THE WEST BNEGAL WORKMEN'S HOUSE-RENT
ALLOWANCE RULES, 1975

[Published under the Government of West Bengal, Labor
Department, Notification No. 14-El LEILIR-3/75-IR, of
27th September 1975.]

1. Short title and commencement.—(1} These rules may
be called the West Bengal Workmen's House-rent Allowance Rules,
1975.
(2) They shall come into force on and from the first day of October, 1975,
2. Definitions—(1) In these rules, unless there 15 anything
repugnant in the subject or context,—
(a} “Act” means the West Bengal Workmen's House-rent allwoance Act,
1974 (West Bengal Act 56 of 1974);

{b) “Appellate Authority” means the State Government or such other
authority as may be appointed by the State Government in this behalf
under sub-section (4) of Section 35;

(¢} “Form™ means form appended to these rules:

(d) “Inspector” means any person appointed as Inspector under sub-section
{1} of Section 7; and

i) “Section” means & Section of the Act.

{2) All words and expressions used in these rules, unless otherwise defined,
shall have the same meaning as susigned to them in the Act.

3, Manner and time of payment of house-rent allowanee— The house-
rent allowance payable 1o a workman under Section 4 for any month shall be
paid within ten days of the month next following.

4. Maintennnce of register of house-rent allowance.— Every employer
shall maintain a register of house-rent allowance in Form A:

Provided that it will be sufficient compliance with the provision of this rule
if the employer maintains record of payment of house-rent allowance in any
other register relating to payment of wages which he is required to maintain
under any other law for the time being in force and the fact of maintenance of
such register is intimated to the Controlling Authority concerned.

5, Application for recovery of House-rent Allowance.—

{1) The application under sub-section (1) of Section 5 for recavery of unpaid
house-rent allowance shall be in form B and egch workmuan shall submit a separate
application :

Provided that where a large number of workmen are involved o single
application may be made by a person authorised by different workmen or their

legal representatives,
(2) The application in Form B shall be served on the Controlling Authority
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concerned in triplicate either by personal service with receipt therefore or by
registered post with scknowledgement due.

6. Procedure for dealing with applications for recovery of Houserent
Allowanece.—{1) On receipt of an spplication under Rule 5 the Controlling
Authority shall. by issuing a notice in Form C, call upon the appficant as well
s the employer concemned to appear before him on a date spedcified in the
notice, not being less than 14 days after the date of service of the notice, either
personally or through his nuthorised representative together with all relevant
documents and witnesses, if any ¢

Provided that the dute fixed for hearing may be extended by the Controlling
Authorty either suomoru or on application by either of the parties.

{2} Any person desiring o act on behalf of an emplover or a workman, his
authorised representative or legal representative. as the case may be, shall
presant to the Controlling Authority o letter of authonty from the employer or
the person concerned, as thee caseé may be, on whose behalf he seeks to act,
together with a written stulement explaimng his interest in the: matter and
praying for permission so to sct and the Controlling Authority, shall record
théreon an order either according his approval or specifying, in the case of
refusal to grant the permission prayed for, the reasons for the refusal.

{3} Afer completion of hearing on the date fixed under sub-rule {1 }, or
after such further evidence, examination of documents or witnesses and
hearing, as may be deemed necessary, the Controlling Authority shall record
hiz finding as to whether any amount is payable to the applicant under the Act
and 2 copy of the finding shall be given to each of the parties.

4} If the employer concerned faily to appear on the specified date of
hearing without sufficient ground, the Controlling Authority may proceed to
hear the application ex-parte and if the applicant fails to appear on the specified
dote of hearing without sufficient ground, the Controlling Authority may
dismiss the upplication

Prowvided that an order under this sub-rule may, on good cause being shown
within thinty days of the said osder, be reviewed and
the application reheard ofter giving 14 days® notice to the opposite party of the
date fixed for rehearing of the application.

7. Direction for payment of house-rent allowance.—If a finding s
recorded under sub-rule (3) of Rule 6 that the applicant is entitled 1o payment
of house-rent allowance under the Act, the Controlling Authority shall issue 4
notice to the employer concerned in Form D specifying the amount payable and
directing payment thereof to the applicant under intimation to the Controlling
Authority within thinty days from the date of receipt of the notice and a copy
of the notice shall be endorsed to the applicant employee, his authorised person
or his legal representative, as the case may be.
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8. Appeal from the orders of Controlling Authority.—(1) The appeal
under sub-gection {4) of Section 5 shall be in the form of o memorandum seiting
forth concisely the facts of the case. grounds of objection o the order or
direction against which the appeal is preferred and the relief sought Tor, and
every such memorandum of appeal shall be accompanied by & certified copy
of the Controlling Authority’s order or direction, which is the subject matter
of the sppeal.

{2} A copy of the memorandum of appeal under sub-rule (1 ¥shall be served
by the appellant on all the opposite parties incleding the Controlling Authority,
gither by personal service after obinining receipt or by registered post with
acknowledpgement due.

{3) Within fourteen days of the receipt of a copy of the memorandum of
appeal—

{a) the Controlling Authority shall forward sll the records of the cose

against which the appeal has been preferred, o the appellate suthority;
and

{b) the opposite party shall submit his written statement containing
comments on each paragraph of the memorandum of appeal and
additional pleas, if any, tothe appellate authority and the opposite party
shall serve a copy of his written statement on the appellant either by
personal service after obtaining receipt or by registered post with
scknowledpement due

(4) The appellate-authority shall record its decision after giving the parties
to the appeal a reasonable opportunity of being heard and shall forward & copy
of the decision to the parties concerned and the Controlling Autharity and the
records of the Controlling Authority received under sub rule (3) shall be
returned to him by the appelinte authority while forwarding o copy of the
decision to him under this nile !

Provided that if the appeal is disposed of ex-parr or struck out or dismissed
for deafult, the Appellate Authority can, within 30 days from the date of the
order, restore it to file if sufficient cause be shown for non-appearance on the
date of the hearing of the appeal of the respondent or of the appellant, as the
case may be.

{5) On receipt of the decision of the appellate authority, the Controlling
Authority shall, if required under that decision, modify his direction under Rule
T and 1ssue a notice in Form E specifying the modified amount payable and
directing payment thereof to the applicant, under intimation to the Controlling
Authority within fifteen days of receipt of the notice by the employer and a copy
of the notice shall be endorsed to the applicant workman, his authorised person
or legal representative, as the cise may be, and to the appellate authority,
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9, Maintenance of records of cases by the Controlling
Authority.—(1) The Controlling Authority shall record the particulars of each
case in Form F and ot the time of passing order shall sign snd dite the
particulars so recorded,

(2} The Controlling Authority shall, while passing orders in each case, also
record the substince of the evidence adduced in the case as an appendix to the
order,

{(3) Any record, other than a record of any order or direcuon which 15
required by these rules to be signed by the Controlling Authority, muy be signed
on his behalf and under his direction by sny subordinate officer sppointed in
writing for this purpose by the Controlling Authority.

10. Copies of decision, records and documents.—( 1) Any workmen or
emplover or a representative of the workman or a employer shull be entitled 1o
inspect any application, document or record filed with the Controlling
Authority in relation to a case on payment of the requisite fees specified in the
Schedule appended to these nales.

{2} An application for copy under sub-rule (1) shall be in Form G and shall
be presented in person to the Controlling Autharity or shall be sent to him by
registered post and shall be accompanied with & fee of seventy-five puise, which
shall be paid in court-fee stamp affixed to the application.

(3) All copies shall be prepared on folios, and if it be not possible at once
tw inform the applicant what court-fee stamp and folios will be required in
respect of the copies applied for, the requisite information shall be communicated
to the applicant as soon as may be possible thereafter, but not later than seven
days from the date on which the application is received by noling on the
counterfoil portion of the application.

(4 In the case of certified copies, the court-fee chergeable under the West
Bengal Court-fees Act. 1970 {(West Bengal Act X of 1970), shall be levied
affixing the necessary stamp to the first folio of the copy.

(5} On receipt of the information referred to in sub-rule (3), the applicant
shall present the requisite folios and court-fee stumps to the controlling
authority atong with the counterfoil of his original application, on which the
receipt of the court-fee stamps and folios filed shall be acknowledged, and the
dite on which the copy will be ready for delivery noted and the counterfoil shall
then be returned 1o the applicant.

(6) If the requisite folios and court-fee stamps are not filed within seven
days from the date on which the information referred to in sub-rule (3) is
communicated to the applicant, the application shall be liable 1o be struck off
and an application so struck off shall not be revived, but in such case, a fresh
application may be made.
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(7) Urgent copies shall ardinarily be ready on the day following the date
of payment of the urgent fees specified in this behalf in the Schedule and
compliance with other requisites,

11, Register of application for copies.—Application for copies shall be
numbered consecutively and entered in o register maintained for the purpose
in Form H.

12. Register of Court-fees.—(1) A Count-fee Register shall be maintained
n Form 1 by the Controliing Authority,

{2) Court-fee stamps shall be cancelled by punching in the manner laid
dawn in sub-section (2) of Section 44 of the West Bengal court-fees Act, 1970
{West Bengal Act X of 1970),

13. Register of Workmen.—Every employer shall maintain
a Register of Workmen in Form J showing therein the names of all
his workmen and the days of the moath on which such workmen
were in service of for which such workmen eurned wages:

Provided that it will be sufficient complisnce with the provision of this rule
if the information under this rule is maintained in any other register that the
employer is required to maintain under any other law for the time being in force
and the fact of maintenance of such register is intimated to the Controlling
Authority.

14. Duties of Inspectors.—{|) The duties of an Inspector
sppointed under Section 7 shall be, gencrully to make such inspection
as may appesr 10 him to be necessary for satisfving himself that the
provisions of the Act and these rules ond of any orders issued by
the Government under the Act wre duly observed within the local
drea for which he is appointed, and it shall also be the duty of an
Inspector to satisfy himself thai—

(i) the registers required to be maintnined under the Act or these rales are

properly maintmined; and
(i) the provisions of the Act and these rules regarding payment of house-
rent allowance are duly observed,

(2} For the purpose of making such inspection, the Inspector
may interrogate such persons as he may deem necessary, ot any
premises of place where, he has reason 1o believe, there is an industry:

Provided thut no such person shall be required under this rule to answer any
question the answer to which might tend to incriminate him.

(3) An Inspector shall inspeotevery industry within the locul area for which
he it appointed at least once in every three months.

13. Submission of diary by Inspector.— Every Inspector shall keep a file
af the records of his inspections and maintain 4 diary in Form K and shall
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submit a copy thereof to the Controlling Authority of his area by the fifieenth
day of the month following the month to which the diary relates.

16. Visit Book.— { 1) Every employer shall maintain a Visit Book in which
an Inspector visiting the industry may record his remarks regarding any defect
that may come to light at the time of his visit regarding any documents required
to be maintsined or produced under the provisions of the Act or these rules, and
if the Inspector has no remarks to pass he will simply sign the Visit Book giving
the date and time of his visiL

(2) The Visit Book shall be & bound book the pages of which shall be
consecutively numbered;

Provided that no separate Visit Book shall be necessary in the case of an
employer who is required to maintain a Visit Book under the provisions of the
West Bengal Shops and Establishments Rules. 1964,
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FORM A
iSee Rule 4)
Register of House-rent Allowance
Name of Tndostry........oociiin
Name of employer ... rsscsenes
Addressinfull.............o oo

Month and year to which the house-rent allowance relates—

8L WName of © ‘Wapges for the month  House-Rent Signature of  Remarks

Mo, waorkinens for which house- allowance warkmen
renf allowaice prail
is payahle

This is to centify that I have today in the presence of witnesses lestifying
herewith paid the amount of R8............oooorvueecdit house-rent allowance to
the workmen employed by me and that each workman has received from me

the amount of house-rent allowance specified against his name above,
Witnesses

5

2. Signature of employer

Nate: When the payment is made by money order the fuct may be stated in
the remarks column,
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FORM B
(See Rule 5)
Application for Recovery of House-rent Allowance

Before the Controlling Authority under the West Bengal Workmen's
House-rent Allowance Act, 1974 (West Bengal Act. LV] of 1974).

Application Now.n Date....cosianrnins
Between
{Name in full of the Applicant with full address)
and

{Name in full of the emplover concemned with full address)

The spplicant is a workman of the sbove-mentioned emplover/ a person
. authorised By Sh...... e, 0 workman of the above-mentioned

employver, the legal representative of the late......., who was o workman of the
above mentioned employer, and is entitled to the payment of house-rent
allowance under Section 4 of the West Bengal Workmen's Hose-rent Allowance
Act, 1974 (West Bengal Act LVI of 1974),

2. The House-rent allowance due 1o himdthe aforesaid workman for the
period from... ...t i0s 0ot yet been paid.

3. The applicant estimates the value of relief sought by him/
her at the sum of Rs s per detuils below:—

(Here invert the details ax o how the amount v areived of)

4, The Applicant prays for recovery and payment of the house-rent
allowanee due to himfthe sforesaid workman from the aforesuld employer.

5. A separate statement explaining why the application could not be made
within one yesr from the date on which the money became due to mefthe
aforesaid workman 15 enclosed.

i, Necessary documents (true copies (o be enclosed) to prove that the
applicant is the person authorised by the aforesaid workman/ the legal
representative of the aforesaid workman is enclosed.

p T R — Signuture or thumb impression of
the Applicant,
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FORM C
{See sub-rule (1) of Rule 6)
Notice for Appearance before the controlling Authority
From; —
The Controlling Authority under the West Bengal Workmen's Houserent
Allowance Act, 1974 (West Bengal Act LV] of 1974).

To—
P i B e L e e e
(1) Eman}r_T "
(2} Applicant....
WHEREAS Shri.. R -t workman under you'a person
authorised by ﬁhn . .nwnrhnun under yow'the legal representative
o R whu was a workman under vou have filed an

application under rul: iﬂﬁhe We-.s'r Bengnl Workmen's House-rent Allowance
Rules, 1975 alleging thar—
(A copy of the said application is enclosed)
Now, therefore, you are hereby called upon to appear before me at

(place).......o.... tither personally or throogh o person duly authorised in this
behalf,

for the purpases of anwering all materinl questions relating to the spplication
-3, e, U ESREOERE | AT AR TR, Lo

the: forencon/afiernoosn o support offio answer the allegation,

As the day fixed for your uppearance is appointed for final disposal of the
application, you must be prépared to produce on that day all witneises upon
whose evidence, and the documents upon which you intend to rely in support
of your allegationddefence,

Take notice that in default of your sppearance on the day before mentioned
the application will be dismissed/heard and determined in your absence.
[Given under my hand and seal, this............day of...... 19........]

Controlling Authority.
Note : Strike out the words and paragraph not applicable,
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FORM D
(See Rule 7)
Motlce for Payment of House-rent Allowance
Th

{Mame and address of employer).

Whereas Shri.. w0l (address.... e b e

u.wnﬂ;mnn und:r}nu.l'n person Huﬂ‘n:u'::.:d h}l Ehn ....................... 1
4 wnrhrmn u.u:l:r youlthe legal represetative of late... veveenen T WAS 1
workman under you, filed an application under Rule ‘i ::I' 1J'|t West Bengal
Workmen's House-rent Allowance Rules, 1975 before me;

And whereas the application was heurd in your presence/ex-parfe on
{date).....rerrirr-tind after hearing 1 have come to know that the said
Shri..cccneis entitled to a payment of RS............ 85 house-rent
allawance under the West Bengal Workmen's House-rent Allowance Act, 1974
[West Bengal Act LVI of 1974):

Now, therefore, | hereby direct you 1o pay the said som of

Bk to Sheli i Jwithin thirty days of the receipt of this notice
with an intimation thereof 10 me Given under my hand und seal, this...........
iy oF v rerrroes L ——

Controlling Authority
LN O L e
{(Apphicant under Rule 5).

He is ndvised to contact the employer for collecting payment.
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FORM E
{See sub-rule (5) of Rule %)
Notice for Payment of House-rent Allowance as détermined
by appeltate Authority
To
(Name and address of employer)
Whercas a notice 15 given (o you on........o. (008 k... Form
D requiring you to make apaymentof Rs.... . onlyto Shri.. it

house-reat allowance under the West Bengal Workmen's House-rent Allowance
Act, 1974 |

And whereas you'the applicant preferred an appeal before the appellate
authority and the appellate authority has decided that an nmount of
o R only 15 payable o Shr.. ... s howuse-rent allowance under the
West Bengal Workmen's House-rent Allowance Act, 1974;

Now, therefore, 1 hereby difect you to pay the smid sum of

L only to Shri within fifteen days of the receipt of
thiz notice with an intimation thereof 1o me.
Given under my hand and seal, this.. ...  dayof.........09.

Caontrolling Authornity

Copy to;

{1} Applicant. He is advised to contact the emplover for collecting the

PHYMENL
(2} Appellate Authority.

Neate ; The portion not appheable 1o be deleted.
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FORM F
(See sub-rule (1) of Rule 9)
Particulars of application under Section 5

Serial
Nate of the application .
Mame and address of the applicant
Mame and address of the employer
Amaount of house-rent allowanee claimed
Plea of the employer and his examination, if any.
Finding and a brief statement of reasons therefor (1o be enclosed on a
separate sheet of paper. if necessary).
Amount awarded.

9. Cost, il any, awarded 1o the wilnesses, expenses.

B RS i1 PR L,

[Antach on a separate sheet the substance of the evidence)

2719
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FORM G
{See sub-rule (2} of Rule 10)
Application for copics
(To be preserved for one year)
To

The Controlling Authority under the West Bengal Workmen's House-
renl Allowance Act, 1974,
(Here insert the address)
Sir,
I require a cerifiedfuncertified copy of the documents mentioned below,
which may be supplied.

e Signature of the applicant

D.:&:npl:un of document of which copy is required.
Description, Number and vear of the case of which it forms part, names of
the parties, ele.
Report of the Clerk-in-charge of the records. Folios and Court-fees
required.
Signature of the Clerk-in-charge.
anw:d copy nru:l unused folios and stamp.

Signatisre of the Clerk-in-charge.
DIt
{Counterfoil of application for coples)
Received application for copies being serinl No......doted.......
Folios and Court-fees required.
Signoture of the Clerk-in-charge.
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FORM H
iSee Rule 11}
Register of Application for copies
{To be preserved for three years)
Serial [mae ol Mome of Certifiod Chen [escription Date oa which
Mo, application  Applicam o ner Wa. ol diocumend ke o
liffied] in he copied ooy amt
winimips regquined
were nodifieid
| 2 : | 4 5 h 7
Diate ain ¥a. of stamp Ho, ol adhe- Exem fee Aumoant of No. of saieg
which shieta filed SIVE SIAmps for prgent Canirl-lee akweis {with
reguisHs iwilh prive filed {with cogy filed faf auihen- price of
vatie Thlsd of eachj price of gich) ticatian Fled cuch) usedl
L] 9 10 L 12 I3
pin. of ndhesive Mo and prico Mo and price Cuurt-foe Extra fes
alaimiis gl of siamp of uihesive for cerified For urpenl
{wilh pewce of pgers roiumed wlpmpEs rebaeed cogy 0y nsed
sk} nussd used
L 13 i3 17 i}
[ite o which Diate al Defivery I upplication is negfected, te Remarks
cipry s resdy of copy and dane aid couses thereol
fior dlelivery umaned folla, ete
9 k.| ] 21 k. |
FORM I
(See sub-rulel [ Rule i2)
Repister of Court-fees recieved
(To be preserved for three years)
Crese Serinl Mature of Friea For appillcation af Total Remarkt
(LT copics unif all aiher fees
far wiich inclading wrgent feei o
filed copies
1 £ L 4 3 fi
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FORM J
{See Rule 13)
Register of Employees
Name of the Industry.........ciiimmmmmmmimm
Address..........coceiinmnnnns
Serial  Mamesol  Distesoff Posa held Seale of Dutamess Onhers
Ha. Wionkomen  sppaolns- oF nulure Fay, if sllvwance sllirsnnce
mend af wark any
performed
I 2 3 4 5 f 1
Moade of pay- Dimies of exch month nn whech the workman worked andior eamed wages
ment dailyf
weeklpmonthly  lewisry February  Momh  Apnl My luna July  Amgusi
Bl 1% ] 15 % 19 1% - P [ E.
] q
Spplember Ocioher Navembar Decemher Signature of workman  Remarks
14— I—_ 19— 19— 10 i}

Note : one page should be allowed to every warkman,

Signamure of employer

Date
FORM K

(Fee Rule 15)

Diary of Inspector for the month ending
Ciaie Flace Indusiry Purpose of Remarks of defects found ond
inspecied inspeciion direciion and orders issoed
i 2 3 4 5
THE SCHEDULE
{See Rule 10)

The application for copies of documents shall be presented 1o the
Controlling Authority together with fees prescribed in this Schedule.

Category of documents. Fees puyable.
1. Documents containing 1. An impressed Stamped paper
150 words or less. per of 25 paise {i.e. a folio).
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Category of documents, Fees payable.
1. Documents contsining 1. An impressed stamped paper
151 10 300 words. 25 paise (i.e. & folio) with an
adhesive stamp of 25 paise
affixed thereto,

3. Documents containing 3. In addition to fees payable under item
maore than 300 words, 2 above for the first 300 words; an
additional impressed stamped paper of

25 paise (i.e.n. folio) amd an adhesive

stamp of 25 paise for every 300 words

or part thereof in excess of 150 words :

Provided that fees payable for each 150 words or part thereof shall not
exceed 25 paise.

Mote—{1) Each folio will contain up to 300 words; but when the number
of words does not exceed 150, no adhesive stamp of 25 paise need be affixed
to it.

(it) The adhesive coun-fee stumps required for the copies shall be affixed
to the folio across the perforated line with the figure heads sbove the perforated
line in such a way that the protion below may clearly show the value of the
court-fee stamps,

Urgent fee (in addition to normal fees),

Category of documents. Additionul fees pavable,

|. Docements containing Lo Red,
GO0 words or less,

2. Documents containing 2, 25 paise for every 150 words
more than 600 words. or any fraction thereof (four

figures counting as one word).
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GOVERNMENT OF WEST BENGAL
Lahour Department

NOTIFICATIONS o

Enforcement of the Act from the 15t October, 1975 No. 13-EILS TA-10/74,
dated, the 27the Seplember, 1975, In exercise of the power conferred by sub-
section( ) of section (1) of the West Bengal Workmen's House-rent Allowance
Act, 1974 (West Bengal Act LVI of 1974), the Governor is pleased hereby 1o
appaint the 1st October, 1975 on and from which the said Act shall come in o
Torce,

Exemption of all classes of industries carried on by or under the authority
of the Govt, of India or the management of which has been taken over by the
Gowvt, of India

No, 15-EIL/A-10¢74, dated, the 27th September, 1975, WHEREAS the
Governor thinks fit so to do in the public interest;

Now, THEREFORE, in exercise of the power conferred by section 8 of the
West Bengal Workmen's House-rent Allowance Act, 1974 (West Bengal Act
LVI of 1974), the Governor is pleased hereby to exempt (i) all classes of
industries carried on by or under the authority of any department of the
Government of India and (ii) all classes of industries the management of which
have been taken over by the Government of India under any law for the time
being in force, from the operation of all the provisions of the said Act, with
effect from the 15t October, 1975,
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