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[20th Seprember, 1974.]

An Act te make benter provision for the developnivni, expansion,
managemenit and control of primary edncation with a view to making it
universal, free and compuisory.

WHEREAS it is expedient to make better provision for the development,
expansian, management and control of primary education with a view 10
making it unjversal, free and compulsory:

It is hereby enacted in the Twenty-fourth Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

*For Slalemenl of Objects and Reasons, see the Calcntta Guzetie, Extroardivary. Par
IVA of the 3]st March, 1973, page 924; for proveedings of the West Bengal Legislative
Asscmbly, ree the proceedings ol e meetings al that Assembly keld an the 27.4.1973,
3.5.1973,4.5.1973 and 5.5.1973, respectively.
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[West Ben, Act

(Part I.—Chapter |.—Preliminary.—Sections 1, 2.)

PART 1
"
CHAPTER 1
Preliminary
Short title, I. (1) This Act may be called the West Bengal Primary Education
cxtent and
commence- Act, 1973.
fent {2) Tt extends to the whole of West Bengal.
(3) It shall come into force' in such areas and or such dates as the
State Government may, by natification, appointand different dates may be
appointed for different areas or for different provisions of this Act,
Delnitions. 2. Inthis Act, unless there 35 anything repugnant in the subject or

conlext,—
(i) “atlendapce™ at a schopl means presence for instruction ot
‘a primary school for so many days in 2 school year and at
such Game or rimes on each day of allendance as may be
required by the prescribed educational anthority;

(ii) “Board” means the WesL Bengal Board of Primary
Educauton established under this Act;

i) -Calcutta” means Caleutla as defined in the Calcutta X-'ﬁ‘g*(:n,f
Municipal Corporation Act, 1980; logo,

(iy) “Chairman” meuns the Chairman of a Primary School
Council;

3(v) “child” means a boy or girl who has completed five but
not eleven years of age on the date of commencement of
aschool year, and inciudes any boy or girl who completes
five years of age within ninety days [rom the date of
commencement of a school year;

*(vi) “Directar” means the Direcior of School Education, West
Bengal, .

"This Actcame into force on 1st January, 19753 (excepl seclions 77, 78, 89 and 105) vide
notification No. 1851-Edn.(F)¥1B-1/72, dated the 30th December, 1974, published in the
Calewsra Gazette, Extranrdinary, Pant 1, al the 30th December, 1974,

*Clause (iil) was substiited forthe original clause by 5. 2(a) of the West Bengal Primary
Education {Amendment) Act. 1994 {West Ben. Act XIX of 1994),

*Clavse (v) was substituted far the original clause by s. 2 of the West Bengal Primary
Education (Amcndment) Acl, 1987 (Wesr Ben. Act X1V of [987).

*Clauses (vi) and (via) were Nirst substioled for the oripinal cluuse (vi} by 5. 2(1) ol the
West Bengal Pomary Education (Amendment) Acl, 1980 (Wesi Ben. Act XLV of 1980}
Thereafter, clause (vi) was re-substiuted by s, 2 of the West Bengal Primary Education
{(Amendment) Act, 1985 {West Ben. Act XX VI of 1935).
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XLIIT of 1973.]

el

- Ben. Act VI

of 1930.

(Part I—Chapter I.—Preliminary—Seciion 2.)

I(via) *District” shall ordinarily mean a revenue District
I ok

(vii) “District Inspector of Schools (Primary Education)”,
“District Officer for Physical Education and Youth
Welfare”, “District Social Education Officer” and “District
Special Officer for Scheduled Castes and Tribes Welfare”
mean the respeclive officers designated as such by the
State Govermment;

(viil) “District School Beard™ means a District Schoel Board
established under the Bengal (Rural) Primary Education
Act, 1930;

¥viiia) *“Division” means the following geographical divisions
of the State—
(a) the Presidency Division comprising of the Districts
of Howrah, '[North 24-Parganas, South 24-Parganas,]
Nadia and Murshidabad,

(b) the Burdwan Division comprising of the Districts of
Hooghly, Midnapore, Birbhum, Bankura, Burdwan
and Purulia,

{c) tbe Jalpaiguri Division comprising of the Districts of
Malda, *[Uttar Dinajpur, Dakshin Dinajpur,] Cooch
Behar, Jalpaiguri and Darjecling;

(ix) “guardian" means any person o whom the care,
[nurturing] or custody of any child falls by law or by
natural right or recognised usage, or who has accepted or
assumed the care, “[nurturing] or custody of any child or
to whom the care or custody of any child has been
entrusted by any lawful authority;

'See foot-note 4 on page 710, ante,

*The words ‘und shall alse mean 2nd include part of a Distriet declared by the Stale
Government as an “educalional Disteicl” by nolification published in the Qfficini Gazerre'
were omilted by s. 2{1) ol Lhe Wesl Bengal Primary Education (Amendmenl} Act. 1999
{WesL Hen. Act X of 1999).

*Clause (viliad wis inserled by 5, 2(2) ol the West Bengal Primary Education {Amendment)
Acl, 1980 (West Ben, Acl XLVIT of 1980),

*The words within the square brackets were substituted lor the words "“24-Parganas,”
by s. 2(b)(i) of the West Benpal Primary Education (Amendment) Acl, 1994 (West Ben.
Acl XIX of 1994).

¥The words within the square brackets were substilated for the words “West Dinajpur,™
by s. 2(b)(ii), ibid.

“The word within the square brackets was subslituted for Lhe word “numnurc” by
5. 2(2) ol the Wes1 Bengal Primary Educotion {Amendment) Act. 1999 (West Ben. Acl X of
1999).

© 111
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[West Ben. Act

(Part 1.—Chaprer L—Preliminary.—Section 2.)

{(x) “hill areas™ has the same meaning as in the Darjecling
Gorkha Hill Council Act, 1988;

(xi) *[“Primary Teachers’ Training Institute”] includes a
Primary Teachers* Training School and a Senior Teachers’
Training School for women recognised by the Direclor;

(xii} “linguistic minority communily” means a community
whose mother tongue is any language other than Bengali;

3xiii) “Municipal area” means any area—

(a) conslituled as—
(A) a municipal area under section 6, or
(B) anotifed arca under section 378,

of the West Bengal Municipal Act, 1993, or

(b} within the jurisdiction of-—
(A) the Howrah Municipal Corporation Act, 1980,

or

(B) the Calcutta Municipa! Comporation Act, 1980,
or

(C) the Siliguri Muni¢ipal Comperation Act, [990,
or

(D} the Asanso! Municipal Corporation Act, 1990,
or

(E} the Chandemagore Municipal Corporation Act,

1990, or
(F) the Durgapur Municipal Corporation Act,
1994;
E * * * » * *

(xv) “notification” meansanotification publishedinthe Qfficial
Cazetie;

'Clause {x) way substinuted for the griginal clause by 5. 2(a) of the West Bengal
Primary Education {Amendment) Act, 1988 (Weat Ben, Act XVII[ ul 1988}

The words within the square brackets were substilated for the words “funior Basic
Training [nstitution’ by 5. 2(¢) of the Wesl Bengal Primary Education (Amendment) Act,
1994 (West Ben. Act XIX of 1994).

¥Clause (xiii) was substiluied for the original clause by s. 2(1) of the West Bengal
Primary Education {Amendment) Act, 1997 (West Ben. Act XEHI of 1997). Priar ta this
subslitution, the words, and Tigurcs “Howrah Municipal Corporation Act. 1980", with the
morginal relerence “West Ben, Act LVII aof 1980." were substitued for the words and
Nigures "Howrah Municipal Act, 1965 with the marginal reference “West Ben. Act XVII
ol 1965.” by s. 2{d} ol the Wesi Bengol Primary Education {Ancndncnt) Act. 1994 (West
Ben, Acl X1X of 1994).

‘Clause (xiv) was omilicd by s. 2(3) of thc Wesl Bengal Primary Education
{Amendment) Act, 1980 (West Ben. Aot XLVII of 1980).

Wesl Ben.
Acl XX of
1993,

West Ben.
ActLVIl of
[9RA.

Wesl Ben.
Act LIX of
19310,

Weast Ben,
Act XXX of
1990.

Wesl Ben.
Act XXX1al
1990,

Wesl Hen.
Act XXXI1
of 1994,

West Ben,
Act LEE ol
1994,
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(Part I—Chapter I.—Preliminary.—Section 2.)

(xva)

(xvi)

Hxvii)

Ixviii}

(xix)

(xx)

(xxt)

“prescribed” means prescribed by rules made vnder this
Acl;

“President’” means (he President of the West Bengal
Board of Primary Education;

“primary education” means such elementary education
as is imparted through a primary school,

“primary school” means a school, or a department of a
school, set up under this Act for imparting such primary
education as the State Government may prescribe, and
includes a primary school, or a junior basic school,
recognised under this Act and in existence on the date
of coming into force of the West Bengal Primary
Education (Amendment) Act, 1956;

“Prnimary School Council” means a District Primary
School Council established undersection 37, and includes
the Siliguri Primary Schoal Council referred to in sub-
section (2A) of thal section and the Calcutrta Primary
School Council referred 10 in section 38;

“prescribed” means prescribed by rules made *[or
notifications or orders issued, as the case may be,] by the
State Government under this Act;

“school year” means the year beginning with such date as
the Board may, with the previous approval of the State
Government, fix;

'Clause (xva) was insericd by s. 2(1) of the West Bengal Tazation Laws (Second
Amendment) Act. 1982 (West Ben. Act XX of 1989).

*Clause (xvii) was Nrst substituted by s. Z(e) of the Wesl Bengal Primary Education
(Amendmem} Act, 1994 (Wcst Ben. Act XIX of 1994). Thercafter, the same was -
substitated by 5. (1) of the West Bengal Primary Education {(Amendment) Act, [996
(West Ben. Act 1V of 1996), w.c.f, 1.2.1996.

*Clause {xviti} was substiwuted for the original clause by s. (3} of the West Bengal
Primary Educalion (Amendment) Act, 1996 (West Ben. Act 1V af 1996), Prior to Lhis
substitutian, the words “and includes a junior basic school™ were added, in the odginal
clause, after the words “under this Act” by s. 2{1) of the Wesl Bengal Primary Educalion
(Amendment) Act, 1983 (West Ben. Act XLV of 1983),

*Clouse (xix) was substituted for the original clause by 5. 2{3) of thc Wes: Bengal
Primary Education (Amendment) Act, 1999 {(West Ben, Act X of 1999). Prior 1o this
substitution, the wards “under this Act, and includes Ihe Primary Schoal Coungil for the
sub-division of Siliguri;" were substituted for the words “under this Act;” by s. 2{b) of the
West Bengal Primary Eduratian (Amendment) Act, 1988 (Wesl Ben. Act XVIII of 1988).

¥The words within the squarce brackels were inserted by 5. 2(3} ol the West Bengal Primary
Education (Amerndment) Act. 1996 (West Hen. Act IV of 1996).

713
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[West Ben. Act

(Part II.—Chaprer I—The Bvard —Section 3.)

primary school or in a *[Primary Teachers' Truining
[nstitute] on a reguiar and whole-time basis and 1s paid
[wholly] from the funds under the control of the State
Government in the Education Depariment;

L * =* * * *

*(xxiia} 'staff means,—

(i} in relaton to the West Bengal Board of Primary
Educaiian, the employees appeinted by the Board
against posts sanctioned by the Siate Govermment,
and

(i) in relation 1o a Primary Schoel Council, the
employees appointed by the Council against posts
sanctioned by the State Government.

ook * Y P * *
T# * # * * *

(xxv) “year” means a year beginning on the first day of April.

PART 11 !
CHAPTER I |
The Board l
Establish - 3. (1) The State Government shall, by natification, establish, with
:2:2:_;3; effect from such date as may be specified in the notification, a Board to be
tien of the called the West Bengal Board of Primary Education,
West Benpal . .
Boe;f:d ncrnga (2} The Board shall beabody corporate with perpetual succession and
Primary a common seal, shall be entitled to acquire, hold and dispose of property,
Edueatien. 14, enter into contracts and to do all other things necessary for the purposes

of this Act, and shall by its corporate name sue and be sued.

'Clause (xxia) was irserted by 5. 2(2) of the Wes1 Bengal Primary Educalion (Amendment}
Acl, 1933 (West Ben. Acl XLV of 1953).

*The words within the squarc brackels were subslilaled for the werds "Junior Basic
Training Instilulion™ by s. 2{cc) of the West Bengal Primary Educalion (Amendmeni) Act,
1994 (West Ben. Act X1X of [994).

IThe ward within the square brackets was substiwated for the words "either wholly or in
part™ by s, 2(4) of the Wesl Bepgal Pamary Education {Amendmeni) Act. [999 (West Ben.
Act X ol 1999).

Ciause{xxii)wasomiltcd by 5. 2(4) of the West Bengol Primary Education (Amendment)
Act, 1980 (\West Ben. Act XLVII of 1980).

IClanse (xxiia)was insected by 5.2(23of the West Bengal Pmary Education {Amendment)
Act, 1997 (West Ben. Act XIIT ol 1997).

SClause (xxiiiywas omilled by s. 2(}oNhe West Bengal Panary Educalion{Amendment)
Act, 1994 (West Ben. AcL XTX of 1954}

*Clause (xxiv) was omilted by s. 2{g). ibid.

Yxxia) *'teacher” means a person who holds a teaching postin a P
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XLIIT of 1973.]

(Part H—Chapter il.—The Board.—Section 4.)

'4. The Board shall consist of the following members:— Compaosi-
° Lion of the

i Board,
(a) the President to be appointed by the State Government,

*(aa) the Director, ex-officio;

(b) the Presidenl of the West Bengal Board of Secondary
Education, ex-officio [* * *],

(c) twa teachers of '[Primary Teachers' Training Institutes],
of whom one shall be the head of one such 3[Institute, ]
elected in the prescribed manner by the teachers of
[Primary Teachers’ Training Institutes] from amangst
themselves; '

(d) twelve teachers of primary schools of whom four shall
be elecied from each Division in the prescribed manper
by the members of the Primary School Councils, who are
represeniatives of primary school ieachers in the Primary
Schoal Cauncils of the concerned Divisions;

(e) two teachers of Primary Schools elected in the prescribed
manner by the members of the Calcutta Primary School
Council, who are representatives of Primary Schaol
leachers in the Calcutla Prmary School Council;

(f) one person elected in the prescribed manner by the
Councillors of the ®[Calcutta Municipal Corperation]
from amengst themselves;

{g) three persons, one Ifrom each Division, elected in (he
prescribed manner by the "[Councillors of the municipal
areas] of the éoncerned Division [rom amongst
themselves;

'Section 4 was substituted for the original section by s. 3 o the West Benpal Primary
Education (Amendment) Acl, 1980 {West Ben. Act XLVIL of 1980).

*Clauscs {a) and {aa) were substiluled lor the ariginal clause (a) by s. 3(a) of the Wesl
Bengal Primary Education {Amendment} Acl, 1994 {West Ben. Act XIX of 1994).

*The wards “or his nominec" were omitted by 8. 3(b), had.

*The wonds within the square brackels were subsiiinied for the words “Junior Basic
Truining Instilutinns™ by s, 3{c)(), ibid.

*The word within the square brackels was substituted for the word “[nstituian,” by
s. A(c)ii}. ibid

fThe words within the square brackels were substiluled for the werds “Calcutla
Corporation™ by 5. 3(d), ibid.

TThe words within the square brackets were substiluled for the words "Commissianers
ol the Municipalilies™ by 5. 3 ol1he West Bengal Primary Education (Amendment) Act, 997
{West Ben, Act X1M of 1997).
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(Part 1.—Chapier II.—The Board.—Section 5.}

(h) three persons, one [rom each Division, elected in the
"" prescribed manner by the members of the Zifla Parishads
'[and the Mahakuma Parishud] of the concerned Division

from amongst themselves;

(i) six persons from amongst the members of the West Bengal
Legislative Assembly elected in the prescribed manner
by the members of the Assembly;

(i) 2[seventeen persons] inlerested in education nominated
by the State Government, of whom at least—

(i) *[four] shall be women;

(ii) one shall be a memher of the Anglo-Indian
Comimunity;

(ii1) one shall be n member of a Scheduled Caste;

(iv) one shall be a member of a Scheduled Tribe;

(v) one shall be a member of any of the linguistic
minority communities in the State other than
Nepali;

{vi) one shall be a Nepali inhabitant of the *[hill areas;)

(vii) anc shall be a College or University teacher;
(viii) twa shall be teachers of secondary scheols;

(ix) three shall be Chairman of Primary School
Councils.

3(x) two persons of whom—

(1) one shall be from the employecs of the Board
within the meaning of secton 17, and

(2) one shall be from the members of the staff
{other than officers) within the meuning of
section 36.

Appoirtment 5. (1) If by such date as may be fixed by the Stale Government in

L'}c‘éfir::_“ o this behalf any of the authorities fails 10 elect a member or members as
provided in section 4, the State Government shall appoint member or
members qualified for election by such autharity:

I'The words within the square brackets were insenied by s. 3 of the West Bengal Primary
Edugation {Amcndmeni) Act, 1999 (West Ben. Act X of 1999),

*The words within the squars brackets were suhstituted for the words “thirleen
persons” by s. 3(c){(i) of the West Rengal Primary Educalion {Amendment) Act, 1994 (West
Ben. Aci X1X of 1994),

3The wond within the square brackets was substituted (or the word “two™ by s, 3(e)ii),
ihid.

*The wards within the square brackets were substiluted for the words “hill area;™ by
5. 3(a} of the West Benpal Primary Education (Amendment} Act, 1988 (West Ben. Act XVIII
of 1988}

ISub-clause (x) was [irsl inserted by s. 3(b), ibid. Therealter, the same was subslitured
by 5. Hed(iii) of the West Bengat Primary Education (Amendment} Acl, 1994 (West Ben.
Act XX ol 1994),
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(Part 11.—Chapter H—The Baard —Sections 6-8.)

Provided that in the case of the State Legislative Assembly, if the
said Assembly has been dissolved, the Stale Government shall appoint
![six] suitable persons 10 be members 1o hold office until the said
Assembly is reconstituted and '[six] representatives are elected by the
members thereof,

(2) A person appointed under this section shall be deemed 10 be a
member of the Board duly elecied under section 4.

6. The name of every person Y[elected, nominaled or appointed) 5?‘;2['-;1“;;”;‘1.
under section 4 or appointed under section 5 as a member of the Board  members of
shall be published by the State Government in the Official Gazetre as  'he Board.
soon as may be after the election, nomination or appoiniment, as the

case may be.

7. (1) Subjectiotheprovisionsofthis Act,every clected, nominated ~ T¢m of
or appointed member of the Board shall hold office for a term of four  niembers of
years from the date of the first meeting of the Board at which a quorum is the Board.
present and may, on expiration of such term, be re-elected, re-nominated

or re-appainted.

(2) Notwithstanding the expiration of the term of faur years mentioned
in sub-section (1), every elected, nominated or appoinled member of the
Board shall continue to hold office until the first meeling of the newly-
formed Board at which a quorum is present.

Casual

& [f any member of the Board dies or resigns his office or ceases .
vacancies.

{o be a member for any other reason the vacancy shall be filled up by
fresh *[eleclion, nomination or appointment] urder section 4 and the
member so “[elected, nominated or appointed] shall hold office for the
unexpired portion of the term of the member whose place he fills:

Provided that no election shall be held o fill a vacancy of a member
occurring wilhin six months from the date on which the term of the
office of the member expires.

'The word within the square brackels was subslilvled for the word “sixieen” by
5. 4 of the West Bengal Primary Education (Amendment) Aci, 1980 {West Bon, Act XLV
of 1980).

*The words within the sguare brackets were substituted for the words “elected or
nominaled"” by 5. 4 of the West Bengal Primary Educalion [Amendment) Act, 1994 (Wesl
Ben. Act XIX of 19%4).

*The words within the syuure brackels were substituted lor the words "clection or
nomination” by 5. 3(a). ibid.

iThe words within the square brackets were substituted for the words “elected or
nominaled” by s. 5(b}, ibid.
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(Part H—Chaprer I1.—The Board—Sections 9-11.)

9. *(1) The President shall be appointed by the State Govemmenl.

(2) The President shall hold office for a term of four
years mentioned in section 7.

(3) The President *[* * *] shall receive such pay or allowances or
both as may be fixed by the Siale Government.

(4) The President may resign his office by giving notice in writing
to the Siate Government and when such resignalion is accepted by
the State Government the President shal| be deemed to have vacated his
office.

34 * * * % L3 ] *

10. [Removel of ithe President and the Vice-President.—Omitied
by 5. 7 of the West Bengal Primary Education (Amendment} Act, 1994
{Wesr Ben. Act X1X of 1994)].

11. (1) If the President dies or resigns his oflice or ceases to hold
office or is, by reason of leave, illness or other cause, temporarily unable
lo exercise the powers or perform the duties of his office, the Secretary 1o
the Board shall forthwith send a report ta (he State Government in this
behalf. And the State Government shall, on receipt of the report as
aforesaid, authorise a member of the Board to exercise the powers and
perform the duties of the Presidem until a new President is appointed or the
President resumes  office, as the case may be.

T% ® ¥ * % * *

(3) A President *lappointed] to fill a casual vacancy shall hald
office for ithe unexpired pordion of the term of the President whose place
he fills.

'"The words "and Vice-President™ were omiued by s. 6{a) ol the Wesl Bengal Primary
Education {(Amerdment) Act, 1994 (West Ben. Act XI1X of 1994),

*Sub-section (1) was substiluted (or the original sub-scction by s, 6(b), ibid.
Sub-scction (2) was substiluled for the original sub-scction by s. 6(c), ibid.

“The words “and the Vice-President” were omiled by s, 6(d), ibid.

ISub-section {5) was omilted by s. 6lc), rbid

*Sub-section {1} was substiluted for the onginal by s. &(a). ibid,

TSub-section (2) was omilted by s. B{b). ibid.

IThe word within the square brockeis was subsiiluied for the word “elected” by s. 8(c),
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XLIIT of 1973.]
(Part Il.—Chapter I1.—The Board —Sections 12, 13.)

12. (1) A person shall be disqualified for being elected, nominated
or appointed a member of the Board if he—

(a) has been adjudged by a compeltent Court to be of unsound
mind;

(b) is an undischarged insoltvent;

{c) being a discharged insolvent, has not obtained from the
Court a certificate that his insolvency was caused by mis-
fortune without any miscenduct on his part;

(d) has been convicted by a Court of an offence involving
moral (urpitude;

(e) directly, or indirectly by himself or his pariner,—

(i) hasorhad any share orimerestinany text-book approved
by the Board or published by crunder the authority of the
Board, or

(ii) has any interest in any work done by order of, or in any
contraci entered inte on behalf of the Board.

-2
LH

(2) If an elecled, nominated or appointed member of the Board
becomes, after his eleclion, nomination or appointment, as the case may
be, subject lo any of the disqualifications specified in sub-section (1},
his membership shalt thereupon cease with effect from such date as
the State Government may direct.

13. (1) A member of the Board ?[, other than the President,] may
resign his office by giving notice in writing 1o the President and when
such resignation is accepied by the Board such member shall be deemed
to have vacated his seat.

(2) The Stale Government may, by notification, remove any member
3[, other than the President,] if he—

(a) refuses lo act or becomes incapable of acting as a member of
the Board, or

(b) acts in a manner prejudicial Lo the interests of the Board, or

(c) witou! obtaining the consent of the President is absent from
four consecutive meetings of the Board:

Provided that before such removal the member concemed shall be
given an opportunily of being heard.

"The words within the square brackels were substituted for the word "members™ by
5. 4(1)of the Wesl Benpal Primary Education {Amendment) Acl, 1999 (West Ben. Act X ol
1999).

*The wonds within the square brackets were inseried by s. 4(2), ibid.

¥The words wilhin thc square brackers were inscried by s. 4(3), ibid.
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[West Ben, Act -
(Part II.—Chapler II. —The Board—Sections 14-17.)

mfﬂﬂ‘ﬁiﬂf 14. (1) The Board shall meel at least three times a year.
e d '

(2) Every meeting of the Board shall be convened by the Secretary to
the Board under instruction of the President:

Provided thatthe President shall, when required ia writing by one-third
of Lhe members of the Board 1o convene a meeling, direct the Secrelary to
do so within seven days from the darte of receipt of the requisition and if
no meeting is convened within the soid period the members aforesaid may
convenc a meeting afler giving seven cleardays notice 1o Lhe President and
other members of the Board.

EI‘;:;JE:C"OT 15. (1) ThePresidentorinhisabsence![* * *]oneofthe members
B of the Board elected from amongst those present shall preside at the
meeting of the Board, and the Presidentor?[* * *] such membershall
be cnticled to vote on any matter and shall have a second or casting vote in

every case of equality of votes,

(2) Subjectto the provisions of sub-section (1), the Board shall have
the power ta regulate the procedure for the conduct of ils business.

E:i!:ﬁ:;‘;“ 16. (1) Nomemberof the Board shall vote on any maiter in which he
has any personal or pecuniary interest or if it realtes to any primary school
of which he is either a teacher or a member of the managing commitlee.

(2) The President or *(* * *] the member presiding at a meeling of
the Board shall decide any question arising under sub-section (1) and his
dectsion thereen shall be final.

~

IS:Fcrcl:].ry. 17. (1) The Board shall have a Secretary who shall be appointed by
Olfcerand the State Government.

other persons . )
in the service (2) The State Government may, if it so thinks fit, appoint a Finance

of thc Board. Oflficer for the Board.

(3} The Board may, subject to the prior approval of the State
Government, create such posts of officers and employees as it considers
necessary for carrying out the purposes of this Act:

Provided that no officer or employee shall be uppointed to any past
carrying a monthly salary of three hundred rupees or more without the
prior approval of the State Government.

"The words ““the Yice-President shall preside a1 a meeling ol the Bourd and in the absence
ol both the President and the Vice-President™ were omilled by 5, 9(a) of the Wesl Bengal
Primary Educalion (Amendment} Act, 1994 (West Ben. Act XIX of 19943,

*The words “the Vice-President or'' were omitled by s. %h}, ibid.
3The words “1he Vice-President o' were omilled by s, 10, ibid
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XLIII of 1973.]
(Part I1—Chapter IL—The Board.—Sections 18, 184.)

(4) The terms and conditions of service and the scales of pay and

% allowances, if any, shall, as respect the Secrelary, the Finance Qflicer, if

any, and other officers and employees, be such as may be fixed by the
Slate Government.

(5) The pay and allowances of the Secretary and the Finance
Officer, if any, shall be paid oul of the fund of the Board.

(6) Subject to the general control and supervision of the President,
the Secretary shall be the principal administrative officer of the Board.
He shall be entitled Lo attend and speak al any meeting of the Board, bul
shall not be entitled 10 vole.

(7) The Finance Officer shall perform such functions and discharge
such duties as may be prescribed.

(8) Subject to prescribed conditions, the Board may award any
punishment including dismissal or removal of the members of its stafl
other than the Secrelary and the Finance Officer.

18. Such members of the Board or of any Commiuee thereof as are  Travelling
not in the service of the Stale Government shall, in respect of expenses allowaneus.
incurred by them in awending meelings of the Board, or of any such
Commillee, or in exercising any powers or performing any duties
conferred or imposed upon them by or under this Act, be paid by the
Board such allowances and at such rales as may be prescribed.

'"18A. (1) The State Government may, by notification, appoint an  Ad hoc
Ad hoc Committee consisting of— Commilee.

(a) a President, and

(b) such number of olher members, not exceeding nineteen. as
the State Government may think fit,

for such period, not exceeding one year at a Lime, as may be specified in
the notilication.

{2) The President of the Ad hoc Commitlee shall exercise ail the
powers, and shall perform all the functions, ol the President of the
Board, and the Ad hoc Commitlee shall exercise all the powers, and shall
perform all the functions, of the Beard and the Committees constituted
by the Board under this Act.

1Scciion LA was lind inseted by s, 3ol the West Bengal Primacy Edycation { Amendinent)
Act, 1987 (West Ben, Act XIV of 1987). Then the satne was subsinuied by 5. 5 of the
West Benpal Primiary Edocation (Amendment} Act, 1999 (West Buen, Ace X ol 1999),
Prior 1o this substilution the words "not exceeding ane year al 2 time,” weee substituted
for the words “‘not exceeding one year,”, in previous section 1BA, hy s, 2 of dw West
Bengal Primary Education (Amendment) Act, 1991 (West Ben, Act [X ol 1991).
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[West Ben. Act :

(Part IL—Chapter HI.—Powers and finictions aof the Board and

the Presideni.—Section 19.)

CHAPTER I

Powers and functions ol the Board and the President

Powers and 19. (1) Subject to any general or special orders of the Siawe

functions of

the Board. Government, the provisions of this Actand any rules made thereunder, the
Board shall have generally the power to puide, supervise and control
primary education, and in particular the power—

(a}
'(b)

'(bb)

*(bbb)

s

(d)

A

H

(g}

(h)

to prepare and maintain a register of primary schools;

to provide by regulations, after considering the
recommendations, if any, of the Curriculum Committee, the
syllabus and the courses of studies (o be followed in the
primary schools;

Lo prepare, and 1o provide, books to be studied in the primary
schools;

1o provide by regulations, after considering the
recommendatigns, if any, of the Curriculum Commitiee, the
curriculum, the syllabus and the courses of studies 1o be
followed in the Primary Teachers’ Training Institule;

* * *® * *

1o institule with the approval of the State Government such
examinations as it may think fil, and to make regulations on
all aspects connected with such examination;

2 * * * "X

Lo exercise general supervision and contro] over the work of
the Primary School Councils and for that purpose 10 issue
such instructions to the Primary School Councils relating to
pnmary education as it may think fit and to call {or reports
from the Primary School Cauncils on matters relating 10
primary education;

to administer the Wes! Bengal Board of Primury Educarion
Fund;

to institute and administer such provident funds as may be
prescribed;

'Clause (b) was substited far the original clause by 5. 6(1) of the West Bengal Primary
Educanen {Amendment) Act, 1999 {(West Hen. Act X of 1999).

*Clauses (bh) and (bbb) were inserted by 5. 6(2), ibid.
IClause (¢} was vinited by s, 6(3). ibid.
“Clause (¢) was omilied by s. 6(3), fbid.
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XLIIT of 1973.]

[

(Part IL.—Chapter Hl.—Powers and funciions of the Board and
the President.—Section 19.)

(i) 10 make repulations relating to the conduct, discipline and
appeal in respect of the members of the stal( of the Board;

(j) tomake regulations relating o the conduct and discipline in
respect of teachers and non-leaching staff of primary schools
under the Primary School Councils '[and in respect of the
staff of the Primary School Councils];

(k) (o transfer any teacher or non-teaching staff from a primary
school within the jurisdiction of one Primary School Council
to a primary school within the jurisdiction of another Primary
School Council;

(kk) totransfer any officer or employee, other than the Secretary
and the Finance Officer, from one Primary School Council
to another Primary School Council or to the Board or from
the Board to a Primary School Council;

(N *ho determine] the made of teaching and the medium of
instruction to be lollawed in primary schools;

(m) 10 make regulations for deciding any dispute relating to
primary schaols but not relating 1o teaching or nen-teaching
staff of such schools;

(n) todetermine, with the approval of the ‘[State Government, ]
the hours of instruction and the number and duration of
vacations,

LY * * * * e

4

(p) 1o advise the Staie Government on all matiers relating lo
primary education referred to it by the Siate Government;
(q) to grant financiat aids to Primary School Councils for the
development of primary education or for any other purpose:
6(gq) to consider and recommend the budget estimales of the
Primary School Councils 1o Lhe Director;
(r} to perferm such other funclions and discharge such other
duties as may be prescribed.

'"The words wilhin the sguare brackets were inserted by 5. 5¢1) of the West Benpal
Primary Education (Amendiment) Act, 1980 (West Ben. Act XLV of [95Q).

*Clouse (kk) was inserted by 5. 4 of (he West Bengal Primary Education {Amendment)
Acl, 1987 (West Ben. Act X1V ol 1957).
*The words wilhin the sguace brackels were substituted for lhe wards 1o make

repulations determining™ by s. 6{5) of the West Bengal Primary Education {Amendment)
Act, 1989 (MWesr Ben, Acu X of 1999),

The words within the square bruckels were subslituted (or the word “Director” by 5. 6(6),
ibid.

*Clause (o) was amitied by s, 4 of the West Bengal Primary Education (Amendment)
Act. 1997 (West Ben, Acy XILE of 1997).

éClause (qq) was inscried by £, 5(2) of the West Bengal Primary Education {Amendiment)
Act, 1980 (West Ben. Acy XLYIL ol 1980).
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{Part II—Chapter Iil—Powers and funciions of the Board and
the President—Sections 20, 21.—Chapter IV.—Comumiittees of
the Board —Secrion 22.)

(2} Subject to the provisions of sub-section (1), the Board shall have
the power to make regulations in respect of any maiter far the proper
exercise of ils power under this Act:

Provided that no regulation shall be valid unless it is approved by the
State Government.

(3) The State Government may, in according the approval referred 10
in the proviso to sub-seclion (2), make such additions, alterations and
modifications therein as it thinks fit:

Provided that before making any such additions, alteratiops or
modifications the State Government may, if it thinks fit, give the Board an
opporisnity to express its views thereon within such period as may be
specified by the State Government.

(4) Allregulationsapproved by the State Government shall be published i

10 the Official Gazene,
Powers ?nd 20. (1) ThePresidentshall be responsible forcarrying outand giving
2‘;;'if,fmfh° effect 1o the decisions of the Board and of any Commiltee thereol.

(2) The President may, in any emergency, exercise any of Lthe powers
of the Board, provided, however, that he shall no! act cantrary to any
decision of the Board, and shall within one monih, report 1o the Board the
action taken by him together with reasons therefor.

(3} The President shall— i

(a) exercise general supervision and control over the Secretary,
the Finance Officer, if any, and the staff appointed by the
Board and post and transfer the members of the staff;

(b) sunction all claims of travelting allowance;

(c} take such other action not inconsistent with any decision of
the Board as he considers necessary for the proper function-
ing of the Board under this Act.

21. [(Powersand duties of ihe Vice-President. .—Omitied by s. 11 of
the West Bengal Primary Education (Amendinent) Act, 1994 {West Ben,
Act XIX of 1994)).
CHAPTER IV
CommilLtees of the Board
Commillces. 22, Within such time as may be prescribed afier the Board is

established, the Board shall constitule the following Commiltees, namely;:—
(a) the Curriculum Corminillee;
{(b) the Evaluation Commitiee;
{c) the Development Committee;
{d) the Finance Commirtee.
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XLIII of 1973.]

(Part Il —Chaprer IV.—Committees of the Beard —
Section 23.)

23. (1) The Curnculum Committee shall consist of the following  Curriculum b
% members, namely:— Commitee. R
{a) the President;
{b) anafficernotbelow the rank of a Deputy Director of *[School
Education,] Government of West Bengal, 1o be nominated
by the Siate Government;
’(c} the Director, State Council af Educational Research and
Training, West Bengal;
(d) one of the two members of the Board referred to in
H[clause {c)] of section 4 elecied in the prescribed manner
by the Board; ]
(e) three teachers of primary schools elected in the prescribed
manner by the Board;
() one teacher of a secondary school elected in Lthe prescribed
oianner by the West Bengal Board of Secondry Education;
() two persons having special knowledge of science. an, crafts
or primary education, who may or may not be members of the
Board, pominated by State Government;
(h} ‘[tweoutofsix membess of the Board referred toinclause (i)] ,
of seetion 4 elected in the prescribed manner by the Board. i

(2) The President shall be the Chairmim of the Curriculum Commirttee
and the Secretary to the Beard shall be the Secretary tothe said Committee. :

(3) U shall be the duty of the Curriculum Commitiee to—

(2} advise the Board about the sylfabus and courses of studies
10 be fallowed ¥[in the Primary Teachers’ Training Instilute
and in the primary schools] as well as for examinations
instituted or conducted by the Board or the Primary School
Councils;

{b) advise the Board on uny matler relaling to the syllabus,
courses of studies or books 1o be siudied, as may be referred
1o il by the Board.

‘The words withir the square brackets wers substituted for the words " MPublic Instruction,”
by 5. 12{a}, ol the Wesl Bengal Primary Education {(Amendment) Aci, 1994 (West Ben.
Act XIX of 1954).

*Clause (c} was substituted for the ariginal clause by s. [2(b), ibid,

*The word. brackets and letter within the square brackets were subslituted for the
word, brackews and letter “clause {bY" by s. 6(a) af the Wesl Bengal Primary Edocation
(Amendment) Act, 1980 (West Ben. Act XLVII of 1980).

“The words, brugkels ang letier withia the square brackess were subslituted for the wards,
bragkels und letter “1we oul of sixteen members ol the Board referred 10 in cluuse (g)" by
s, O(b}. ibid.

*The wards wilhin the square brackels were sobstiluied far the words “in primary
schools” by 5. 7 uf the West Rengal Primary Education {Ameadinent) Act, 1999 (Wesi Ben,
Act X al 1999).
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(Part Il —Chapter iIV.—Connnitiees of the Board—Section 24.)

(4) The Curriculum Commiltec may appoint such Sub-Commiltee
% or Sub-Committees as il may consider necessary to advise it upon any
mailer referred to in sub-section {3) and it shall not be necessary for any
member of such 4 Sub-Committee 1o be a member of the said Commitlee
or the Board.

Evalualion 24. (I) The Evalvation Commiltee shall consist of the following
Commitlee: 1 embers, namely:—
(a) the President;
(b) an officer not below the rank of a Deputy Directar of
![School Education,) Government of West Bengal, ta be
nominated by the State Government;
*(c) the Director, State Ceuncil of Educational Research and
Training, West Bengal;

3se % # * * % & C % %

(e) one of the two members of the Board referred 1o in
[clause (c)] of section 4 elected in the prescribed manner
by the Board;

% * * * * * -

(g) one teacher of a High School elected in the prescribed
manner by the West Bengal Board of Secondary Education;

{h) three teachers of primary schools elected in the prescribed
manner by the Board;

(i) three persons having special knowledge in primary educa-
tion or evaluation, who may or may not be members of the
Board, nominated by the State Governmenr;

() "[iwo out of six members of the Board referred to in
clause (i)] of section 4 elected in the prescribed manner by
the Board.

The words within the square brackets were substituted for Lhe words *Public [nsteuction,”
by s. 13(2) of the West Benpal Primary Edueation (Amendmenr) Acl, 1984 (West Ben,
Acl X1X of 19943,

*Clausc (c) was subslitued (or the original clause by s. 13(b), ibit.

'Clause (d) was omitted by s, 13(c). ibid.

*The word, brackets and letler within the square brackets were subsiiluled for 1he
word, brackels and letter “clause (b} by s. 7(2) of the West Bengal Primory Education
{Anmecndinent) Act, 1980 (West Ben. Act XLV of 1980).

*Clause ([} was omilted by 5. 13(tl) of the West Bengal Prmary Education ( Amendment)
Act, 1994 (West Ben, Act XIX ol 1994}

*The wards, brackets und lewer within the square brackels werg substitued for the
wards, bruckels and leter “lhwo oul of sixtcen members of the Board referced to in
clause (g)” by s, 7(b) of the Wes1 Bengal Primary Education (Amendment) Act, 1980 (West
Bei. Act XLV of 1980).
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(Part 1.

The West Bengal Primary Educarion Acr, 1973.

—Chapier IV.—Conunittces of the Board —Section 25.)

(2} The President shall be the Chairman of the Evaluation

% Commillee

and Lhe Secretary to the Board shall be the Secretary Lo the

said Committee,

(3) It shall be the duly of the Evaluation Commitlee—

(a)

(b)

to assess from time 1o time the slandard of instruciion in a
primary school with reference to the norms and objectives
set by the Board and to suggest improvement on Lhe busis
of such assessment;

lo advise the Board on such other matter relating to progress,
improvement and development of the academic aspect of
primary education as may be assigned to it by the Board.

(4} The Evaluation Committee may appoint such Sub-Committee or
Sub-Committees as it may consider necessary to advise it upon any
matter referred to in sub-seclion {3) and not more than half of the to1al
members of such Sub-Cainmittee may consist of persons wha are not
members of the said Commitee or the Board.

25, ()

The Development Committee shall consist of the following

members, namely:—

(a)
(b)

(c)
G,

(e)

(D

()

the President;

anofficer of the Educalion Depariment. Governmentof West
Bengal, nominated by the State Government;

a woman officer of the Education Depanment, Govermnment
of West Bengal, nominated by 1he Siate Government,
oneofficerof the Direcloraleof Heallh Services, Governmeni
of West Bengal, not below the rank of a Deputy Director,
nominated by the Director of Health Services, Government
of West Bengal;

three of the [iwelve members of the Board referred to in
clause (d)] of section 4 elected in 1he prescribed manner by
the Board;

the member of the Board referred o in [clause (£)] of
seciion 4,

one of 1he Y[three members of the Board referred Lo in clause
(g)] of seclion 4 elecied in the prescribed manner by the
Beard;

'The words, brackels and leller within the square brackels were subshituted for the
words, hrackets and leier “eight members of the Board referred 10 in clause (e} by s. 8(1)

ol the West
Act XLVl of

*The word

Bengal Primary LEdueatien (Amendment) Act, 1980 (West Ben.
1980).

, brackels ond lcticr within the square brackels was substiluted for the ward,

brackets and leter “clause (d)” by s. B(2), ibid.
*The words, brackets and lenter within the square brackels werg subslituied Tor the words,
brackets and letler “four members of the Board referred to in clause (¢)” by s. B(3). il
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[West Ben. Act
(Part HI—Chaprer [V.—Commirtees of the Board.—Section 26.)

(h) one of the three members of the Board referred to in '[clause
(h)] of section 4 elected in the prescribed manner by the
Board,

(i) wwo cut of the *[six members of the Board referred to in clause
()] of section 4 elected in the prescribed manner by the
Board;

() two persons who may or may not be members of the Board
nominated by the State Government.

(2) The President shall be the Chairman of the Developmenl
Committee and the Secretary 1o the Board shall be the Secretury to the said
Committee,

(3) Iushall be the duty of the Development Comnuitlee to—

{a) advise the Board in the maller of improvement and develop-
ment of primary schools in all aspects, including schemes for
universal, free and compulsory education, construclion of
building, welfare of students and teachers and other slaff,
good relationship between guardians, teachers and students,
communily participation in schools, meals supplied inschools
and the health of the students in schools:

(b) advise on any other matter assigned to itby the Board relating
lo progress, development and improvement of primary
education excepting those allolted Lo the Curriculum or the
Evaluatien Commitlee.

Finance 26. (1) The Finance Committee shall consist of the following
Commitice, members, namely:—
(a) the Presidenl,
(b) the Secretary 1o the Board;
(c) twopersons having knowledge in financial matters nominated
by the State Government;
{d) two members of the Board ¢lected in the preseribed manner
by the members of the Board of whom one shall be a teacher
of a Primary School.

'The word, brackets and letter within the square brackels was substituted for the
word, brackels and letter “clause ()" by s. B(4) of the West Bengal Primary Education
(Amendment) Act, 1980 (Wesi Ben. Act XLVII of 19803

"The word, brackels and leticr within the square brackels were substituted [or the
words, brackels and letter “sixigen members of the Baard referred to jn
clause (g)” by s. 8{5). ibid.
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(Part H.—Chapter IV.—Committees of the Board—Seciions 27-29.)

(2} The President shall be the Chairman of the Finance Commitlee
and the Finance Officer, or if there is no Finance Qfficer, the Secrelary
to the Board shall be the Secretary to 1he said Commitlee.

(3) Itshall bethe duty of the Finance Commitice to prepare the budget
of the Board, 1o advise the Board on 2ll financial matters und to perform
such other functions as may be prescribed.

27. (1) The Board may, with the approval of the State Government  Power o
and subject to such directions as the S1ate Government may issue in this g?}?csrl""[c
behalf, constitute such other Commitiee or Coinmitlees as it inay think fit  Commitices.
and any such Commitlee may be compased whally or in part of members

of the Board.

(2) The Board may, with the appraval of the State Governmemt,
delegate to any such Commitiee any of its powers or functions and may in
like manner withdraw from il any such power or function.

28, (1} An elected, a nominated or an appointed member of any  Termof

Commiitiee who is also a member of the Board, shall continue to hold office 2{{’;%3;
uniil he ceases to be a member of the Board. of the
Commaitees.,

(2) Anclected, anominated oran appointed memberoflany Commiliee
who s not a member of the Board, shall hold office for such lerm, as may
be prescribed and may on expiration of such term, be re-elected, re-
naminated or re-appointed:

Provided that notwithstanding the expiration of the said term, an
elected, a nominated or an appointed member of a Commitiee shall
continue ta hold office until the vacancy caused by the expiration of the
said term has been filled in accordance with the provisions of this Act.

(3) The provisions of section 5 and of sections 8, 12 and 13 shall
apply, miitatis mutandis, 1o members of any Committee as if reference to
the Board or the Presidem were references to such Commitice or the
Chairman of such Commitice.

29, The State Government may, on the recommendations of the Powerof
ips . . . the Siaie
Board, if it so thinks fit, dissolve any of the Commitiees of the Boardand  Govemment
may direct the Board to take steps for the reconstitution of the Commitlee [0 dissolve

. Commillec.
so dissolved,
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CHAPTER V

Finance and audit

30. (1) The President shall place before the annual meeling ol the
Board held in the year following the year in which il is established and
before every annual meeling thereafter 1o be held in the month of Angusi
in each year a report on the working of the Board during the 1ast preceding
year, logether wilh a budget estimate showing in such form as may be
prescribed, the anticipated income and expenditure of Lthe Baard during the
yearimmediately succeeding the one in which such annual meetingis held.

(2) The repornt shall be forwarded 10 the Stale Government within one
month of the presentation thereof befare the annwal meeling of the Board
together with such commenis therean as the Board may think fit to make.

(3) The budget estimate shall after confirmation by the Board be
forwarded {n the State Government within such time as may be prescribed.

(4) The State Goverminent shall within two months of Lthe receipt of
the budget estimate either aceard its approval to the same or return il (o the
Board with such comments and suggestions as it deems necessary il inits
gpinion such estimale—

{a) isnotreasonably accurate with reference to ascertainable facts
or shows a deficit in the closing batance;

(b) includes new items of recurring expenditure which are likely
to impose upon the Board in the future financial liabilities
which the Board is not likely lo be able lo meel rom s
income; or

{c) includes provisions forexpendilure which are not in accordance
wilh the provisions of this Act.

(5) Ifthe budget estimate is returned under sub-section {4), the Board
shall consider the comments and suggestions (made by the State Government
and may, if it thinks [ir, revise the said estimate. The Bourd shall then
resubmit the budget estimate as so revised ta the State Government, or, the
Board shall, if it does not think fit to revise the estimate, resubmit it in its
original form 1o Lhe State Government within onc month of receiving it
1ogether with its replies on the comments and suggestions made by the
Siate Government,

(6) If the State Government does not approve of the budget estimate
as revised by the Board or if the budget estimate is relurned by the Board
without revision, thie Staie Government may amend the budget estimate by
making— '

(a) suchmaodificalions as are inits opinion necessary torenderihe
estimate reasonably accurate with reference to ascertainable
facts or Lo balance the income and the expenditure;

- e
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(b} addilions, alterations ormadifications in any pravision relating
ta new expenditure ol a recurring nature;

{c) anyalteration or modilication in any provision forexpenditure
which, in its opinion, is not in accordance with the provisions
of this Act;

and shall approve the budget estimate so amended and forward it to the
Board.

I & X * & * *

31. TheState Government may, aftereonsidering the budgetestimates,
the accounts of the Board and such other reports as iy may call for, muke
such annual or periodical grants to it as it may think br.

32. (1) The Board shalt have a Fund to be called the West Bengal
Board of Primary Educition Fund to which shall be credited—
(a) all sums which may be paid by the State Government,
(b} all sums representing income from endowments or from
property owned or managed by the Board; and
{c) altothersums received by or on behalf of the Board from any
other source whatsoever.

(2} The Fund shall vestin the Board and shall be under its contral and
shall be held by it in trust for the purposes of this Act.

(3) Allmonies payable to the credit of the Fund shall forthwith be paid
into the Reserve Bank of India ?[or into the State Bank of India or any
branchthereof] to thecredit of the Fund, and all cheques drawn on the Fund
shall be signed by the President or by such other persons as he may
authorise in writing in this behalf,

{4) The Fund shall be maintained, administered and used in the
manner prescribed.

33. No expenditure shall be incurred from the Fund except for the
purposes of this Act, and unless such expendilure is provided (ar in the
budget as approved under this Act or can be met by reappropriation
sanctioned in the prescribed manner,

34. TheBoard shalikeep anaccountof all its receipts and expenditure
In the manner prescrnibed.

Sub-section (7) was omilled by s. 5 of the West Bengal Peimary Educalion
{Amcndment) Act. 1987 (West Ben, Actl X1V of 1987).

The words within the square brackeLs were inseried by s. 14 of the West Bengal Primary
Education {(Amendment) Act, 1994 {(Wesl Ben. Act X1X of 1994),
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Audil, 35, (1) The accounts of the Board shall be examined and audited
annually in such manner as may be prescribed, by an auditor or auditors
appointed by the State Government,

(2) Far the purpose of examination and gudit under sub-seclion (1)
the auditor may—

(a} require in writing the production before him of any
document relating to the Board or the assets thereof which
he considers 10 be necessary for the proper conduct of the
audit:

Pravided that the Board shall not be bound to submit 1o
the auditor documents, in original, of expenditure in connec-
tien with any anti-cormuption work and of expenditure (or
printing ol question papers and certificates, but shall, if s0
required by the auditor, furnish exiracts of such documents
duly centified by the President as correct after withhalding
such portion of the documents as will, in the opinion of the
President, tend Lo disclose eitier the identity or ihe sources of
such expenditure; -

(b) require in writing the personal appearance before him of any
person accountable far, or having the custody or conirol
of. any such documenis to answer any <question relating
thereto; and

{c) require any person so appearing before him to submit a
stutement in writing in respect of any such document.

(3) It shall be the duty of the Beard and of every member thereof,
and of the Secretary, the Finance Officer, if any, and the members of the
staff in the service of the Board, Lo alford to the auditor every facility
for the examination and audit of the accounts of the Board and to
comply with any requisition made by the auditor under sub-section {(2)
and with the requircment of any rule made in this behalf.

(4} Any person who wilfully neglects or refuses 1o comply with a
requisition made under sub-section (2) or with the requiremenl of any
rule made in this behalf shall, on conviclion, be punishable wilh fine
which may extend to one hundred rupees.

(5) No complaint in respecl of any olfence punishable under sub-
section (4) shall be made except with the previous sanction of the State
Govemnment.

(6) No. Magistrate other than a Presidency Magistrate or a
Mugistrate of the first or second class shall try an offence punishable
under sub-section (4).



The West Bengal Primary Educarion Act, 1973.

XLIH of 1973.]

Y

(Part IIL.—Chaprer V.—Finance and audit.—Section 36.—Part TH.—
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36. (1) Notmaore than loureen days after completion of the audit, the
auditor shall submit to the Stale Governmenlt a report on the accounts
audited, and shall serd a copy lhereof to the Board whicl: shall forward
it to the State Government logether with ils observations thereon, wilhin
thiny days from Lhe date of receipt of the audit report.

(2) The State Governmenl shall Lake such action on the audil report
as it thinks fiL.

PART IIT
CHAPTER VI

The Primary School Councils.

37. (1) The State Government shall, by notilication, cstablish lor
euch district excluding '[the hill arcas and] the arcas included in
Calculta ** * *_ with elfect from such dales as may be specified in the
notification, a District Primary School Council bearing the name of the
district *{and, for the sub-division of Siliguri, Siliguri Primary Scliool
Council]: i

1Provided thal the State Government shall, by notificalion, establish
for the sub-division of Siliguri (excluding such mauzas of the sub-division
as are comprised in the hill areas), with effect from such dale as may be
specified in the notification, a Primary Schooi Council bearing the name
of the sub-division.

{2) A District Primary Schoaol Council shall eonsist of the following
members, namely;—

5(Ia) the Chairman, who shall be appointed by the Siate
Govermnment;
(a) the District Inspector of Schools, in charge of primary
educaton;

{b) the District Special Officer, Scheduled Casles and Tribes
Welfure orwhere no such officeris posted, the District Tribal
Wellure Officer;

{c) the District Social Education Officer;

'The words within the square bruckels were inserted by 5. 4()(i) ol the West Bengal
Primary Education (Amendment) Act, 1988 (West Ben Act XV ol 1988).

*The words ~und specilied municipalitics” were omitted by s. 9(1) of the West Benpal
Primury Educalion (Amendment} Acl. 1980 (\West Ben. Act XLV of 19380).

*The words within the square brackels were inseried by s, 5()) of the West Bengal
Primary Education (Amendment) Act. 1997 (West Ben. Act Xill of 1997),

‘Proviso was inserted by s. 4fa)(ii) of the West Bengal Pomary Education {Amendiment)
Aci, 1988 (West Ben. Act XYL of 1985).

SClause (1 a) wasinserted by s. 8(1)(a) olihe West Bengal Primary Education (Anendment)
Act, 1999 {West Ben. Act X ol 1999),
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{d) one member for each sub-division, elected in the prescribed
manner by the members of '(Panchayai Samitis within the
sub-division from amongst themselves):

Provided that the number shall in no case be less than
three;

(e} three members, elecled in the prescribed manner by the
[(Councillors of the municipal areas) within the districl fromn
amongst themselves]:

() three members, elected in the prescribed manner by the
members of Zilla Parishad of the district *[from amongst
themselves|;

(g) one teacher of a $[Primary Teachers’ Training Institute] in
the district, elected in the prescribed manner by the eachecs
of such institutions in the district;

(h) three teachers “ * * elected in the preseribed manner by
the teachers of primary scheols in ¢ach sub-division from
amongst themselves:

"Provided (hat the number shall in no case be less than
six;

"The words within the square brackets were substituted for the words “Anclal Panchayacs
within the sub-division” by 5. 9(2)(a) of the West Bengal Prunary Education (Amendiment)
Acl, 1980 (West Ben. Act XLVI of [950).

*The words “municipalities within the district from amongst themselves' were (irst
substituted for the words “non-specified municipalities within the distnct” by s. 9{2) (), ibid.
Thercafier, the words within tic ficst brackets were substituted loc the words “Commissianer
ol municipalitics™ by 5. 3{2)(a) ol Whic West Bengal Primary Education (Amendment) Act,
1997 {West Ben, At XTT of 1997).

Proviso was amitied by 5. 8{1}{h) of the Wes| Bengal Primuary Education {Amenlment)
Act, 1999 (West Ben. Act X ol 1999).

The wordx within the square bragkets were inserted by 5. 9(2)Xc) of the West Bengal
Primary Educution {Amendmwent) Act, 1980 {West Ben, Act XLV of 1930).

*The words within the square brackels were substituted For the words “Junior Basie
Troininy: Institation” by 5. 15(a) of the West Bengul Paimary Educatian (Amendmient) Act,
1994 (West Ben. Act XITX ul 1994),

EThe words "ol whom une shol be a woman® were amilled by s, 9(2)d)(i} of the West
Bengal Frimary Education (Amcndment) Act, 1980 {\Wcst Ben, Act XLVIL ol 1980).

"The word "ninc”™ was sl substituted for Ihe word *six”, in the original proviso, by
s 2023} of the Wesi Bengal Primary Education {Amendment) Act, 1980 [West Ban. Acl
XLV of 1980). Then, the word Ysix:"” was resubs bluled Tor the word “nine;™. in the original
provise, by 5. 15(b} of the West Bengol Prmury Educolion (Amendment) Act, 1994 (West
Ben. Act XIX of 1993). Therealier, the proviso wus omilled by 5. 5(2)(ua) ol the West
Bengal Primary Education {Amendment) Act. 1997 {West Ben. Act X111 of 1997). Finally,
the exisling proviso was added by s B{1)(c) ol the West Bengal Primary Educalion
(Amendment) Aci. 1999 (West Ben. Act X of 1999),
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'(i) nol exceeding [fly per cent of the members of the West
Bengal Legislative Assembly, subjecl to o maximum of six,
not being ministers, representing Lhe constituencies com-
prised within the territorial jurisdiclion ofl the disiricl
concerned, elecled from amongst themselves in the manner
prescribed;

I(ii) one member (rom the s1aff of the Primary School Council
elected in the prescribed manner by (he members of the stall
of the District Primary School Council trom umongst
themselves;

(j) six persons interested in education, nominated by the State
Governmeni of whoin—

{i) onc shall be a woman;
(31} one shall be a member of a Scheduled Caste;
(311} one shall be a member of a Scheduled Tribe;

(iv) one shall be 1 member of linguistic minority;

"y

(v} one shall be a collepge 1eacher;
(v1) ane shall be a secondary school teacher;
¥k) the Chairman to be appeinted by the State Government.
‘(2A) The Siliguri Primary School Council for the sub-division of
Siliguri shall consist of the following members, namely:—
i(la) the Chairman, who shail be appointed by Lhe Stale
Government:
(a) the District Inspector of Schools in charge of primary
cducation;

(b) the Special Officer, Scheduled Castes and Tribes Welfure or,
wiiere no such officer is posted, the Tribal Weltare Officer-
in-charge of the marlers concerning the Scheduled Castes and
thie Scheduled Tribes of the sub-division;

(c) the District Social Education Ofhcer;

(d) three members elecied in the preseribed maoner by the
members of the Panchayae Senitis wilhin the sub-division
from amongst themselves;

'Clauses (i) and (i) were [irst substituled for the otiginal clause (i) by ~. 9(2){c) of the
Wesl Bengal Primary Education (Amendment) Ac), 1980 (West Ben. Act XLVIT of 1950).
Then, the proviso to clause {i) was omitlcd by s. 4(b) af the West Bengal Primacy Education
(Amendment) Act, 1988 (West Ben. Ao X VL of 1988). Finally. the existing clausc (i) was
substituted for the previous clause by x. 5(2)h) of the Weat Bengal Primiary Education
(Amcadment) Act, 1997 (WesL Ben, Act XU of 1997).

‘Clavse {j) was substituted Tor the original clause by s. H(2)f) of (he West Benpal
Primary Education {Amendment) Act 1980 (West Ben. Act XLVIL of 1980).

*Clavse (was inserted by s. 15(¢) af the West Benpal Primary Education (Anendment)
Aot 1994 (Wes) Bea. Act XIX ol 19943,

*Sub-scction (2A) was inscricd by s. 5{3} of the West Bengal Primary Education
(Amendmem) Act 1997 (West Ben, Act X1 of 1997).

*Chause (la) wasinscred by s. B(2)(a)olthe Wesi Bengal Primary Education (Amendmeni}
Act 1999 (West Ben, Act X of [999),
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(e} two members elected in the prescribed manner by the
": Counncillors of the municipal areas within the sub-division
from amongsl themselves,

{0} vwomemberselectedin the prescribed inannerby the members
of the Mahakima Parishad lor the sub-division From amongst
themselves;

{g) one wacher of a Primary Teachers' Truining Instilute in the
sub-division clected in the prescribed munner by the 1eachers
al such Tnstitutes in the sub-division;

(h} threeteacherselectedinthe prescribed imannerby the (eachers
ol primary schools in the sub-division from amangst
themselves;

(i) two members of the West Bengal Legislative Assembly, not
being Ministers, elected in the prescribed ntanner by the
members of the Legislative Assembly, represenling the
constituencies comprised within the territorial jurisdiction of
the sub-division, fram amongst themselves,

(j) one member from Ihe staff of the Primary School Council
elected in the preseribedt manner by the members of the staff
of the Siliguri Primary School Council from amoengst
themselves:

(k) feur perscns interested in educution nominated by the State
Government, af whom—

(i) one shalibe 2 womaun,
(ii) one shall be a member of the Scheduled Caste or
Scheduled Tribe.
(iii) one shall be a member of '[linguislic minority
community,] and
(iv) one shall be a secondary school teacher.

(3} A District Primury School Council *[or, as the case may be,
Siliguri Primary School Council] shall be a bedy corporate with perpetual
succession and a common seal, shall be entitled to acquire, hold and
dispose of property, 1o enter into contracts and to do all orher things
necessary for the purpose of this Act, and shall by its corporate name sue

and be sued.
gir:]'fl"" 38. (1) The State Goverminenl shall, by notification, establish for
th(,‘(,rly Calcutta, with effect from such date as may be specified ia the notification,
Council. a Primary School Council 1o be cailed the Calcutta Primary School
Council.

"The words within the square brackets wepe substituied for the wards *linguistic
minority,” by 5. 8{2)(b) of the West Bengal Primary Education (Amendment} Acl, 1990
{Wesl Ben. Act X ol 1999).

The words within the square brackets were inscried by . 5(4) of the West Benpal
Primary Educalion (Amendment) Acl, 1997 (West Ben. Actl X1 of 1997).
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(2) The Calcuua Primary School Council shall consist of the
following members, namely:—

'(ta) the Chairman, who shall be appoinied by the Siate
Govermmenl;

(a) the District Inspeclor of Schools (Pritnary Educalian),
Calcullo;

}(aa) the District Social Education Oflficer, Calcutia;

*(aax) the Depuly Direclor of [School] Education (Angle-Indian
Schools);

(b) theChairman, CalcultaMelropolitan Development Aulhority
or any person nominated by him;

(c) sixpersonselectedinihe prescribed mannerby the Councillors
of *[the Calcutta Municipal Corporation] from amongst
themselves;

%d) nineteacherselected in the prescribed manner by the teachers
of primary schools in Calcuta from amangst themselves;

% # * ® * e
¥ % ® ® # i

%(e) six members of the West Bengul Legislative Assembly, not
being Ministers, elecicd in the prescribed manner by the
members of the Legislative Assembly representing
conslituencies comprised within the territoriul jurisdiction of
the "[Calcutta Municipal Corporaiion,] fram amongst
themselves;

'Clausc{la} was inseried by s, 9(a} af the West Benpal Primary Education (Ainendment)
Act, 1999 (\West Ben. Act X of 1999),

*Clauses (aa) and (aaa) werc inserted by s. 10{) yof the West Bengal Primary Education
(Amendment) Act, 1980 (West Ben. Act XLVIT of 1980).

*The word within the square brackets was substituted for the word “Secondary™ by
s.16{a} of the West Bengal Primary Educalion (Amendment) Act, 1994 (West Ben.
Act XIX of 1994),

*Clause (o} was substitured for the originaf clause by 5. 10(2) of the West Bengal Primary
Education {Amendment) Act, 1980 (West Ben. Acl XLLVII of 1980).

*The words within (he square brackels were subsiituled for the words “Caleulla
Corporgtion”™ by 5.16(b) af the West Bengal Primary Education (Amendment) Act, [994
(West Ben, Act XLX ol 1994} .

Clause (U} was substituted for the original elause by s. 10(3) of the West Bengal
Primary Education {Amendment) Act, 1980 {West Ben, Act XLYII of 1980}

Clavse (¢) was omilted by 5. 10{(4), tbid.

*Clause {N was omitted by s. 10(3), dhid.

“Clauscs (p). (gg) and (gpg) were substituted for the oripinal elause {g) by s, 10(6) of the
Wesl Bengnl Primary Education (Amendment) Act, 1980 {WesL Ben. Act XLVIT ol 1980).

“The words within Ihe sguare brackels weee substituled for the words “Calculla
Corporatien,”™ by s.16(c}) of the WesL Bengal Primary Education {Amendment} Act, 1994
(Wesl Ben, Acl XIX of 1994}
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'{ge) one teacher of a *[Primary Teachers” Training Institute] of [
Catcuua elected in the prescribed manner by the teachers of e
the *[Primary Teachers’ Training Institutes) of Calcutta Ffrom
amongsl themselves;,

{ggg) one member from the stall of the Primary School Council.
Calcutla, clecled in the prescribed manner [rom amongsl
themseclves;

(h) six persons interesied in educalion nominaled by the State
Governmeni, of whom—
(i) one shall be a woman;
(ii) oneshall be amemberof the Angla-Indiancommunity;
(iii) ‘[one shall be a member] of the linguistic minority
communities in Calcutla;
(iv) one shall be a member of a Scheduled Casle;
3(v) ocneshall be 2 secondary leacher;
*(vi) one shall be a college teacher.
bk * * E % % .

(3) The Calcutta Pamary School Councii shall be a body corporate
having perpetual succession and a common seal, shall be entitled 10
acquire, hald #nd dispose of propeny, to enter into contracls and 1o do all |
other Lhings necessary for the purposes of this Act, and shall by its :
corporale name sue and be sued.

i
39, [(Municipal Primary School Council. ). —Omitted by 5. 11 of the i
West Bengal Primary Education (Amendment) Act, 1980 {West Ben. Acr ’
XLV of 1980).]. |

Appointment 40. (1) If by such dale, as may be lixed by the State Government in ‘

indefauliel },is hehalf, any of the authorities fails 1o elect a member or members as

clection. . ‘3 . s .
provided in *|section 37 orscction 38]. the Siate Government shall appoint
meimber or members qualified for election by such authority.

(2) A person appoinled under this seclion shall be deemed to be a
member ol the Primary School Council duly elected by the authorily
concermed.

Sre foot-note 9 on page 737, ante.

TThe words within the square brockeis were substituled (or the words *“Junior Basic
Training Institute™ by 5. 16(d){i) of the Wes) Bengai Primary Education (Amendment) Acl,
1994 (West Ben. Act XIX of 1994).

*The words within Lthe square brackeis were substituted for the words “Junior Basic
Training Tnstitwes” by &, 16(d)0i), i

The words within the square bruckels were suhstituted far the wards "iwo shall be
members™ by s.10(7)(i) ol the West Bengal Primary Educatian (Amcndment) Act, 1950
(Wesi Ben. Act XLV of 1980). .

*S5ub-clauses (av}, (v) and (vi} were inseried by s. [G(7)(ii), ibid.

*Clause {3), which was inseried by s. L6(e) of the West Dengal Primary Education
(Amendimcin) Act, 1994 (West Ben. Act XIX of 1994), was omilled by s. %{b} of the WeslL
Bengal Primury Education (Amendment) Act, 1999 (West Ben. Act X of 1999,

The words  within the square brackels were substituled for the words and figures
"soclion 37, scction 38 or section 39" by 5. 12 of the West Bengal Primary Education
(Amendmem) Act, 1980 (West Ben. Acl XLV of 1980).
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41. The name af every member '[elecled, nominated or appointed
under section 37 or section 38| ** * * or appointed under
section 40 #5 2 member al a Primary Schoal Council shall be published
by the State Gavernment in the Official Gazetre as soon as may be after
his election, nomination ar appointment, as the cuse may be.

42. (1) Subjectiotheprovisions ofihis Acl. every elected, nominated
or appeinted member of a Primacy Schiool Council shall hold office for a
lerm of four years from 1he date of whie first meeling of the Primary School
Council al which a quorum is present and may on expiration of such werm
be re-elecled, re-nominated or re-appointed.

(2) Nowwithstanding theexpiration of the term of four years mentioned
in sub-seclion (1), every elected, nominated or appoinled member of a
Primary School Council shall continue to hold office until the first meeting
ofthe newly-formed Primary School Council atwhichaguorum is present.

43. If any member of a Primary School Council dies or resigns his
office or ceases to be a rnember lor any other reason the vacancy shall be
filled up by [resh *[election, nomination or appointment] under *[section
37 or scclion 38], as the case may be, and the member so *[elected,
nominated or appointed] shall hold office for the unexpired portion of the
term of the member whose place he fills:

Provided that no election shall be heid to fill a vacancy of 2 member
occurring within four months from the dite on which the lerm of the office
of the member expires.

44, % b * o w s

"The words within the square brackeis were substilvled lor the words and lgures "clected
ar nominated under seclion 37, seclion 38" by £, 17 ol the West Bengal Primary Education
{Amendment) Act, 1999 (Wesl Ben. Act X1X of 1904).

*The words and figures “orsection 39™ were omitied by s. 13 of the Wesl Beagal Primary
Education (Amendmenty Ael, 1980 (West Ben. Act XLV of [9580).

The warnds within 1he sguare brackets were suhstituted Cor the words “election ar
nomination” by £.18¢a) ol the West Bengal Primary Education (Arendmnent) Act, 14994
[(West Hen, Act XIX al 1994},

AThe wards and (igures within the square hrickets were suhstituwd for the words and
figures “sectian 37, sectian 38 ar section 39 by 5, 14 af the West Beagal Pemary Education
(Amendment) Act, 1980 (West Ben. Act XLVIL of 1980).

*The words within the square bruckels were substituted Tor the wards “elegled ar
nominated” by s.LE&(b) af the West Benpal Priniary Education (Amendment) Act, 1994
{West Ben. Act X1X of 1994).

“The words “and Vice-Chairman™ were omitted by 5.19¢a), idsid.

TSub-seetion {1 ) wasamilted bys. 10 of the We st Bengal Primary Educaion {Amendmient)
Act, 1999 (West Ben. Act X of [999). Prior to this amission the words “and a Vice-

Chairman™ were omitied by 5. 19(b} af the YWest Bengal Primary Education (Amendment}
Act, 1994 (West Ben. Act X1X of 1994).
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The Wesr Bengal Primary Education Act, 1973.

FWest Ben. Act

(Part Hl.—Chuaprer VI.—The Primary School Conncils.—
Sections 45-48.)

'(2) The Chairman shall hold office [or u term of four years
menlioned in seciion 42.

(3) The Chairman **  * % ghall receive such pay or allowances
or botlt as may be lixed by the Stme Government.

(4) The Chairman may resign his office by giving notice in wriling
to the '|Suue Government] and when such resignation is accepted by the
I Swate Government) the Chairman shall be deemed 10 have vacated his
office.

A ES * * # ¥ 3

43, [(Removal of the Chairmean and the Vice-Chainnan. ) —Omitted
bv 5. 20 of the West Bengal Primary Education (Amendment) Act, 1994
{West Ben. Act XIX 1994).].

46. *(1) If the Chuirman dies or resigns his office or ceases 1o hold
office oris, by reasan of leave, illness or other cause, lemporarily unable
to cxercise the powers ar perform the duties of his offtce, the Secrelary
to the Primary School Council shall forthwith send a report to the
State Government in this behall. And the Stale Government shall, on
receipl of the repert as aforesnid, authorise a-member of the Primary
School Council lo exercise the powers and perform the duties of the
Chairman until 2 new Chairman is appointed for the Chairman resumes
office, as the case may be.

g * * 5 + o * %

(3) A Chairman ’[appointed] o Rl a casual vacaney shall hald
office for the unexpired portion of the term of the Chairman whose place
he fills.

47. The provisions of section 12 shall muntatis murandis apply in the
case of a member of a Primary School Council.

48. A member of a Primary School Council may resign his seat by
giving notice in writing o the Chairman and when such resignation is
accepled by the Chairman such member shall be deemed to have vacated
his seat.

1Sub-seriion (1) was substiteied (or the original by 5. 19{c) of the Wex) Bengal Primary
Education (Amendment) Act, 1994 (West Ben. Act XIX of 1994),

The words “und the Vice-Chairman”™ were omitted by 5. [9(d}), idid.

"The words within the squace brackets were substiluled for the words “Primary School
Council™ by 5. 19(e). ibitl.

*Sub-seetion (5) was omitted by s. Y3, ibid.

3Sub-section {1) was substituted For the vriginal by s. 21(a), ibid,

tSub-section {2) was omitced by s, 21{bY. ibid.

The waed within the square brackels was suhbstituted for the word “clected™
by s, 21(c), ibéd. '



The West Bengal Primary Education Act, 1973,

XLATI of 1973.]

(Part {1l —Chapter YI.—The Primary School Councils.—
Sections 49-52.)

49. (1) Every Primary School Council shall meet at feast three times
a year.
(2) Every meeting of the Primary Scheol Council shall be convened
by the Secrelary to the Primary School Council under instructions of the
Chairman;

Provided that the Chairman shall, when required in writing by one-
third of the members ol the Primary Schaoel Council to convene a meeting,
direct the Secretary 1o do so within seven days from the receipt of the
requisition and if no mecling s convened within the said period (he
members aforesaid may convene a meeting afler giving seven clear days’
notice 1o the Chairman and other members of the Primary School
Council.

50, (1} The Chairman or in his absence '* * * ane of the members of
the Primary School Council elecled from amongst those present shall
preside at the meeling of the Primary School Council, and the Chairman
or ** * * such member shall be entided 10 vote on any matter and shall
have a second or casting vole in every case of equality of votes.

(2) Subject to the provisions of sub-section (1), the Primary School
Council shall have the power to regulate the procedure (or the conduct of
ils business. :

51. (1) No member of a Primary School Council shall vote on any
matter in which he hos any persona) of pecuniary interest or if itrelates o
any primary schoo! of which be is either a tcacher or a member of the
managing commiitlee.

(2) The Chairman or ** * * (he member presiding at a meeting of
a Primury School Council shall decide any question arising under
sub-section (1) and his decision thereon shall be final.

52. The State Government may, by notification, [remove a
member] of a Primary School Council, if he—
{a) refuses to act or becomes incapable of acling 3[as a
member] of the Primary School Council; or

'"The waords “the Vice-Chairman shall preside a1 a meeiing of the Primary Schoael
Council and in the absence of both the Chaimrman and the Vice-Chairman® were omilied
by s, 22(a) of the West Bengal Primary Education {Amendment) Agt, 1994 (Wost Ben.
Act XTX ol 1994).

The words “the Yice-Chairman or” were amitled by s. 22(b), ibid.

"The words “the Vice-Chairman or” were omiticd by s. 23, ibid.

“The wards within the square brackets were substituted for the wards “remove the
Chairmian or & member” by 5. 1 L{a) of the West Bengal Primary Edueation {Amendment)
Act, 1999 (West Ben. Act X of 1999). Pricr o this subslilulion the word *, Viee-Chairman”
was omilled by 5. 24(a) of 1he West Bengal Primary Education (Amendment) Act, 1994
{Wcsl Ben, Act XTX ol 19%4).

*The words within 1he square brackets were substituted for the words “as Chairman or
member” hy 5. 11{by ol the West Beagal Primary Education (Amendment) Act, 1999 (West
Ben. Acl X of 199%). Prior to this substitutian the word ", Vice-Chairman" was omillcd by
5, 2d¢a) ol the Wesi Benpal Primary Education (Amendment) Act, 1994 (West Ben. Avt X1X
ol 1994).
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The West Bengal Primary Education Act, 1973,

[West Ben, Act

(Part 11l —Chapter VI.—The Primary School Councifs.—
Sections 53-55.)

(b) acts in a manner prejudicial to the interest of the Primary
School Ceuncil; or

(c) withoul oblaining the consent of the Primary School Council
is absent from six conseculive meetings of the Primary
School Council:

Provided that before such removal '[, the member] concerned shall
be given an opportunity of being heard.

53. (1} The Chairman shall be respansible for camrying out and
giving effect to the decisions of the Primary School Council and of any
Commitiee thereof,

(2} The Chairman may, in any emerency, discharge any of the duties
of the Primary School Council, provided, however, that he shall nor act
conirary to any decision of the Primary School Couacil, and shall within
one month report ta the Primary School Ceuncil the action 1aken by him
togeiher with reasons therefor.

(3) The Chairman shall—

{a) exercise general supervision and control over the Secretary,
the Finance Officer and the staff appointed by the Primary
School Council and post and transfer the members of the
statT;

(b} sanction all claims of travelling allowances;

(e) take such other action not inconsistent with any decision of
the Primary Schoel Council as he considers necessary for
the proper functioning of the Primary School Council under
the Act.

54, |(Duties of the Vice-Chainman. )—Omitted by s. 25 of the West
Bengal Primary Educationt (Amendment) Act, 1994 (West Ben. Act XIX
1994).]

55. (1) Every Primary School Council shall have a Secretary and a
Finance Officer.

(2) The Secretary shall be appointed by the State Government and
the terms and conditions of service of the Secretary and his pay and
allowances shall be such as the State Government may determine.

(3) Subject to the general control and supervisian of the Chairman,
the Secretary shall be the principal administrative officer of the Primary
School Council,

"The words wilhin the square brackers were substiluted far the words “the Chairman or
thc member™ by s. L1{c) of the West Beagal Primary Education {(Amendment) Act, 1999
{West Ben. Act X af 1999). Prior to Lhis subsliution the wards , the Vice-Chairman' were
omilted by 3, 24{b} of the Wes1 Bengal Prmary Educalion (Amendment) Act, 1994 (West
Hen, Actl XTX aof 1994),
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XLIT of 1973.]

(Part I —Chapter V] —The Primary School Councils.——
Sections 30, 564.)

(4) The State Government shall appoint a person '[possessing such

* qualifications as may be prescribed] as the Finance Officer upon such

terms and conditions and on such pay and allowances as the State
Government may determine.

(5) The Finance Officer shall be in charpe of the matters relating 1o
linance and acceunts of the Primary Schooi Council and shall perform
such functions as may be prescribed.

(6) The pay and allowances of the Secretary and the Finance Officer
shall be paid out of the fund of the Primary School Council.

(7) The Secretary and the Finance Officer shall be entitled to attend
and speak at any meeting of the Primary School Couneil but shall not be
entilled 1o vole.

56. (1) Subject to the prescribed conditions and with prior approval — Other staff
of the Staie Government, a Primary Scheol Council may appoint such ‘F‘.E.:Ezry
officers and other slaff as may be considered necessary for carrying out  Scheol

the duties under the Act. Council.

(2) The scale of pay and allowances in respect of such officers and
other stalf and other terms and conditions of their appointment shall
be such as may be determiped by the State Government from time lo
lime.

(3) Subject to the prescribed conditions, a Primary Scheol Council
may award any punishment including dismissal or removal on the
members of its staff other than the Secretary and the Finance Officer.

-3 * % 3% % * * EY *

'56A. Subjectio the prescribed conditions, a Primary Schoal Ceuncil — Award of
may award any punishment, including the punishment of dismissal or ~ Punishment.
removal from service, on a teacher, or a member of the non-teaching
staff, if any, of a primury school under the control of that Primary School
Council;

Provided that no punishment, other than censure, shall be awarded
except on the recommendation af the Discipline Commitiee.

'"The words within the square bruckets were substiluted for the words “who is in the
service of 1he Siate Government ™ by ». 2af the West Bengal Primary Education{Amendmeni}
Act 1975 {Wes Ben. Act XXV ol 1975).

“The provise Lo sub-section (3) was omitled by 5. 12 of the West Bengal Primury
Education {Aincndment) Act, 1999 (West Ben. Act X of 1999).

IScction $46A was inscried By 8. 13 of the Wesl Bengal Primory Educaliom (Amendment}
Act, 1999 (West Ben. Acl X of 1999).
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744 The Wesr Bengal Prinary Education Act, 1973,
[West Ben. Act

(Pari Hl—Chapter VI-—The Primary School Comnneils.—
Sections 57-60.)

Travelling 57. Such members of the Primary Schoal Council or ofany Commiliee

allogance. thereof as are not in the service of the Siate Governmenl shalj, in respect
of expenses incurred by them in atending meetings of the Primary School
Council, or of any such Commiliee, or in exercising any powers or
performing any duties conferred or imposed upon them by or under this
Acl, be paid by the Primary School Council such allowances and at such
rates as may be prescribed,

Control by 58. If at any tine, it appears o the Board that a Pamary School

Board. Council has made default in discharging any duty imposed upon it by or
under this Act, the Board may afler giving the Primary School Council an
oppertunity of being heard, fix, by an order in writing, a period within
which such duty is to be discharged.

Superscssion 59. (1) If at any time, on receipl of a repart from the Board or
giﬁ:&}mry otherwise, it appears ¢ the State Government that a Primary Scheol
Conncilund  Council is not competent to perform, or persistently makes default in the
;m::'glf';m performance of, the duties imposed upon it by or under 1bis ar any other
:\r.;ilr:riﬂiS- Act, or exceeds or abuses ils powers, the State Government may, after

giving the Pramary Schoel Council an opportunity of being heard, by an
order in wriling specifying the reasons for so doing, remove all members
of such Primary Schoaol Council and direct that the vacancies shall
thereupon be filled by ciection, nomination or appointmenit, as the case
may be, in respect of elected, nominated or appoiated members:

Provided that when the State Government proposes to make an order
under this sub-section otherwise than on a report [rom the Board the State
Government shall ask the Board 1o give its opinion in the matler within a
dale Lo be fixed by the State Government and an order under this sub-
section shall be made afier considering the opinion of the Board, if any,
received within the date so fixed. -

(2} From Lhe date of an order under sub-section (1} and until the
vacancies are fitled—
(a) all powers and duties of the Primary School Council shall
be exercised and performed by, and
(b) all property vested in the Primary School Council shall
vest in,

such person and in such manner, as the State Government may direct.

Dutics of the 60. (1) Itshzall be the duty of every Primary School Councit—

Prim: .. ..
School {a) taprepare and maintain in such manner and containing such
Council. pariiculars as may be prescribed, a register showing all

primury schools within ils jurisdiction, together with the
teachers thereof and the accommodation available iherein;



XLII of 1973.]

The West Bengal Primary Education Aci, 1973,

(Pari HI—Chapier VI—The Primary School Councils.—

(b)

(c)

(d)

(e)

y)

(2
(h)

)
@

(k)

'(kk)

Section 60.)

to maintain in such manner and containing such particulars
as may be prescribed a register of teaching and non-teaching
stalf of all primary schools under its management;

lo maintain in such manner and containing such particulars
as may be prescribed a service record of teaching and
non-teaching siaff of all primary schools under its
management;

to tabulate such further information and to prepare such
plans or maps as may be necessary to enable the Primary
School Council lo frame an estimate of the existing provi-
sions for primary education and of the further provisions
necessary to place primary education within the reach of all
children;

to prepare in the prescribed manner schemes for the exten-
sion of primary education and Lo make adequale provisions
for facilities for the free primary education of all children Lo
whom such schemes apply;

lo arrange, in the prescribed manner and with the prior
approval of the Board, for the opening of additional primary
schools and expansion of existing primary schools with a
view 10 giving effect as funds permit 10 such schemes;

1o provide for the welfare of the children atlerding primary
schools;

Lo maintain an adequate number of primary schools within its
jurisdiction;

la carry on propaganda for expansion of primary education;
to construct, repair and manage, either directly or through
any local authority, afl primary schools under public
management;

subject to the prescribed conditions, to appoint teachers and
other staff in primary schools, to transf{er any such teacher
or other staff from one primary school to another primary
school wilhin the jurisdiction of the same Primary School
Council and Lo pay to leachers and other staff salaries and
allowances, if any, at such rates as may be fixed by the State
Government;

to set up new primary schools subject to fulfilment of terms
and conditions and observance of the guidelines laid down
in this behalf by the State Government from time 1o time;

'Clause(kk) was inseried by s. 15(1) of'the West Bengal Primary Education {Amendiment)
Act, 1980 (Wesl Ben. Act XLVIT of 1980]).
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The Wesr Bengal Primary Eciecation Act, 1973
[West Ben. Act

(Part ill —Chapter VI.—The Primary School Councils.—
Secrion 60.)

'y (i) towithdraw recognition of any primary school on such
ground, and following such procedure, as ihe Siate
Government may prescribe, and

(i) o grant financial aid to arecognised primary school, or
1o withdraw financial aid to a recognised primary
school on such ground, and in such manner, as the
State Governinent may prescribe;

AU to amalgamate two or more primary schools into one primary
school, to split a primary school inle lwo or more primary
schools, and to shifl primary school from one site to anather;

{m) to make grants in the prescribed manner for scholarships
and stipends;

{n) toprepare and transmit to the Dircclor proposals for increas-
ing the supply of trained and cenilied 1eachers;

(o) lo comply with such instructtons as may be issucd by the
Board under clause (f) of sub-section (1} of section 19;

(p} 1o advise upon and {o supply all information wilh respect to
malters relating to primary education referred 1o the Primary
Schoal Council by the Director or the Board;

(1) subject 10 the prescribed conditions—
(i) 1o gram pensions and gratuitics to,
(ii) 1o form and manage aprovidentoranannuity fund for,
(iii} 10 compel coniributions 1o such fund from, and
{iv) to supplement the contsibutions to such fund of,
the establishment of the Primary School Council and (eachers
in primary schools;
*(qq) 1o constitule, if the Stale Government so directs. a Vidyalaya
Unnayan Commitlee for each primary school;

(r) toexercise supervision and control over the primary schools
and the work of the Wellare Commitlees; and

(s) ta perform such other duties as may be prescribe:d,

'Clause (1) was substileted for the original by s. 3{1) of the West Benpal Primary
Education (Amendment) Act, 1996 (West Ben. Act 1V of 1996),

*Clause (Il) was first inserted by s. 15(2) of the West Bengal Primary Education
(Amendment) Act, 190 (West Ben. Act XLVIL of 1980), Thereufier, the same was
subslituied by <. 3(2) of the West Bengal Primary Education {Amendment} Aci, 1996 (West
Ben. Acu IV of 1996), well. 1.2.1996.

*Clavse {gn) wakiaseried by 5. 14(a) of Ihe WesL Bengal Priinary Education (Amendment}
Acl, 1999 (\West Ben, Act X ol 1999},



The West Bengal Primary Education Act, 1973.

XLIII of 1973.]

(Part IlI—Chapter VI.—The Primary School Canncils,—
Sections 61-63.)

1{1A) A Vidyalaya Unnayan Committee shall consist of—
(a) a Chairman, and

(b) suchnumber of other members, not exceeding fourteen, as
the Slate Government may determine,

to be nominated by the Primary School Council within whose
jurisdiction the Vidyalaya Unnayan Committee is constitued,
and shall perform such functlions as the State Government may
by notification specify in this behalf.

(2) The register referred to in clause (a) of sub-section (1) shall be
muintained and the information referred 1o in clause {d) thercof shall be
tabulated separately for each prescribed area.

61. (1) Every Primary School Council shall in each financial ygar—

(a) frame and transmil o the Direclor, by such date and in such
form as he may direcl, a statement showing for the area
within its jurisdiclion—

(i) the names of primary schools for which grants have
been sanclioned for thal year; und

(i1} the amount of the grant which has been sanctioned for
cach such school;

(b) furnishareporitathe Direclor, by such date andin such form
as he may direcl, exhibiting the grants which it has distributed
to schools within i1s jurisdiction,

(2) A copy of such statement and of such report shall be sent to the
Board.

62. Every Primary School Council shall prepare and transmit to the
Director and the Board such further reports and statements as the Stale
Governmenl may from time 1o time determine.

63. The State Government may, at the request of the Chairman of a
Primary School Counclil, acquire, under the provisions of any law for
acquisition of land for the time being in [orce, any land required for the
purpose of this Act.

Explanarion—"Land” in this section has the same meaning as in

West Ben, clause (bI} of section 2 of the West Bengal Land (Requ1smon and
’Eélor Acquisition) Act, 1048,

ISub-section (1A) wax inseried by 5. 14(b) of Lthe West Beupal Primary Education
(Amendment) Acl, 1999 (Wes1 Ben. Act X of 1999).
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The West Benpal Primary Education Act, 1973,
[West Ben. Aect

{(Part HI—Chaprer VI.—The Primary Schaol Councils.—
Sections 64, 63.)

64. Witheflect fromsuchdateas may be fixed by the State Government
by nolification,—

(a) such primary schools in Calculla as may be mentioned in the
notificalion in consullation with the *JCalcutta Municipal
Corporation], together with their lands, buildings, and other
properties, movable or itmmovable, vesied in or under the
control of the *[Calcutta Municipal Corporation] immediately
before such date, shall stand lransferred lo the Calcutla
Primary School Council;

(b) the primary schools referred to in clause (a) shall be under
the conirol and management of the Calcutla Primary School
Council;

{c) teachers of such primary schools who are employed against
permanent vacancies and are in continuous service foral least
one year immediately before such date shall be deemed to be
employees ol the Caleutta Primary School Council and the
terms and condilions of their service shall be such us may be
determined by Lhe Stale Government.

G5, ¥ £ * * 3 - * S L

(2) Wilheffect fromsuchdate as may be fixed by the State Government
by nolification,—

(a) such primary schools in a ** * * ’[municipal area] in a
district as may be mentioned in the notificalion in consulta-
tion with the Commissioners of such *[municipal area],
together with their lands, buildings and other properties,
movable or immovable, vested in or under the control of the
Commissiconers of such *[municipal area) immediately before
such date, shall stand Lransferred to the Primary School
Council established for the disLrict;

(b) the pomary schools referred Lo inclause (a) shall be under the
control and management of the Primary School Council
established for such district;

'The words wilhin the square brackels were subslituted for the words “"Corporation of
Calcueia,™ by s, 26(a) of the West Bengal Primary Education (Amendment) Aet, 1994
{(Wesl Ben. Acl XIX ol 1994),

*The words within the square brackels waere substiluled for the words “Carporation of
Caleutla,” by s, 26{b). ibid.

35ub-section (1) was omitted fer the original sub-section by s. 16(1) ol the West Bengal
Primary Education (Amendment) Act, 1980 (West Ben. Act XLVIT of 1980},

*The word "'non-specilicd™ was omilied by 5.16(2), ibid.

*The words within the square brackets were substituted for the word “municipalily™
by % 6 of the Wesl Bengal Primary Educalion (Amendment) Act, 1997 (West Ben. Act
XU of 1997).



The West RBengal Primary Education Act, 1973.

XLIIT of 1973.]

(Part Hl.—Chapter VE—The Primary School Councils.—
Section 66.—Chapter VHi.—Comminees of the Primary
School Council —Section 67.)

{(c) teachers of such primary schools who are employed against
permanent vacancics and are incontinuous service forat Jeas|
one yeur immediately before such date shall be deemed 1o be
employees of the Primary School Council established for the
district and the terms and conditions of their service shall be
such as may be delermined by the Staie Government.

66. (1) Nouwithstanding anything conlainedin section 653, oll primary
schools in '[a municipal arca] under a scheme sancliened under the West
Bengai Urban Primary Education Acl, 1963 shall, with effect from such
date as may be fixed by the State Government by natification, Logether
with their lands, buildings and other propertics, movable or immovable,
vested in or under the control of 1he ?|Councillors of such municipal area]
immediately before such dale, shall sland transferred to, and all leachers
and other s1aff empleyed in such primary schools and continuing in office
immediniely before such date shall be deemed to be employed by,—

1 * * & * # #*
(b} the Primary Schaol Council established for the district
PN i

{(2) The 1erms and conditions of service of such teachers and olther
staff shall be such as may be determined by the State Government.

CHAPTER VIl
Commitiees of the Primary School Council

67. (1} Assoonasmay bealleraPrimary School Councilisestablished
it shall constitute the [ellowing Committees, namely;—
6k * * * *
{b) the Staff Selection Committee;
(¢} the Finance Commitlee;
{d) the Discipline Conuniliee;
T(¢) the Academic Commiliee;
(F) rthe Development Committee.

'The words within the square Brackels were subshituled for the woends *a rmuaicipality™
by s. 7{L) of the West Bengal Pimary Education {Amendmeni} Act, 1997 (West Bon. Acl
XIll ol 1997).

*The words within the square brickels were substiluied for the words “"Commissianers
of such municipality™ by s. 7(2), ibid.

*Clause (a) was omitlcd by s. 17{1) ol the West Benpal Primary Educatiun {A meadinent)
Acl, 1980 (West Ben, Act XLYIT ol 1980).

“The words *. il such schools are within 1he jorisdiction af 2 non-specificd municipality
within the disirict™ were omilled by s. 17{2). frd.,

¥The words wilhin the square brackels wene substituled far the wards “Commiltees.” by
s. 15{n} of the West Bengal Primary Educatian (Ameodment) Act, 1999 (West Ben, Act X
ol 1999).

"Clausc {0) was omiticd by s. § of the West Bengal Primary Education (Amendment) Act,
1997 {West Ben. Act X1 of 1997,

"Clavse {) was substituted for the oripinal clause by s. 15(b) of the West Bengal Primary
Education (Amendinent) Act, 1999 {West Ben, Act X of 1999).
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750 The West Bengal Primary Education Act, 1973.
[West Ben. Act

(Parr IIL.—Chapter VII—Conunintees of the Primary School
Council.—Secrion 68, —Chapter VIIl.—Finance and audit.—
Secrion 69.)

(2) The constitution, powers and functions of a Commitlec shall be
such as may be prescribed.

Power 1o 68. (1) A Primary School Council may, with the approval of the
Comminees.  State Government and subject 1o such direclions as the State Govern-
ment may issue in this behalf, constilute such other Committee or
Committees as it may think fit and any such Commiilee may be
composed wholly or in part of members of the Primary School Council.

(2) A Primary School Council may, with the approval of the State
Government, delegale to any such Commiltee any of its pewers and
funclions and may in like manrer withdraw from it any such power or
function.

(3) A Primary School Council may, wilth the approval of the State
Government, dissolve any of the Commitlees referred to in sub-
section (I} of section 67 or constituled under sub-seclion (1) of this

seclion.
CHAPTER VIII
Finance and audit
Budget. 69. (1} Every Primary School Council shall in each year prepare in

the prescribed form a budget estimate of income and expenditure of the
Primary School Council for the ensuing financial year, and shall submit
the budget estimate ‘{to the Director through the Board| on or belore
the thirtieth day of Navember.

(2) The “[Director] may either approve of the budget estimate as il
stands, or approve of itafier making such alterations, if any, as it may think
(it or may cause il to be retumed 1o the Primary School Council for such
modifications as the *{Director] may think necessary, and when
such modifications have been made, the budget estimate shall be re-
submited for approval 1o the ’[Director).

3 & ¥ * * & & *

"The wards within the square bruckels were subsliluicd lor the words “ie the Staic
Governmeni through the Dircctor” by 5. I8{1} of 1he West Bengal Primory Education
(Amendment) Act, 1980 (West Ben. Acl XLV ol 1980). -

*The word within the square brackets was substiluted for1he words "Siale Government”
by s. 18(2), ibid.

I5ub-seetion{3) wasomitted by s. 6 of the Wrst Benpal Frimary EJucation (Amendment)
Act, 1987 (West Ben. Act XIV of 1987). Prior to this omission, the word "Dineelor” was
substitnted for the words “Siate Government” by s. [8(3) ol the West Bengal Pimary
Education (Amendment) Act, 1980 (West Ben, Act XLV11 of 1980),
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(1} Every Primary School Council shall have a fund to be cailed

% the Primary School Council Fund to which shall be credited—

(a) all sums granted by the State Government or the Board for the
payment of grants for primary education;

(b} all sums granted by the State Governmeni or the Board for the
maintenance of primary schools and for payment to the
teachers and other staff in primary schools,

{¢) all sums granled by the State Government or the Board for
scholarships for children in primary schools;

(d} the proceeds of the education cess levied under this Acl
within ils areas;

(e} all sums representing income from endowments or [rom
property owned or managed by the Primary Schoal Council;

(N the ameunt of all fines and penalties imposed under this Act
otlier than fines and penalties levied by Magistrales;

(g} ull school fees and fines, if any, collected in primary schools
maintained by the Primary School Council; and

(h) all other sums received by the Primary School Council from
any other sources whatsoever.

(2) The fund shall vest in the Primary School Counil, shall be under

71.

72.
Council Fund shall be applied in connection with the following objects and
in the following order, namely:—

its control and shall be held by it in trust for the purposes of this Act.

No expendivre shall be incurred from the Primary School Council

Fund unless such expenditure is provided for in the budget as approved
under this Act or by reappropriation sanctioned in the preseribed manner,

Except as otherwise pravided in this Act, the Primary Schpol

first, payment of interest upon any loan obtained by the
Primury School Council for any of the purposes connecied with
this Act and for the formation of a sinking fund when required,;

secondly, payment of the prescribed percentage of the cost of
the establisment maintained by the Collector under seclion 91 of
the Cess Act, 1880

thirdly, payment of the cost of audit;

Jourthiy, payment of the salaries, allowances and all other
expenses in conneclion with the establishment of the Primary
Schaool Council and all tleachers in primary schools and, subject 10
the prescribed conditions, of pensions, family pensions, gratuities
and granis made for submilting contribution to the provident fund
in comnection with the establishment of the Primary School!
Council and of teachers in primary schools;
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(Part Il —Chapter VIH—Finance and audit.—Sections 73, 74.—
Part [V.—Chaprer IX.—Contribinions.—Sections 75, 76.)

fifehily, payment of travelling allowance to members of the
X Primary School Council;
sixtfily, payment of expenses incurred by the Primary School
Council in conneciion with the construction and maintenance of
houses for primary schoals and providing equipments 10 such
schools;
seventhly, carrying out any other purposes under Lhis Act.

Accounis. 73. Every Primary School Council shall keep an account of all its
receipts and expenditure in the manner prescribed.

Audit. 74. (1) The accounts of every Primary School Council shall be
e¢xamined and audited annually in such manner as may be prescribed by an
auditor or audilors appointed by the State Government.

(2) The provisions of section 35 and section 36 shal] apply mutatis
mtandis in respect to the audit of the accounts of every Primary School
Council.

(3) The State-Government may by an order appoint an officer to
examine the accounts of a Primary School Council for any period and the
Primary School Council and its members and officers and other stalT shall
afford to Lhe officer cvery facility for the examinatico of the accounts as
ntay be required by him in terms of the order of the State Government.

PART IV

CHAPTER 1X

Conlrihutions
Contribution 75. The State Government shall every year provide such sum from the
from State g1 rev it may think fit f di i (
Revenues, ¢ revenue as it may think fit for expenditure on primary education.
Contribu- 76. Nolwithstanding anything contained in any Jaw for the time being
tions from

\[Caloutta in force, the 2[_Callc:uluu Municipal Corporation] shall pay to the Primary
Municipal School Council established for Calcutta and the municipal autharity of ’[a
Comporstion]  municipal area] shall pay tothe Paaimary Scheol Council established forthe
ﬂfmdpnﬁ_ ‘[municipal area,] in each yearin the prescribed manner an amount equal
Lics. to the amount spent by them on primary education during the year

mmmediately preceding the year in which this Act comes into force in

Calculta or in such municipality, as the case may be.

"The words within lhe square brackets were xubsiituied for the words "Calcutta
Corporalion” by 5. 27(a) of the West Benpal Primary Education (Amendment) Act. 1994
{WesL Ben. Act X1X of 1984).

*The words wilhin the square brackels wene subsiiluicd (or the words “"Corporation of
Caicuna” by s, 2%b}, ibid.

YI'he words within the squarc brackels were substiluted for the wonls "a municipality™
by 5. 9(1) of the Wesl Henpal Primary Education {Amendment) Act, J997 {West Ben. Act
X1l af 1997).

“The words within the square brackels were subslituted for the words “arca comprising
the municipalily,” by s. 9(2), ibid.



The West Bengal Primary Education Act, 1973. 753
XLIH of 1973.]
(Part IV.—Chaprer X —Tuaxes and cesses—Section 77.)
| Explanation.—In this section "municipal authority" shall mean—
(i) the Municipality referred ta in clause (a) of section 12, orthe

™ Notified Area Authority referred 1o in section 379, of the
West Bengal Municipal Act, 1993, or

:'::‘l‘“;&‘}'i"or (i) the Corporation referred 10 in—
1993. () clavse (a) ol section 3 of the Howrah Municipal
West Ben, Corporalion Acl, 1980, or
Act LV of . -
1980, (b) clause (a)} of section 3 of the Calcutta Municipal
West Ben Corporalion Acl, 1580, or
AclLIX of . en . .
1980, {c) clause (a) of section 3 of the Siliguri Municipal
Wesl Ben. Corporalion Acl, 168D, or
?;;gfxxnr (d) clause (a) of section 3 of the Asansol Municipal
West Ben, Corporalion Act, 16590, ar
2,5;9: 9:0:' . (¢) clause (a}of section 3 of the Chandernagore Municipal
West Ben, Corporation Act, 1990, or
;\f:g}%x" (f) clause (1) of section 2, read wilh section 4, of the
West Ben. Durgapur Municipal Carparatian Act, 1994.
Act L1 of
1994. CHAPTER X
Taxes and cesses
77. (1) For the purpose of providing resources for promoling  Taxon
primary education the Statc Government inay impose a lax on property ~ Propeny.
within Calcuta *[and other municipal areas. ]
(2) The wax referred to in sub-section (1) shall be imposed—
{a) in Calcuuta, on lands and buildings at a rale not exceeding
three per cent. of the annual value of the lands and buildings
*[West Ben, determined under *[the Calcutta Municipal Corporation Act,
?;gé_:x of 1980,) for the purpose of assessment of the consolidated

rates; and

(b) ‘lin any other municipal aren,] on the holding at a rate not
exceeding three per cenr. of the annual value of the holdings
or lands and buildings determined under the law applicable
to the municipal area] for the purposes of assessment of
rates,

"The Lxqplanation was substiluted for the oniginal Evplenation by s. 9(3) of the Wesl
Bengal Primary Education {Amendnicnt) Act, 1997 (West Ben, Act XITT of 1997),

*The words wilhin the squarc brackels were substiluled (o7 the words “and Ihe
municipalities,” by s, 10{[) ol the Wrsi Bengal Primary Education (Amendment) Act, 1997
(West Ben. Act XIIT of 1997).

'The words and Migures within the square brackels with 1he marginal relerence were
substituted lor the words and lgures “the Caleuna Municipal Act, 19517 with Uie marginal
reference “West Ben. Act XK1 of 1951 by 5. 10(2)a). ibid.

*The words withinthe square brackeis were substiluled for the words "ina municipality.”
by & LO2)(b)(). ibid.

¥The words wilhin Lhe square brackets were substituted Tor Ihe wonls " lethe municipatity™
by s. LO{2Xb](ii), fbid,
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(3) The tax referred to in sub-section (1) shall be levied and collected
in such manner as may be prescribed.

78. (I) All immovable propenies on which road and public works
cesses are assessed [, or all such properties which are liable 10 such
assessment,) according to the provisions of the Cess Act, 1880, shall be
liable Lo the payment of educalion cess.

¥(2) The cducation cess shall be levied annually—

(a)

(b)

in respect of land, except when a cess is leviable and payable
under clause (b} or clause (¢) or sub-seclion (2A), at the
rale of ten paise on each rupee of annual value (hereof as
assessed under the Cess Act, 1880,

in respect of a coal-bearing land, at the rate of [five per
centum] of the annual value of the coal-bearing lund as
defined in clause (1) of section 2 of the West Bengal Rural
Employment and Production Act, 1976;

"The words within the square brackets were inserted by s. 5{1}{a) of the West Bengpal
Taxanon Lows (Second Amendment) Aet, 1984 (West Ben, Act IV of 1984).
*Sub-sccticn {2) was (irst substiluled for the previous sub-secticn by s, 2(1} of the West
Bengal Taxation Laws (Amendment) Acl, 1992 {West Ben. Act 11 ol 1992). Prior 1o this
substitution. the original sub-section (2) faced following changes, namely:-—
{5) inclause (a), (he wonds “in Tespect of lands. other than a tea cstate,” were sub-
stiluted Jor the words “ inrespect ol lands,” by s. 5¢ 1 (b)) of the West Bengal
Taxaticn Laws (Second Amendment) Act. 1984 (West Ben. Act 1V of 1984}
{ii) clausc(an) was firstinserted by s, 5(13(b)(ii}, ibidand, therealer, the same was
omitted by 5. 2{2)(a) ol the Wesi Bengal Taxation Laws (Secand Amendment)
Acl, 1989 {Wesl Ben, Act XX ol 1989), w.e.f. 14.4.1984;
{iii) in clause (b} —

() thewords “rupee one™ were [irstsubstiluted forthe words *Tilty paise™ by

s. G of the West Bengal Taxation Laws (Amendment) Act, 198] (West
Ben. ActLX of 1981). Then, the words “rupeces [wo' were subsliluled for
the words “'rupee one™ by s, 5(1)a} of the Wesl Bengal Taxation Laws
{Amendment) Act, 1982 (West Ben, Act V ol 1982),

{b} the words “twn per cenpim of the value of coal” were substiwted (or the

words “rupecs two on each lonne of coal™ by s, 6(i) of the Wesl Hengal
Tuxation Laws {Sccond Amendment} Act, 1983 (West Ben, Act XV of
1983). Thereafier, the words “three per centum®” were substituted for the
words “two per centum’ by s. 5{1}(b)(iii) of the West Benpul Taxalion
Laws (Secand Amendment) Acl, 1984 {West Ben. ActIV of 1984). Then,
the wonls “five per cendten”™ were substituled Jac the words “three per
centin’ by s 6{1}(a) of the West Bengal Taxation Laws {Amendment)
Act, 1986 (West Ben, Act [ of 1986), and

{c) theward “annual™ was omitled by %, S(1){b} ol lhe West Benpal Taxation

Laws (Amendment) Act, [982 {Wesl Ben. Actl ¥V of 1982);

{iv) incluuse (c},—

{a) the words “one rupee on each tonne of malerials or minentls other than

coal an the annual despalches therefrom,” werc substiluled for the
wards “lwelve paise on cach rupee of the annual net profin thereof,” by
5. 5 of the Wes1 Denpal Taxalion Laws {Amendment) Act, 1987 (Wesl
Ren. Act V of [937), and

(b) an Explunation was inseried by s, 6} of the West Bengal Taxation Laws

(Second Amendment) Act, 1983 {West Ben. Act XY ol 19583).

The words “seven per consum™ was firs subsliluied forthe words " live per centiom™ by
5. 5ol the West Bengal Finance Act, 1996 (West Ben. Act X of 1998). Therealter, the words
within the square bruckels were subslituled for the words "seven per cenman™ by 5, 2 of the
West Bengal Taxation Laws (Sccond Amendmen) Act, 1998 (West Ben. Act V111 of [998).
wel [.12.1998.
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(e

in respect of a mineral-bearing land {other than coal-bearing
land} or quarry, at the rate of one rupce on cach lonne of
minerals (other than coal) or matenals despatched within the
meaning of clause (1b) of section 2 of the Wesl Bengal Rural
Employment and Production Act, [976, [rom such mineral-
bearing land or quarry:

Provided that when in the coal-bearing land referred 10 in
clause {b), there is no production of coal for more than twa
conseculive years, such land shall be liable for levy of cessin
respect of any year immediately sueceeding (he said two
cansecutive years in accordance with clause (a):

Provided further that where no despatch of minerals
or materials ts made during a period of more than two
consecutive years from the mineral-bearing land or quarry
as referred Lo in clavse (c), such lund or quarry shall be
liabte Tor levy ol cess in respect of any year immediately
succeeding the said wo consecutive years in accordance
wilh clpuse {n).

Explanation,—Far the purposes of Lhis chapter, “coal-bearing land”
shall have the same meaning as in clause (1a) of section 2 of the West
Bengal Rural Employment and Produclion Act, 1976.

'{(2A} The education cess shall be levied annually onateaesioie atthe

rute al four
e estate.

patse for each Kilogram of green (ea leaves produced in such

Explanation.—Far the purposes of this sub-section, section 78B and
section 78C,—

@
(ii)

“green 1ea leaves™ shall mean the plucked and unprocessed
green leaves of Lhe plant Camelia Sinensis (L) O. Kuntze;

“1ga estate” shall mean any land used or intended to be used
for growing plant Cumelia Sinensis (L) Q. Kunize and
producing green lea leaves Irom such planl. and shall include
land comprised in a factory or workshop for producing any
variety of the product known commercially as "ea” made
from the lcaves of such plant and for housing the persons
cmployed in the tea estale and olher Jands for purposes
ancillary to the growing of such plant and producing green tea
leaves from such plant.

(3) The proceeds of the education cess in each district shall be paid
by the Collector into the Primary Schoal Cauncil Fund establisiied for

the district,

(4) Theprovisions ol the Cess Act, [880 shall apply as far as possible
1o the assessmenl, levy and recovery of the education cess.

'Sub-scction (2A} was insened by 5. 2(2)(b) ol the WesL Bengal Taxation Laws {Sccond
Amendment) Act, [98Y (West Ben., Act XX of 1989). w.e.l. 14.4.1984.
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"78A. Naiwithstanding anything contained in sub-section (4) of
section 78 or in the Cess Act, 1880,—

*(a) the educalion cess payable for 2 ycar under sub-section (1)
of section 78 in respect of coal-bearing land referred 1o in
clause (b) ol sub-section (2) of that section shall be paid by
the owner of such eoal-bearing land in such manner, at such
intervals and by such dates as may be prescribed;

Y(b) every owner of a coal-bearing land shall furnish a declara-
lion relating Lo a year showing the amount of education cess
payable by him under clause (1) in such form and by such
date as may be prescribed and 1o such authorily as may be
nolified by the State Government in this behalf in the Official
Gazetre (hereinafter referred o as the notified authority);

{c) everyownerofla[coal-bearing land] shall be liable to pay, by
way of penally in default of paymeni of the education
cess payable by him, under clause (a) or filing without any
reasenable cause the [declaration] under clause (b) for any
*Ivear] by the prescribed date, an amount, not ¢xceeding
1he amount of such cess payable for such *[ycar] as may be
levied by the notified authority at the time of assessment of
such cess under clause (d), in such manner as may be
prescribed:

Provided that Lhe notified authority shall give the owner of
a ‘[conl-bearing land] an opportunity of being heard before
imposition of such penally:

"Provided further that if inlerest is payable by the ownerof
a Ycoal-bearing Jand) under clause (ga) or clause (gb) for
lailure 1o make full payment of education cess in respect of
any *[year],—

'Scction T8A was added by s. 5(2)of the West Bengal Taxalion Laws {Amendment) Act,
i0R2 (Wesl Bep. Ael ¥V of 1952),

*Clause {a) was subsiiluicd for 1he original clavse by 5. 2(2)0) of the West Bengal
Tuxalion Laws (Amendment) Act, 1992 (Wesl Ben, Act 1T ol §992), we.f. 1.4.1992

*Clavse (b} was substituted (or the original cluuse by 5. 2(2)(B), ibid. Prior (o this
substitution n proviso was added to clause (b) by s. 6{1}{b)i) of tie West Bengal Tasalion
Laws {(Amendment) Act, 1956 (West Ben. Act ! al 1986).

“The words within the square brackets were substituted or the words “coal mine” by
& 2(2)(e)i) ol the West Bengal Taxation Laws {Amemlment) Act, 1992 (West Ben. Act I
of 1992), w.e.l, 1.4,19972,

The word within the square brackels was substituted (ar the word “return" by
s AN, idid!

*The waord within the squarc brackels was substituted (or the word “period” by
s, WA C)iii), ibid.

"The provise was added by 5. 6(1)h)(it) of the West Benpal Taxution Laws (Amend-
ment) Act, 1986 (\West Ben. Aci [ of 1986).

Ben. Acl IX
ol 1880,
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{Pari IV.—Chuprer X.—Taxes and cesses.—Section 78A.)

(d)

(e)

(0

(g)

(i) no penalty under this clause for default of payment of
the education cess under clause {(a) shall be imposed
upon him, and

(ii) the penalvy under this clause fordefaultin filimg without
reasonable cause the '[declaration] under clause (b) lor
such *[vear] by the prescribed date shall not exceed one
lakh rupees for each of such '[declaration] er ten per
centum of the amount of education cess assessed (not
excluding any amount paid) under clause (d) by the
notified authority for such *[year), whichever is less;

the education cess under clause (b) of sub-section {2) of
section 78 shall be assessed by the netificd authority in the
manner prescribed, and if the declaration under clause (b) is
not accepted, the owner of the coal-bearing land shatl be
given areasonable opportunity of being heard before making
such assessment,

an appeal, revision or review, as the case may be, from an
order of assessment or any other order passed under this
section shall lie to such authority, on such conditions and in
such manner as may be prescribed,

recovery of the education cess assessed under clause {d)
or refund of any amount of such cess {found to have been
paid in excess afler assessment shall be made in the manner
prescribed:

*Provided that the notified authonly may proceed torecover
any unpaid amount of education cess assessed as if it were an
arrcar of land revenue and may, for that purpose, forward a
certificate to such authority and in such manner as may be
prescribed;
every owner ol 2 *[coal-bearing land) shall be liable to pay,
by way of penalty in defauli, withoul reasanable cause, of
payment of the education cess assessed under clause {(d) by
the date specified in the notice af demand issued in this
behalf, an amount not exceeding the amaount of such cess so
remaining unpaid, and such penalty may be impased by the
nolificd authorily in the manner prescribed:

Provided that the notified authority shall give the owner
of the *[coal-bearing land] an opportunity of being heard
befare impasition of such penalty;

'Ses faot-note 4 on page 7506, anre,

18es (oot-note 5 an page 750, anfe.

*Clause (d) was substituted for the original elause by 5. 2(2)(d) of the West Bengal
Taxation Laws {Amcndment) Act, 1992 (West Ben. Act Il of 1992), we.i. 1.4.1952,

*The provisu was added by 5. 6( 1 )(b)3ii) of the West Benga) Taxation Laws (Amendment)
Act, 1986 (West Ben, Act I of 1986).

The words within the square brackels were substituted (or the words “eoal mine™
by 5. 2(2){c} of the Wesl Bengal Taxation Laws (Amendment) Acl, 1992 (West Ben. Act 1l
ol 1992).
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[West Ben. Act

(ga)

gb)

'Provided further that no penalty under this ¢lause shall
be imposed in respect of an assessment of education cess for
which interest 13 payable under ¢lause (ge} and clause (gf);

where anowner of acoul-bearing land fumishes adeclaration
referred 10 in clause (b} in respect of any year by the
prescribed date or thereafier, but fails to make full payment
of education cess payable in respect af such peried by such
date, as may be presenbed under clause (), he shall pay a
simple interest al the rate of two percentm for each English
calendar month of deloult in payment under clause (a) from
the first diy of such month next following the prescribed date
up to the month preceding the month of {ull payment of such
cess of up [o Lhe month priorto the month of assessmentunder
clause (d)} in respectof such period, whicheveris earlier, upon
so much of the amount of education cess payable by him
according lo clause (a) as remains unpaid at the end of gach
such month of default;

where an owner of a.coal-bearing land lails to furnish a
declaration referred Lo in clause (b) in respect of any year by
the prescribed date or thereafier before the assessment under
clause {d)inrespectof such yearand, on such assessment, full
amount of education cess payable for such year is found not
(o have been paid in the manner and by the date prescribed
under clause (a), he shall pay a simple interest at the rate of
two per centrim [or each English calendar month of default in
payment under clause {a) from the first day of the moenth next
following the prescribed date for such payment up to the
month preceding the month of full payment of education cess
under clause (a} orup lo the month prior to the month af such
assessment under ¢luuse {d), whichever is earlier, upon so
much of the amount of educalion cess payable by him
according lo clause (a} as remains unpaid at the end of each
such month of defuult;

Provided 1hat where the educalion cess payable under
clause (a} is not paid in the manner prescribed under that
cluause by the owner of a coal-bearing land, the notified
authoriry shall, while making the ossessment under clause {d)
inrespect of a year, apporlion on the basis of such assessment
the education cess payable in accordance with clause {a);

"The proviso was added by s. 6{1)(b}iv) of the Wes) Bengal Tuxation Laws {(Amend-
ment) Acl, 1986 (West Ben. Act [ of 1986).

*Clauses {ga) 1o (gl) were inserted by s. 6(1)b)(v), ibid. Thereafter elanses (ga) und (h)
were substituied for the previous clauses by s, 2(2)() & 5. 2(2){g) of the West Denpal
Taxation Laws (Amendment) Act. 1992 (West Ben. Act Il ol 1992), w.ef. 1.4.1992.
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(gc)

'(gd)

'(ge)

(b

where an owner of a ¥coal-bearing land] fails to make
payment of any cducation cess payable afler assessment
under clause (d) by the daie specified in the notice of demand
issucd in this behalf, he shall pay a simple interest a1 the rate
of two per cenium foreach English calendar month of default
from the first day of the month next folfowing the last date for
payment specified in such notice up Lo the month preceding
the month of full payment of such cess or of forwarding of the
certilicate 1o the prescribed authority for recovery of the
educalion cess undler the proviso to clause (f), whichever is
earlier, upon so much of the amounl of education cess
payable by him according to such notice 28 remains unpaid at
the commencement ol each such manth;

where as a result of an order passed on an appeal, revision or
review underclause {e), the amount of education cess payable
is reduced, the interest payuble under clause (gc) shall be
determined or redetermined on the basis of such reduced
amoun! ang (he excess interest paid, if any, shall be refunded,
the notified authority shall, in the prescribed manner, pay a
simple interest at the rate of two per cemium lor each English
calendar month of delay in making refund to an owner of a
Ncoal-bearing land] the amount of education cess paid in
excess which arises out of an order passed, on an appeal,
revision or review under clause (e), after the date of coming
into Torce of section 6 of the West Bengal Taxation Laws
(Amendment) Act, 1986, from the {irst day of the month next
following the expiry of three months from the date of such
order up (o the month preceding the month in which the
refund is made underclavse (F}, upon the amount of education
cess refundable Lo him according to such order;

interest under clause (ga) or cluuse (gb) shall be payable in
respect of payment of education cess which falls due on any
dayafller the 30thdayof April, 1992, and interestunderclause
(gc) shall be payuble in respect of assessment for which
notices of demand of education cess under clause (d) are
issued on or afier the date of commencement of the West
Bengal Taxation Laws (Amendment) Act, 1992:

!See loal-note 2 an page 758, anie.

“The words within the squarc brackets were substimied for the woids “coal mine”
by s. 2(2)(h} of the Wes1 Bengal Taxalion Laws (Amendment) Act, 1992 (West Ben, Act 1]
ol 1992}, w.c.l. 1.4.1992.

*The words within 1he square bruckets were subslituled for the wonds “eoal mine”
by 5. 202)(), ibid.

*See fool-nole 2 onpage 7538, asve. Therealer clause (pl) was substituted by 5. 2(2){j) of
the West Bengal Taxation Laws {Amendment) Acl, 1952 (West Ben. Act Ilofl 1992), we.l
1,4.1992,
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(Part IV.—Chaprer X.—Taxes and cesses.—Secrion 78A.)

‘(gg)

(gh)

'(g1)

(gD

Provided (hat interest under clause (ga)} or clause (gb} in
respect of any period ended on or before the 31st day of
March, 1992, or interest under clause {(gc) in respect of
assessment, for which nolices of demand of education cess
under clause (d) are 1ssued before the date of commiencement
of the West Bengal Taxation Laws (Amendment) Act, 1892,
shall continue tobe payable in uccordance with Lhe provisions
of this Act as they stood immediately before the coming
into force of the aforesaid Act as if the aforesaid Act had
not come into force;
in calculating the interest payable under clause (ga),
clause (gh) or clavuse {gc), the amaunt of educalion cess in
respect of which such interest is to be calculated shall be
rounded off to the nearest multiple of one hundred rupees
and. for this purpose, where such amount contains a par! of
one hundred rupees, then, if such part is fifty rupees or more,
it shall be increased o one hundred rupees, and if such part
is less thon fifly rupees, it shall be ignored;
where an owner of a *[coal-bearing land] is liable to pay
interest under clavse (ga), clause (gh) or clause {(gc). he
shall pay such interest in such manner and by such date or
dates as may be prescribed;
where the notified authority is salisfied that an owner of
a *[coal-bearing land] is liable to pay interest under
clause (ga), ciause (gh) or clause (gc), he shall, n such
manner as may be prescribed, determine the amaunt of
interest payable by such owner; and if, on such determination,
any additional amount becomes payable by such owner or
any excess amount becomes reflundable w such owner, the
notified authority shall issue a notice, in the prescribed
manner, 10 such owner direcling him 10 pay such additionai
amount or informing him of the amount of excess payment,
as the case may be;
where there is an apparent mistake in the determination of
interest under clause {gi), the notified authority may, on his
own motion within four years, or upon application made by
an owner of a *[coal-bearing land] within six months, from
the date of such determination, rectify the amount of interest
payable by such owner and issue a fresh notice in the
prescribed manner;

'Sve foot-note 2 on pape 758, ante.

*The words within the square brackets were substiwuted for the words "coal ming™ by
5. 2(2)(X) ol the Wesl Bengal Taxation Laws {(Amendment) Act, 1992 (West Ben, Act 1 af
1992), we. i, 1.3.1992,

¥The words within the square brackels were substituted for the words “coa) mine”
by 5, 2(2)(1), ibid.

*The words within the square brackets were substimied for the words “coal mine™
by 5. 2(2)m). ibid.
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'(gk) recoveryofany amountofinterest determined orredetermined
under clause {gd), clause (gi) or clause (gj) or relund of any
amount of interest found to have been paid in excess under
any such clause shall be made in the manner prescribed:

Provided thal the noctified authority may proceed o
recover any unpaid amount of interest determined or
redetermined as if it were an amear of land revenue and
may, for that purpose, forward a certificale 10 such acthority
and in such manner as may be prescribed;

i{gly ‘the State Government may by rules prescribe that no interest
shall be payable, or interest shall be payable at such rate,
lower than that specified under clause (ga), clause {gb} or
chause {gc), inrespect of such period or in such cases or under
such circumstances and subject to such conditions, if any, as
may be provided therein;

(h) the State Government or the notified authority may appoint
persoens to assist the notified authority; .

(i) any powers, duties or functions of the notified authority may
be delegated to any person appointed underclause (h}in such
manner as may be prescribed.

78B. ‘[Notwithstanding anything] conlained in sub-section (4) of

Ben. Act X section 78 or in the Cess Act, 1880, — '
or 1880. *(a) on and from the 14th day of April, 1984, the education cess
payable under sub-section (2A) of section 78 shall be paid by
the owner of a tea eslate in such manner, for such period and

by such date as may be prescribed;

%(b) every owner of a tea estate shall get himself registered with
such authority as the State Government may by notification
appoint (hereinafterreferred 10 as the prescribed authority)in
the manner prescribed;

!See fool-note 2 on page 758, ante.

*Section 78B was added by s. 5{2) of the West Bengi! Taxation Laws (Second
Amendment} Act, | 984 (West Ben, Acl TV of |9R4),

3The words within the square brackets were substituled For the words, brackels and
fipure (1) Nolwithstanding anything"” by s. 2{3}{a) of thc West Bengal Taxation Laws
(Secomd Amendment} Acl, 1989 (West Ben, Act XX of 1989}, w.e.l. 14.4,1984,

‘Clausc {a} was substituted for the oniginal clause by s. 2(3)b}. ibid.
*Clause (b) was substituted for the ariginal clause by 5. 2(3)(c), ibid.
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(c¢) every pwner of a ea estate shall file a return showing the
amount of eduecation cess payable by him under clause {a) in
such form, {or such period and by such date as may be
prescribed;

(d) every cwner of a tea estate shall be liable o pay, by way of
penalty in default of payment of the education cess payable
by him under clause (a) or filing without any reasonable cause
the return under clause {c) for any period by the prescribed
date, an amount, not exceeding the amount of such cess
payable for such period as may be levied by the prescribed
authority al the time of assessment of such cess under clause
(e), in such manner as may be prescribed:

Provided that the prescribed authority shall give the owner
oftheteaesfate an oppartunily of being heard befane imposition
of such penalty:

'Provided further that if interest is payable by the owner of
a rea estate under clause (ha) orclause (hb} for failure to make
full payment of educalion ¢ess in respect of any period,
(i) no penalty under this elause for default of payment of
the education cess under clause (a) shall be imposed
upon him, and

(i1) thepenalty underthis clause [ordefault in filing without
reasonable cause the return under clause (c) for such
period by the prescribed date shall not exceed one lakh
rupees for each aof such return or ten per certren of the
amourt of education cess assessed (not excluding any
amount paidyunderclause (e) by the prescribed authority

for such period, whichever is less;

{e) theeducationcess?[payable undersub-section (2A) of section
78] on and from the 14th day of April, 1984 shall be assessed
by the prescribed aohority in the manner preseribed, and if
the velurn under clause (c} is nol accepred, the owner of the
tea estate shall be given a reascnable oppertunity of being
heard before making such assessment;

(f) any appeal, revision or review, as the case may be, from an
order of assessment or any other order passed under this
szction shall lie to such autharity, on such conditions and in
such manner as may be prescribed;

“The provisoadded by s. 8(1){i) of ihe Weesl Bengal Taxation Laws (Second Amendiment}
Act, 1990 (Wesl Ben. Act VI ol 1990,

*The words, fipures, letter and brackets within the square brackess were substituted for
the words, Icters, figures and brackets “under clause (aa) of sub-section (2) of section 78 on
despatches of 1ca™ by &, 2(3)(d) of the Wesl Bengal Taxation Laws (Second Amendment)
Act, 1989 (Wesl Ben. Act XX of 1989) wel. 14.4,19584.
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()

(h}

Xha)

recovery of the education cess assessed under clause (e) or
refund of any amount of such cess found to have been paidin
excessafterassessmentshall be madeinthe manner prescribed:

'Provided that the prescribed authority may proceed to
recover any unpaid amount of education cess assessed as if it
were an arrear of land revenue and may, for that purpose,
forward a certificate Lo such authority and in such manner as
may be prescribed,;
every owner of 4 lea estate shall be liable 1o pay by way of
penalty an amount, not exceeding lhe amount of cess assesed
underclause (&) and remaining unpaid, for defaultin payment
of such cess wilhout reasonable couse. The penalty shall be
imposed by the prescribed anthority in the manner prescribed:

*Provided further that no penalty under this clause shatl be
imposed in respect of an assessment of education cess for
which interest is puyable under clause (he} and cluuse (hFY:

where an owner of a tea estate files a return referred 1o in
clause (¢) in respect of any period by the prescribed date or
thereafter, b fails to make full payment of education cess
payable in respecl of such period by such prescribed date, he
shali pay a simple interest at the rate of two per centiun for
cach English calendar mouth of default from the first day of
such month next following the prescribed date upto the
month preceding the month of fuil paymentof suchcess orup
tothe month prior to the month of assessmentunder clause (e)
in respect of such period, whichever is carlier, upon so much
of the amount of education cess payable by him according o
such return as remains unpaid at the end of cach such month
af default:

Provided that where afier an assessment is made under
clause (e) in respect of any period, itis found that the amount
of education cess assessed {not excluding any amount paid})
for such period exceeds the amount paid by such owner
under clavse (a) for such period by more than ten per centicn
of such amount of education cess paid, the owner of the tea
eslate shall pay a simple interest at the rate of two per centin
for each English calendar month of default from the first
day of such month next following the date prescribed for
filing of the return for such period up to the month prior o
the month of such assessment, upon the amount of educalion
cess assessed as due;

'"The provisa added bys. 8(1 (i) of the West Benpal Taxation Luws (Second Amendment)

Acl, 1990 (West Ben. Acl VTTT of 1990).
*The provisa added hy s, 8(1 (i), ivid.
*Clauses (ha) to ¢hl} were inserted by s, 8(1)iv), ibid.
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'(hb) whereanownerofatea-estale [ailsto furish areturnreferred
loin clause {c) in respect of any period by the prescribed date
or thereafter before the assessment under clause (e) in respect
of such period, and on such assessment full amount of
educalion cess payable For such period ts found not 1o have
been paid by him by such prescribed date, he shall pay a
simple interest at the rate of two per cennum for each English
calendar month of default from the first day of such month
next following the prescribed date up to the manth preceding
the monith of full payment of education cess for such period
or up to the month prior to the manth of assessment under
clause (e) in respect of such period whichever is earlier, upon
so much of the educalion cess payable by him according to
such assessment as remains unpaid at the end of each such
month of default;

'(he) where an owner of a lea estate fails 10 make payment of any
education cess payable after assessment under clause (e) by
the date specified in the notice of demand issued in this
hehalf, he shall pay a simple interest at the rate of two per
centum for each English calendar month of default from the
first day of such month next following the last date for
payment specified in such notice up to the month preceding
the month of full payment of such cess orof forwarding of the
certificate 10 the prescribed authority for recovery of the
education cess under the proviso to clause {g), whichever is
earlier, upon so much of the amount of education cess
pavable by him according 1o such notice as remains unpaid at
the end of each such month of defauli;

I(hd) where as a result of an order passed on an appeal, revision
or review under clavse (f), the amount of education cess
payable is modified, the interest payable under clause (hc)
shall be delermined or redetermined on the basis of such
modtfied amount and the excess interest paid, if any, shall be

- refunded;

'(he) the prescribed authority shall, in the prescribed manner, pay
asimpleinterest atihe rate of two per centim for cach English
calendarmonth of delay in making refund toan ownerof atea
estate the amount of eduecation cess paid in excess which
arises out of an order passed on an appeal, revision or review
under clause (f) after the dale of coming into force of section
8 of the West Bengal Taxation Laws (Second Amendment)

'See fool-nale 3 on page 763, anie.
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'(h!)

'(hg)

'(hh)

'(h)

'(hj)

Act, 1990, from the {irst day of such month nexi [ollowing the
expiry of three months from the date of such order up
to the month preceding the month in which therefund is made
underclanse (g), upon theamount of education cess refundable
to him according to such order;

interest under clause (ha) or clause (hb) shull be payable in
respect of returns, Lhe prescribed dites for furnishing of
which under clause (c) are the dates subsequent to, and
imerest under cluuse (hc) shall be payable in respect of
. assessments for which the notices of demanid of education
cess assessed under clause (e) are issued afier, the date of
coming into force of section 8 of the West Bengal Taxation
Laws (Seccnd Amendment) Act, 1990;

in calculating the interest payable under clause (ha),
clause (hb), clause (hc) or clause (he), the amount of educa-
tion cess in respect of which such interest is to be calculated
shall be rounded off to the nearest multiple of one hundred
rupees and, for this purpose, where such amount conlains a
part of voe hundred rupees, if such part is fifty rupees or
more, it shall be increased to one hundred rupeces and, if
such part is less than Alty rupees, it shall be ignored;

where an owner of a tea eslate is linble 10 pay interest under
clause ¢ha), clause (hb) or clause (he), he shall pay such
interest in such manner and by such date or dates as may be
prescribed;

where the prescaibed authorily is satisfied that an owner of a
teacstateis liable topay interest underclause (ha}, clause (hb)
or clause (hc), he shall, in such manner as may be prescribed,
determine the amount of interest payable by such owner; and
if, on such determination, any amount or additional amaunt
becomes payable by such owner or any cxcess amount
becomes refundable 10 such owner, the preseribed authority,
shall issue a notice, in the prescribed maaner, 1o such owner
directing him to pay such amount or additional amouni or
informing him of the amouni of excess payment, as the case
may be,

where there is an apparemt mistake in the determination of
interest underclause (hi), the prescribed autharity may, on his
own maoion within four years, or upon application made by
an owner of 2 tea estate within six months, (rom the date of
such delermination, rectify the amount of interest payable by
such owner and issue a fresh notice in the prescribed mannper:;

‘Ser fool-noic 3 on page 763, ame.
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'(hKk) recovery ofany amountofinlerest determined orredelermined
under clause ¢hd), clause (hi} or clause ¢hj) or refund of any
amoeunt or interest found to have been paid in excess under
any such clavse shall be made in the manner prescribed:

Provided thar the prescribed authority may proceed to
recover any unpaid amount of interest determined or
redetermined as if il were an arrear of land revenue and may,
for that pumose, forward a certificate to such anthaority and in
such manner us may be prescribed;

'(hl} the Stare Government may by rules prescribe that no interest
shall be payable, or interest shall be payable at such rate,
lower than that specified under clause (ha), clause (hb) or
clause (he), inrespectlof such period orin such cases orunder
such circitmstances and subject lo such conditions, if any, as
may be provided therein;

*(hm) where an owner of a lea estare, who is liable 1o pay interest
under clause (hec), makes—

(i) full payment of cess assessed under clause (e) in
respect of the years commenging on the fourteenth day
of April, 1984 and ending on the Lhirty-lirst day of
March, 19935 or part thereol, as the case may be, and

(i1) full payment of interest payable in accordance with the
direction of the Supreme Court of India contained in
its judgement delivered oo the twenty-filth day of
November, 1994 in the case of Goodricke Group
Limited and Others versus State of West Bengal and
Others and also in the matter of similar other cases,

within the 31st day of March, 1999, the interest payable under
clause (he) for the period a5 aforesaid by such owner, accrued
up to the thirty-first day of March, 1999 or the date of actual
payment of such dues, whichever is earlier, shail,
notwithstanding anything to the contrary contained in this
section or elsewhere in this Act, be waived to the exleni of
fifty per centront of the tolal amount of such interest payable
by such owner for such period:

Provided that there shall be no waiver of such interest
payable for such period under clause (he), if such ownerof a
tea estate fails 10 make payment of any part of cess referred
toin sub-clause (1), and any part of interest referred Lo in sub-
clause (ii), within the date so specified;

Sre foot-note 3 on page 763, unle.
*Clouse (hm) was inserted by s. 5 of the West Bengal Taxalion Laws (Amendment)
Acl, 1998 (West Ben. Act IV of 1998).
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(1) if the owner of a 1ea eslate Fails without reasonable cause to
gel himself registered under cause (b), he shall be punishable
with simple imprisonment for a term which may extend to
one year or with fine of one thousand rupees, or with beth, and
in the case of a continuing offence, with a further fine which
may extend to one hundred rupeces for every day during which

such offence continues alier [irst conviction:

Pravided that no Courl shall lake cognizance of any
offence punishable under this clause except with the previous
sanction of the prescribed authority, and no Court infedior to
that of a Metropolitan Magistrate or a Judicial Magistrate of

the first class shall ry such cffence;

(3) the Slate Government or the preseribed authority may appoint

persens (o assist the prescribed authorily;

(k) any powers, duties or funclions of Lhe prescribed authority
may be delegated 10 any person appointed under clause () in

such manner as nay be prescribed;

'(kk) every owner of a tea estate shall keep o true and up to date
aceounts af green lea leaves produced in a tea eslale and
maintain such other documents, records or registers as may

be prescribed;

-

be specilied in such notification.

Explanation.—For1he purposes of this section and section
78C, “owner” shall, with reference 1w a lca estate, the
possession of which has been transferred by leose, mortgage
or otherwise, mean the transferee so long as his right to

possession subsisls.

1) the State Government may, if it considers necessary so Lo do,
by notification exempt from payment of the education cess
such categories of tea estates producing green tea leaves not
exceeding 250000 kilograms and Jocated in such area as may

(I3 Netwithstanding the issue of a requisition under the
proviso to clause {f) of section 78A or under the proviso 10 clause (g) of
section 78B for realisation of cess, penalty or interest as arrears of land
revenue, the notified authority ar the prescribed authority, as the case may
be. may, at any lime or fram time to time by nolice in the prescribed form,
require any person from whom money is due or may become due to the

'Clause (kK) was inscreed by 5. 2{3){e) of the West Benpal Taxation Laws

{SceondAmendment) Act, 1989 (West Ben. Act XX ol 1989}, w.e.l. B.8. 1980,

‘Clausc (1) was substituled for the original clause by s. 2(3)(0). ibid.
18ection 7888 was inscried by s. 6(1) of the West Bengal Taxation Laws (Amendnient}

At 1997 (West Her Acr TV al 1093 we 12 1063
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owner referred to in section 78 A or section 78B, as the case may be, orany
person who holds or may subsequently hold money for or an account of
such owner, 10 deposil into a Governmenlt Treasury or the Reserve Bank
of India under the appropriate head of account, either forthwith upan the
money becoming due or being held or at or within the time specified in the
notice (not being before the money becomes due ar is held), so much of the
money as is suffictent o pay the amount due by such owner in respect of
the arrears or the whole of the money when it is equal to or less than the
amount due,

(2) A notice under this section inay be issued (o any person who holds
or may subsequently hold any money for oron account of the owner jointly
with any other person and, for the purposes ol this section, the shures of the
joint-holders in such account shall be presumed, uniil the contrary is
proved, to be equal,

{3) A copy of lhe notice shall be forwarded to the owner at his last
address known to the netified authority or the prescrbed authority, as the
case may be, and, in the case of a joint account, to all the joint-holders at
their last addresses known to the said authority.

{4) Save as otherwise provided in this sectian, every person ta whom
a notice is issued under this section shall be bound to comply with such
notice, and, in particular, where any such nolice is issued to & post office,
banking company or insurer, it shall not be necessary for any pass book,
deposit receipt, policy or any other dacument to be produced for the
purpose of any entry, endorsement or the like being made before payment
is made, notwilhstanding any rule, practice or requirement {o the conirary.

(5) Anyclaimwithrespect toany properly inrelation to whichanotice
under this section has been issued, arising after the date of the nolice, shall
be void as against any demand contained in the nolice.

(6) Where a person to whom a nolice under this seclion is sent proves
lo the satisfaction of the nolified authority or the prescribed authority, as
the cuse may be, that the sum demanded or part thereof is not due to the
owner or that be does not hold any money for or on account of the owner
or that the money demanded or any part thercaf is not likely to be due lo
the owneror be held for oron accountof the gwner, Lhen, nothing contained
in this section shall be deemed to require such person o deposit any such
sum or part {hereof, as the case may be.

(7 The notified authority or the prescribed authonity, as the case may
be, may, al any time or from lime 1o time, amend or revoke any nolice
issued under this section or extend the time for making any payment in
pursuance of such notice.
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(8) The Treasury or Lhe Bank shall granta receipt for any amount paid
in compliance wilh a notice issucd under this section, and the persen so
paying shatl be fully discharged from his tiability to the ownerto the extent
of the amount so paid.

(9 Any person discharging any liability to the owner afler receipt of
a notice under this section shall be personally liable io the notificd
authority or the prescribed authority, as Lhe case may be, 10 the exient af
his own liability to the owner so discharged or 1o the extenl of the ownes's
liability for any sum due under this Acl, whichever is less.

{10) If the person to whom a natice under this section is sent fails 1o
make payment in pursuance thereof, he shall be deemed 10 be an ownerin
delauit in respect of the amount specified in the notice and further
proceedings may be taken against him for the realisation of the amount as
if it were an arrear due from him and the notice shall have the same effect
as atlachment of a debt.

(11} The notified authority or the prescribed authority, as the case may
be, may apply 1o the Court in whose custody there is money belonging to
the owner for payment to him of the entire amount of such money or, if it
is more than the Lax due, an amount sufficient 10 discharge the 1ax:

Provided that any dues or properly exempt from attachment in execu-
tion of a decree of a Civil Court under section 60 af the Code of Civil
Procedure, 1908, shall be exempt from any requisition made under this
section.

"78C. (1) Where any sum has becn paid by, or collected from, any
owner of a tea estate during the period commencing on the 14th day of
April, 1984 and ending on the day immediately preceding the date of
coming inte force of the West Bengal Taxation Laws (Second Amendment)
Acl, 1989 aseducalion cess in respect of any period prior to the coming into
force of the said Act, such portion of the said sum as may become payable
in accordance with the provisions of this Act after the coming into force
of the said Act shall be deemed to have been validly levied, paid or
collecied under this Act, and where after assessment any portion of such
sum is found 1o have been levied, paid or collected in excess of the amount
payable as education cess for the said period shall be refunded 10 such
owner in accordance with the provisions of this Act and the rules made
thercunder,

(2) Where any assessment i purporied 1o have been made, or any
order is purported to have been passed on appeal, revision or review, by

ISeclion 73C way inserted by s. 2{4) of the West Bengal Taxation Laws (Sccand
Amendment) Act, 1989 {West Ben. Act XX ol 1989}, w.c.l, 5.8.1989.
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any authority, or any appeal or application for revision or review has been
made belore such authorily under this Act, or any order has been passed
by i court, or where anty sum bas been paid or collecied as educalion cess,
before the coming inlo force of the Wesl Bengal Taxalian Laws
(Second Ainendment) Act, 1989, in respecl aof any peried prar Lo the
coming inin [orce of the said Act, assessment or fresh assessment shall,
notwithstanding such order on appeal, revision or review or the
pendency of such appeal or application for revision or review or any
order passed by #any court, be made in accordance with the provisions
of this Act within four years from the date of coming into force of the
said Act,

(3) Noiwiihstanding anything contained in this Act, any default by
an owner of a (ea estate to make payment of the education cess or to
apply for registration or (o file relurn in accordance with the provisions
ol this Act after the coming into force of the West Bengal Taxation Laws
(Second Amendment) Act, [989 in respect of any period prior o the
coming into faree of the said Actshall not be deemed 1o be a contravention
of such provisions if such owner makes payment of such education cess
within three months or applies for registration wiihin one monih or files
return within stx months, as the cuse may be, from the date of coming
into Focce of the said Act.

(4) The amount of the education cess payable by any owner of a
lea estate under sub-section (2A) of section 78 of this Act in respect of
any pertod prior to the coming inte force of the West Bengal Taxation
Laws (Sceond Amendment) Act, 1989, shall, notwithstunding anything
contained in this Act, be reduced by such amount of education cess
payuble in respect of such tea estate on such quantily of green tea leaves
produced therein during the said pericd as may be equivalent o the
quantily of any tea despalched for which such awner has purported to
have enjoyed or would have enjoyed exemprion from payment of the

education cess during such period, and it is hereby declared that for -

delermining the amount of the educalion cess to be reduced, each
Kilogram of rea despatched during such period shall be equivalent to
four and a half kilograms of green tea leaves produced in such tea
eslate.

(5) The provisions of this seclion shkall have effect, notwithsianding
any judgement, decree or order of any court, Lribunal or other authority (o
the conirary.

West Ben.
Act XX of
L98%.
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'CHAPTER XA
Offences and Prosecutions

'"78D. (1) Whoever— Offences and
FProscoutians.

{a) fails Lo pay the full amount of education cess payable under
sub-section {1) of section 78 in respect of a coal bearing land
referred to in clause (b) of sub-section (2) of that section for
any period in accordance wilh clause (a) of section 78A, ot

{(b) submits o false declaration, or fails without reasonable cause
1o furnish a declaration, under clause (b) of section 78A, or

(c) fails 10 make payment of interest payable under clause (ga),
clanse (gb) or clause (gc) of seclion 784, or

(d) fails 10 pay the fell zmount of education cess payable under
sub-section (1) of section 78 in respect of a tea estate referred
1o in sub-seclion (2A) of that section for any period in
accordance with clause (a) of section 788, or

(e} submiis a (alse return, or {ails without reasonable cause (o
fumish a return, uoder clause (¢) of section 78B, or

() rails to make payment of interest payable under clause ¢ha),
clause ¢hb) of clause {Ii¢) of section 788,

shall be punishable with simple imprisonment which may extend to six
months or with fine or with both and, when the offence is a continuing
one, with a daily fine not cxceeding fifty rupees during the period of
continuance of the offence:

Provided that no prosecution for an offence enumerated in this
sub-section shall be instituted in respect of the sume fucls in respect of
which a penalty has been imposed under clouse (¢} of section 78A or
under clause (d) of seclion 78B, as the case may be.

{2) Mo Court shall take cognizance of any oflence—

{a) under clause (a). clause (b} or clouse {c) of sub-section (1},
except with the previeus sanction of (he natified authority
referred Lo in clause (b) of section 78A, ar

(b) under clause {d), clause (e} or clause (f) ol sub-section (1},
except with the previous sanction of the preseribed authorily
referred 1o fa clause (b) of section 78B,

and no Court inferior to the Courl of a Metropolitan Magistrate or a
Judicial Magistrute of the first class shall try such offence,

(3) The offences punishable under sub-section (1) shall be cognizable
and bailable.

'Chupler XA cantaining scetions 780 and 78E was inserted by s 6(2) of the Wes
Benpal Taxation Laws (Amendment) Act, 1993 (WestBen. Act 1V of 1993), w.e.f, 1.2.1993.
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M8E. (1} Where an offence under clause (a), clause (b) or clause (¢}
of sub-section (1) of section 78D has been commitled by an owner of a
coal-bearing land or an offence under clause (d), clause (&) or clanse (f)
of sub-section (1) of that section has been commilled by an owner of a
tea estate, as the case may be, every person who, at the Lime the offence
was commitled, was in-charge of such coal-bearing land or 1ea estate, as
the case may be, and was responsible w such owner, for the conduct of
ithe business of such coal-bearing land or 1ea estate, as the case may be, as
wel] ax the owner, shall be deemed to be guilty of the offence and shall
be proceeded against and punished aceordingly:

Provided thal nothing contained in this sub-section shall render any
such person liable to any punishment provided under section 78D, if he
proves that the offence was commitled without his knowledge or that
he had exercised all due diligence o prevent the commission of such
offence.

(2) Nolwithslanding anything contained in sub-section (1), where an
offence under section 78D has been commiited by an owner of a coal-
bearing land or tea estale, as the case may be, and it is proved thut the
offence has been committed with the consent or connivance of, or is
altriburable 1o any neglect on the part of, any direclor, manager, secretary
or other officer of the coal-bearing land or tea estale, as the case may be,
such director, manager, secretary or other officer shall be deemed to be
guilty of that offence and shall be liable to be proceeded against and
punislied accordingly.

PART V
CHAPTER XI
Free and Compulsory Primary Education

79. Every Primary School Council shall prepare, in accerdance with
such directions as may be given by the Director in this behalf, a scheme
for the entire area within the jurisdiction of the Primary School Council or
any parl thereof to provide compulsory primary cducution for children
ordinarily resident within such area and shall submit the scheme 1o the
Board which shall send il with 1ls observations o the Director within such
time as may be specified by him,

1S¢e [ool-nole | an page 771, anie.
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{Part V.——Chapter XI.—Free and Compulsory Primary Educarion—
Secrions 80-82.)

80. The scheme referred to in section 79 shatl be in such form as may
be prescribed and shall contuin the following particulars, namely:—

(a) the area in which primary education shall be compulsory
with population asceriained at the last preceding census;

(b) the approximate number of chiidren in such area classified
according 10 age, sex and mother tongue,

{c) alistshowing therein the number of existing primary schools
classified according to the language in which nstruction is
given in such schools, the location of such schools, the
number of teachers and students in each such school and Lthe
accommmodation avatlable for enrolment therein;

(d} a list showing therein the number of new primary schools
proposed to be opened classified according to the langvage in
which instructionis proposed to be given in such schools, the
location of the proposed schools, the number of teachers and
other staff that would be required and the accommodation
that would be available in such schools;

(e} the recurming and non-recurring expenditure of the scheme;

{H a sketch map of the area to be covered by the scheme
indicating therein the area of each thana or ward, location of
existing primary schools and of the propased new primary
schools;

{g) such olher particulars as may be prescribed.

81. (I) The State Government may, afier such enquiry as it may
consider necessary, sanction with or withoul modification the scheme
submitted under seclion 79 and the scheme so sanctioned shall be
published by notification and shall come into force from such date as
may be specified by the State Government in the notification.

(2} Every scheme of free and compulsory education sanctioned
under the West Bengal Urban Primary Education Act, 1963, and in force
in any area immediately before (he coming into force of this Act in such
area shall, unless otherwise directed by the Stale Government, be deemad
to be a scheme sanctioned under this Act.

82. (1) A scheme sanctioned under section 81 may, from time 10
time, be modified by the State Government or, with the approval of the
State Government, by the Primary School Council having jurisdiction
over Ihe area covered by the scheme and when a scheme is so modified,
the modified scheme with reasons for making the medifiation shall be
published by notification, .

(2) The State Government may by orderin writing stating the reasons
for so doing tempeorarily suspend a sanctioned scheme.
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(Part V.—Chapter XI.—Free and Compulsory Primary Education.—
Sections §3-85.)

(3) When a sanctioned scheme is temporarily suspended by an
* arder under sub-section (2), the Stale Government shill give the Primary
School Council concerned an opportunity of staling its vicws on the order
and afier considering the views of the Primary School Council the Stale
Government may revoke the order temporarily suspending the schene,
or withdraw the scheme and direct the Primary School Council 1o prepare

a fresh scheme.

Primary 83. (1) When a scheme sanclioned by the State Government comes

E:”lfr;‘f:?" “  into force in any area no fee shall be charged in respect of any child
altending a primary school in such area managed or aided by the Primary
School Council.

(2 Primary education shall conlinue 10 be compulsory and no fee
shall be charged by any primary school under public management in the
area in which primary education was declared compulsory under the  Ben. Aci VI
Bengal (Rural) Primary Education Act, 1930. ol 1930.

List of 84. (1) Iishalibetheduty of u Primary School Council o cause to be

children. prepared, within a period of three months from the date of coming into
force of u scheme and in such manner as may be presctibed, a list of
childreninthe area covered by the scheme and the Primary School Council
shall cause the list to be revised at such interval as may be prescribed.

(2) The Slate Government ay, by order, extend Lhe period for the
preparation of the list referred to in sub-section {1).

(3) It shall be Lhe duty of the teachers and other staff of all primary
schools managed or aided by the Primary School Council 1o assist in Lhe
preparation or revision of the list referred 1o in sub-seclion (1) in lhe
manner indicated by the Primary School Couwncil. The Primary School
Council may, with the approval of the Stale Governmenl, alse appoint
other persons including Inspecting Olficers and other employees of the
Siate Government including teachers for the preparalion errevision of
sucl List.

Welfare 85. (1) Thereshall bea Welfure Commiitee '[[oreach primary school
Commiliee, 4 anarea in respect of which a scheme, referred 10 in section 79, has been
prepared, and such scheme has been sanctianed by the State Government
under sub-section (1) of section §1.] The Welfare Committee shall be
constituted by the Primary School Council and shall consist of the
following members, namely:—
(a) the head teacher of the primary school;
{b) one assistant teacher of the primary school elected by the
teachers other than the head teacher thereof from amongst
themselves;

“The wards, figures and brackeis within the square brackets were subsiitmed Jor
the words “far each primary school.” by s. 16 of the West Benpal Primary Educution

{Amendment) Act, 1999 {West Ben, Act X af 1999).
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Secrion 83,)

{c) fourguardiansclected in the prescribed manner by guardians

3 of the students reading in the primary school from amongst
themselves;

{d) one person interested in education nominated by the Primary

School Council concerned; arxl

(¢) where the primary school is situated within the jurisdiction
of—

(iy aGram Panchayai,one personelecied inthe prescribed
manner by the members of such Gram Panchayat from
amongst themselves,

(if) a municipal authority, one person clected in the
prescribed manner by the municipal authority from
amongst the persons residing within a distance of
sixteen hundred metres from the premises of the schaol.

*Expianation.—In this clanse, the expression “municipal authority”
shall have the same meaning as in section 76,

(2) ThereshallbeaChairmanandaSecretary ofthe Welfare Commitiee
elected from amongst the members referred to in clauses (¢}, (d} and (e) of
sub-section {1).

(3) The head teacher of the schaol concerned shall be the Assisiant
Secretary of the Welfare Commiltee.

(4} 1fa Wellare Conmmitiee is not formed within six months from the
date on which the Act comes into force in any area in which the primary
school is situated, the Primary Schaol Council shall appoint an ad hoc
Welfare Commiltee with four nominated guardians and the head weacher
as members. Such ad hoc Committee shall function until a Welfare
Committee is formed in the manner laid down in sub-section (L},

(5) The Welfare Committee shull hold office for a term of four
years.

(6) [ushall be the duy of the Welfare Committee to advise on matiers
relating to the administration, development and improvement of the
school, promoiion of ceordial relationship among guardians, teachers
and students, the health of 1he students, books and the meals, if any, 10
be supplied in such school.

(7} The Wellare Commitiee shaill perform such other lunctions and
discharge such other dutics as are mentioned in this Act or as may be
prescribed.

(8) The Welfare Commiuee shall perform its functions and dis-

charge s duties under the supervision and control of the Pomary
School Council. .

‘Sub-clause {ii) was substitued for the priginal sub-clouse by s. 11(1Y of the West
Benga! Primary Education (Ameadment) Act, 1997 (West Ben. Act XTIT of 1997
*Expianation was substituted (or \he original sub-clause by s 11{2), ibid.
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(%) The Primary Schoo! Council shall have the power [0 dissolve any
Welfare Commiltee if it so thinks fit and appeint an ad hoc Welfare
Commiittee in its place in the same manner as laid down in sub-section {4}
which shall function until a4 new Commiitee is conslitwed under sub-
section (1),

86. Any person engaged in the preparation or revision of the list
referred to in section 84 or any member of the Welfare Committee may put
such question to any guardian or require any guardian (o fumish such
information about his child as such person or such member may consider
necessary and such guardian shall be bound 1o answer such question or to
furnish such information, a5 the case may be, to the best of his knowledge
and belief.

&7. (1)} Inanyareawhereaschemesunctionedby the State Government
comes ino force it shall be the duty of the guardian of every child residing
within such area to cause the child to attend a primary school, unless, in the
opinion of the Welfare Comittee, there is a reasonable excuse for non-
attendance of the child.

{2) Any of the following circumstances shall be deemed to be a
reasonable excuse within the meaning of this section, namely:—

(a) that.there is no primary school within a distance of sixieen
hundred metres from the residence of the child measured by
the shortest route, which the child can attend;

(b) thatthechildisprevented from attending the school by reason
of sickness or infirmity or mental delect;

{c) that the child is receiving educotion in some other manner
declured to be satisfactary by the State Government or by an
officer authorised by it in this behalf;

(d) thatthe child has already completed primary education up to
the class or standard available in any primary school situated
withip adistance of sixteen hundred metres from his residence;

{dd) that the child belonging to o minorly community, whether
based on religion or language, is réceiving education in an
educational institution established and administered by the
minarity communily and the standard of education in the
educational institutian is considered to be sarisfactory by the
State Governmenl;

'Clause (&) was inseried by 5. 3 of the West Bengal Primary Educalion (Amendment)
AcL 1975 (West Ben, Act XXV all 1973),
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{Part V.—Chaprer XIL—Free and Compulsory Primary Education.—
Secrions 88-90.—Part VI.—Chaprer Xil.—Appeal Conunittee.—
Section 91.)

88. (1) Whenever the Welfare Commitlee has reason o believe thal  Auendance
the guardian of a child has failed 1o cause ihe child to aitend a primary prder.
school without any reasonable excuse wilhin the meaning of sub-section
(2) of section 87, it shall, after causing such enquiry as il considers
necessary, make an order directing the guardian to cause such child o
atlend a primary school on and from the date specified in the order.

{2) A guardian aggrieved by an order under sub-section {1) may,
within thity days from the date of the order, appeal mn the preseribed
manner 10 the District Inspector of Schools' [(Primary Education)] who
may confirm or rescind the order.

89. Any guardian who fails to comply with an order passed undersub-  Penalty Tor
section (1) of section 88, unless such order is rescinded in an appesl made gﬂlﬁrﬁcr
undersub-section (2)olthatsection, shall, on convictionbefore a Magistrate,  (or cousing
be liable to a fine not exceeding 1wenty rupees, and if so ordered also a “D'Fi"frf'i?ﬁ“
recurring fine not exceeding one rupee for each day after the fiest during  a primary

which he continues 50 to offend. school.

9. No Magistrate shall take cognisance of any- offence under this  Cognisance

Chapler except on the complaint of an officer of the State Goveramen(  ©' 9tfence.
not below the rank of an Assistant Inspector of Schools authorised by

the State Gavernment in this behalf.

PART VI
CHAPTER XII
‘[Appca) Committce]
91, (1) The Board shall constitute an Appeal Commiliee. Appeal
Comminee.

(2) The Appeal Commitiee shall consisi of the following members:—
(a) one person who is or has been a member of Lhe West
Bengal Higher Judicial Service, to be nominated by the

State Government;
(b) twoteachers Lo be nominated by (he Board from amongst the
teachers elected (o the Board under clause (d) of section 4;

'The words and brackels within the square brackels were inseried by s. 19 of the West
Bengal Pmary Education {Amendment) Act, 1980 {Wesl Ben. Act XLVII of 1930).

*The heading within the sguare brackets was substituted for the heading “Tribunal” by
s, 17{a) of the Wesl Bengal Primary Education (Amendment) Act, 1999 (West Ben, Act X
of 1999,

Seclion 91 was substiweed for the original seclion by s, 17(by, ibid. Priar to this
substitulion, the words "'oran émployee of a Pimary School Council” were inserted. in clause
(i) of sub-section (2} of original section 91, by 5. 4 of the West Bengal Primary Education

(Amendment) Acl. 1973 (West Ben, Act XXV of 1975
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{c) the Direclor of School Educution, Government of West
Bengal; and

(d) a member of a Primary School Council, who is also an
emplovee of that Primary School Council, to be nominated
by the Board.

(3) The person nominated under clause {a) of sub-section (2) shall be
the Chairman of the Appeal Committee.

{4) The Secretary of the Board referred w in sub-section (1) of section
17 shall be the Secretary of the Appeal Committee.

(5) It shall be the duty of the Appeal Commitiee 1o hear and decide
every appeal by—
(a) ateacher, or amemberof the non-teaching staff, of a primary
school under the control of a Primary School Council. or a
member of the staff, other than the Secretary and the Finance
Officer, of a Primary Schaol Council, againstany decision of
such Primary School Council adversely affecting suchteacher
or member of the non-teaching staff of such primary school
or such member of the siaff of such Primz(ry School Council,
and

(b) a member of the staff, other than the Secretary and the
Firance Officer, of the Board, against uny decision of the
Board adversely affecting such member of the staff of the
Board,

in accordance with such regulations as may be made by the Board in this
behall.

{6) The decision of the Appeal Committee under sub-section (5)
shall be final and no suit or proceeding shall lie in any courl in respect of
any matter which has been, or may be, referred to, or has been decided
by, the Appeal Committee.

(7) The honorarium or remuneration, if any, of the Chairman af the
Appeal Committee shall be such as may be detecrmined by the State
Government.

92. [(Procednre to be followed by a Tribunal. )—Omined by s. 18 of
the West Bengal Primary Education (Amendment) Act, 1999 (West Ben,

Act X of 1999).]
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(Pari Vi.—Chapter Xt1l.—Transitional provisions—Seciions 93-96.)

CHAPTER XIII

Transitional provisions

93. (1) Upon the repeal of the enactments referced to in sub-seclion  ‘[Ad-hoc
(1} of section 105 and until a Primary School Council is eslablished for ::;ldniﬂlllml:;?:
any area, the State Government shall, by notilication, appoint, for such  the functions
period not exceeding one year *[al a lime as may be specified in nolifica- gEE:OTm
tion, an ad-hoc commiltee consisting of such number of members a8  Council umil
the State Government may think fit to appoint which] shall exercise, itis
perform and discharge in relation e such area, all the powers, functions established.

and duties of 2 Primary School Council under this Act:

Provided that the *[ad-hoc commitiee], appointed in relation to any
area shall vacate his office on the establishment of the Primary School
Council for such area.

(2) All things done and all actions taken by the *[ad-hoc committee],
under sub-section (1) shall be deemed Lo have been done or 1aken by the
Primary School Council asif the Primary School Council wereeslablished.

94. Every matter or thing required to be provided by °[rules and] Moaer o te
regulations under this Act may, until such *[rules and] regulations are EJE:I'SESI:}}'
made, be provided by orders made by the Slale Government in thisbehalf.  may be

provided by
orders of
State
Government.

95. [I{anydifficulty arisesin giving elfect to the provisions of this Act,  Provisions
the State Government may take such sleps or issue such orders, not 5‘;&.{;’3&"*"3
incansistent with the provisions of this Aci, as may appear to it to be '
necessary ar expedient for the purpose of removing such difficulty. r

96. If any member of the Board, any Primary School Council or any  Filling of

Commiltee constiwnted under this Act, elected, nominated or appointed :’:‘;:'r['i?

thereto from a particular culegory ceases [o be a member of such calegory,  member

he shall, with effect from the date he ceases Lo be a member of such  ceases tabe
. . a meinber af

category, automalically cease 1o be a member of the Board, such Primary . calegory

School Council or such Committee, as the case may be. electing him.

"The words within the square brackels were substituted for the words “Administralor”
by 5. 20(1) ol the West Bengal Primary Education (Amendment) Act, 1980 (Wext Ben. Act
XLVII of 1980).

*The words within the square brackets were substituled for the words *as may be specified
in the notilication, one of its oflicers (o be called the Administimior wha™ by s. 20(2), 5bid,

The wards within the square brackels were subslituted for the word “Administealor™ by
5. 2003), fbid.

“The waords within e square brackels were substituted for the word " Administralor” by
s. 20(3), ibid.

*The words within the square brackeis were inseried by <. 21, ibid.
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Chapter XiV.—Miscellaneous.—Sections 99, 100}.)

7. 1TIf any elected body from which a member is to be clecied,
appointed er neminated to the Board, any Primary School Council or any
Commiltee constiluted under this Act, stands superseded and it is not
possible to elect, nominate or appeint the member from such elected
body, the Adminstrator or the executive officer of such elected body
shall be the ex ¢fficio member of the Board, Primary School Council or
the Commitiee, as the case may be. He shall cease to be such member
as soon as the elected body is reconstituted and the election is held or
the appointment or nomination, as lhe case may be, is made.

98. [(Power to take over managemen! aof and accepr properties of
primary school and to bring it under the managemens of Primary School
Council. )—Omitted by 5. 12 of the West Bengal Primary Education
{Awmendment) Act, 1997 (West Ben. Acr Xill of 1997).)

CHAPTER XIV

Miscellaneous

99. (1) The Sate Governmeni may, by an order in writing specifying
the reasons therefor, temporarily suspend the execution of any resolution
or order of the Board or a Primary School Council or of any Commiliee of
the Board orthe Primary School Council or iemporarily prohibit the doing
of any act by it which is purporied or intended Lo be done under this Aci,
if the State Government is of opinion that such resolution, erder or act is
in excess of the powers eonferred by or under this Act upen the Board, the
Primary School Council or the Committee, as the case may be.

(2) Whenanyorderismadeundersub-section{l), the State Government
shall give the Board, the Primary School Council or the Committee of the
Board or the Primary School Council an opportunity to express iIs views
on such order and after considering the views of the Board, the Primary
School Council or the Commiitee, as the case may be, revoke or confirm
such order.

189. (1) The State Governmend tay, from time to lime, cause enquiry
to be made by any person in regard to the Board or a Primary School
Council on matters connected with primary education or any matter with
respect to which the sanction, approval, consent or order of the State
Government is required by or under this Act.

{2) The person holding such enquiry shall have the powers of a Civil
Court under the Code of Civil Procedure, 1908, to l1ake evidence and to
compel the attendance of witnesses and the production of documents for
the purpose of enquiry,

5 af 1908,
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{Part VI.—Chaprer XIV.—Miscellaneous.—Sections 100A-100C.)

(3) The State Government may make orders as to the cost of enquiry
made under sub-section (1} and as o the party by whom ard the [unds oui
of which such casts shall be paid and such orders may on the application
of the State Government or the person named therein be ¢xecuwted as if it
were a decree of a Civil Count.

TO0A. (1) Notwithstanding anything contained in section 4, or sub-
seclion (2), or sub-section (2A), of section 37, or sub-section {2} of section
38, where a person is elected as a member of the Board or a Primary School
Council, as the case may be, from more than one conslituency, he shall
retain his membership from one constituency and shall, within thirly days
from the date of publication of his name in the Qfficial Gazette under
section 6 or section41, as the case may be, resign his membership from the
other consliluency or constituencies, as the case may be.

(2) IF the person referred to in sub-section (1) does nol resign his
membercship from the other constituency or constiluencies, as the case may
be, his membership from all the constituencies shall stand cancelled on the
expiry of thirty days from the date of publication of his name in the Official
Gazette under section 6 or section 41, as the case may be.

(3} The vacancy or vacancies caused under sub-section {2) shall be
deemed Lo be casval vacancy or casual vacancies, as the case may be, and
shall be filled up in accordance with the provisions of section 8 or section
43, as the case may be.

'100B. Any dispute relating 10—

(a) the eligibility of any person for election as 2 member of the
Board or a Primary School Council, or any Commiliee
thereaf, or

(b) the manner in which an election of any person as a member
of the Board or a Primary School Council, orany Commitice
thereof, was held, or

(c} the gqualification of any persen for continuing as a4 member
of the Board or a Primary School Council, or any Commiltee
thereof,

shall be decided by the Directlor.

1100C. The quorum necessary for transaction of business al a meeting
of the Board ora Primary School Council, or any Committee thereof, shall
be one-fifih of the 1otal pumber of members of the Board or the Pnmary
School Council, or the Commiee Lhereof, as the case may be.

'Scclions 100A 1o 100C were inseried by 5. 19 of the Wesl Bengal Pamary Edvcalion
(Amendment) Act, 1099 (West Ben. AcL X of 1999).
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{Part VI —Chapter XIV.—Miscellancous.—Sections 101-103.)

Certain 101, The members of the Board, the Primary School Councils, or the L
P e deemea  Commiliees of the Board or the Primary School Councils, persons in the Y
tole public  service of the Board, the Primary Schoel Councils orsuch Committees and @
sevams. any person appointed under this Act 1o sudit the accaunts of the Board or

of a Primary School Council or 1o perform any other dulies under this Act

or the rules and regulations made thereunder shall be deemed, when acting

or purponiing [o act in the discharge of their duties or the exercise of their

powers under this Act or under the rules and regulations made there-

under, to be public servanis within the meaning of section 21 of the Indian 45 or 1360

Penal Cotle,

tademnity. 102.  No suit, prosecution or other legal proceeding whatsoever shall
lie against any person for anything in good fuith done or intended to be
done under this Act.

Savings. 103. No act or proceeding taken under this Act by the Board or a
Primary School Council or a Conmniltee of the Board or lhe Primary
School Council shall be invalidated mierely by reason of the existence of
A vacancy or vacancies amoag its members,

Deleganion. 104, (1) The Stale Govermment may by notification delegate, subject
to such conditions as it may specify, all or any of its powers under this
Acl to any officer or authority subordinate to it.

(2) MNothing in sub-section (1} shall derogale from the right of Lhe
State Government to exercise any of the powers delegated by itunder that
sub-seclion.

Repzal und 105. (1) The Bengal (Rural) Primary Education Act, 1930, the Ben. ActVil
CORUTNARCE.  West Bengal Urban Primary Education Act, 1963, and the West Bengal ol 1930.

West Ben. ;
(Rural) Primary Education {Temporary Provisions) Act, 1969, are here-  acxxvin |- .
. of 1963.
by repcaled. Wesl Ben.
(2) Upon such repeal,— gl of

{a) all properties and assets vested in the Dislrict School
Board established for a district shall vest in, and all righis,
labilities and obligationsecquired orincurred by such Districi
School Board befare such repeal shall stand transferred to,
the Primary School Council established for the district:

Provided that until such Primary School Council is
eslablished such propenies und assets shall be deemed 1o be
vested in, and such rights, liabilities and obligations shall be
deemed to be ransferred Lo, the '[ad-hac cornmittee] appointed
under section 93 in relation Lo the district,

"The words within the square brickets were substituted for the ward “Administrator” ’
by 5. 23 of the West Bengai Primary Education (Amendment) Act, J980 {West Ben. Acl

KLV of 1980). i
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Ben. Act VI
of 1930.
Wesl Ben.
Acl XXVIII
of 1962,

{Pari VI—Chupter XIV.—Miscellancons.—Section 105.)

(b) all legal proceedings instituted or remedies enforceable by
or against the District School Board established for a district
befare such repeal may be continued orenfeorced, as the case
may be, by oragainst the Prinzacy School Council eslablished
for the district and until such Primary School Council is
established, by or against the '[ad-hoc committec] appointed
under section 93 in relation to the districl,

(¢) *fall officers, leachers and other staff of primary schools]
employed by the District School Board established for a
district and continuing in office [or primary schools]
immediately belore such repeal shall be decrued to be
employed by the Primary School Council established for the
districton such terms and conditions as may be determined by
the Swute Gavernment:

Provided (hat until such Primary Scheol Council is
established such officers and other persons shall be deemed
o be employed by the '[ad-hoc comumiliee] appointed under
seetion 93 in relation Lo the district.

(3) All primary schools recognised under the Bengal (Rural) Primary
Education Act, 1930, or the West Bengal Urban Primary Education Act,
1963 “[and all primary schools under privale ownership which receive
sulary for the approved teachers from the State fund and which were
recognised by the competent autherities in terms of Lhe orders issucd by the
Education Department or the Director of Public Instruction from tinue to
time otherwise than the provisions of the said repealed Acts), *[shali
continue to be recognised ] under this Act unlil the expiration of the period
of recognition subject, however, 1o the power of the Primary School
Council having jurisdiclion 1o withdraw recognition in accordance with
the provisions of this Act,

(4) Nolwithstanding the repeal of the Bengal (Rural)} Paimary Educalion
Acr, 1930, all rules, orders and notifications made or issued from time 1o
time under the said Act, applicable 1o a2 Distric1 Schoal Board and

'See fooi note 1 an page 782, anfe.

*The words within the square brackels were substtiuted lor the words “all officers and
ather persons™ by s 13(a)i) af the West Bengul Primary Education {(Amendment) Act. 1997
{Wesl Ben, Act X1 of 1947).

IThe words within 1the square brackels were added by s. 13(a)ii), ibrd.

“The words within the square brackots were inseried by 5. 13(b), ibid.

*The worids within the square brackeis were substituled for the words “shalt be deemed

ta have heen recopgnised™ by 5. 4 of the West Berga! Primary Education (Amendmenl) Acl.
1996 (West Ben. Act 1Y of 1996), w.e.f. 1.2, 1996,
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continuing in force immediately before such repeal shall continue in
force in so far as they are not inconsistent with the provisions of this Act
until they are repealed or amended.

106. (1) The Staie Governmen! may, after previous publication,
make roles for carrying out the purposes of this Act.

'(2) In paricular, and without prejudice to the generality: of the
foregoing power, such rules may provide for all or any of the following
matlers:—

(a) the manner of election of the members of the Board referred
to in clauses (c), (d), {e), (D), (g}, (b) and (i) of section 4,
*(an) the conditions subject to which punishment may be
awarded-—
(i} by the Board on the members of its staff, other than
the Secrelary and the Finance Officer, under sub-
section (8) of section 17,
(ii} by a Primary School Council on the members of its
siaff, other than the Secretary and the Finance Officer,
under sub-section (3) of section 56,

(iii) by aPrimary School Council on a teacher, ora member
of the non-teaching staff, of a primary school under Ihe
contral of that Primary School Council;

(b} the allowances, and the rates of allowances, referred (o in
section 18;
3¥bb) the manner aof election of the members of the Curriculum
Committee referred to in clauses {(d), (e}, (f) and (h) of sub-
section (1) of section 23;

'Sub-scclion (2} was subslimted for the original seéclion by 3. 5 of the Wesl Bengal
Primary Education (Amendmeni} Aci, 1986 (Wesi Ben, Act [V ol 1996), w.e.l. 1.2.1995,
Prior Lo this substitution, ihere pccurred follpwing changes, namelyi—

(1) in clavse (a), the words, brackets and letters “clauses {e), (d). (), (7. (g). (h} and
{i) were substituied for 1he words, brackets and lemers “clavses (b), (<), (d). (=), ([}
and (p) by 5. 24{a) ol the West Benpal Primary Education (Amendment) Acl, 1980
{(West Ben. Act XLV of 1930),
(i) clause (b) was omilied by s. 28(a) ol the Wesl Bengzl Primary Educalion
(Amendment) Acl, 1994 (West Ben. Act X1X of 1994),

{iii) in ¢lause (i), the words, brackets, |elters and ligures ““clauses (c), (d). (g). (gg}and
(gep) af sub-section (2) af section 38™ were substiluled for the words, brackets,
teners and lipures “clauses (e}, (d), (&) und {[) of sub-seciion {2) of scclion 397 by
3, 24(b) of the West Bengal Primary Education {Amendment} Acl, 1980 (West Ben.
Act XLVIL ol 1980},

(iv) clise (i} wis omitled by 5. 28(b) of the West Bengal Primary Education
{Amendment) Act, 1994 {West Ben, Act XIX of 1994),

{v} clause(9a) wasinseried by s.6(2)olthe West Bengal Taxation Lows (Amendment}

Act. 1986 {West Ben. Aet [ ol Y986}, ancd

(vi} clause (90) was inscricd by s. 8(2} of (he West Bengal Taxalion Laws (Second

Amendment) Act, 1990 (West Ben. Ace VIIT ol 1990).

*Clause (a2) was inseried by s. 20(1) of the West Bengal Primary Education {Amend-
men) Act, 1990 (Wese Ben. Act X of 1999),

'Clouses (bh), (bbb and {bbbb) wer inserted by 5. 2002). ibid.
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'(bbb)

'{(bbbb)

{c)
(d)

(f)
{g)

M
8

(k)

(3) All

the maaner of election of the members of the Evaluation
Committee referred to in clauses (), (g}, (h) and (§) of sub-
section (1) of seclion 24;

the manner of election of the members of the Development
Commiltee referred Lo in clauses (e), (g) and (h) of sub-
section (1) of section 25;

the form of the budget estimate of the Board referred 10 in
sub-section (1) of section 30;

the manner of keeping an account of the Board referred 1o
in section 34, and the manner of examination and audit of
accounts of the Board referred to in sub-section (1) of
seclion 35;

the manner of election of the members of—

() a District Primary School Council referred to in
claveses {d), (e}, (£), (g}, (h). (i) and (ii) of sub-section (2)
of section 37,

(i1} the Siliguri Primary Schaol referred to in clauses {d),
(e} (0. (g). (h), (i} and (j) of sub-section (2A} of
section 37, and

{iii) the Calcutta Primary School Council referred to in
clauses (¢), (d}, (g). (gg) and (ggg) of sub-section (2)
of section 38; :

the form of the budget estimate of the Primary Schoeol
Council referred to in sub-secton (1) of section 69; _

the manner of reappropriation 1o be sanctioned under
section 71, the manner of keeping an account of a Primary
School Council referred to in section 73 and the manner of
examination and audit of accounts of a Primary School
Council referred to in section 74;

the manner in which the tax referred to in secuion 77 shall be
levied and collected,;

the form of the scheme referred to in, and the particulars
referred Lo in clause (2) of section 8O,

LD * * * *
any other matter which may be, or is required to be,
prescribed.

rules made under this Act shall be laid for not less than

fourteen days before the State Legislature as soon as possible after

they are m
Legisluture

ade and shall be subject to such modification as the State
may make during the session in which they are so laid. Any

modification of the said rules made by the State Legislature shall be

published i

n the Gfficial Gazette, and shall, unless some later daie is

appointed by the State Government, come into force on the date of such

publication

1See foot-note 3 on page 784, anre.

¥Clause () was substituted for the original clauseby s.20(3) of the West Bengal Primary
Education { Amendmenl) Aci, 1999 (West Ben. Act X of 1999).

*Clause (5 was omitted by 5. 20{4), ibid,
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'107. Notwithstanding anything containedin section 106orelsewhere
in this Act, the State G.pvcmmenl may-—

(a) issue any notificaticn or order for carrying out any of the
purposes of this Act for which that Government does not
consider it necessary to make rules, or

(b) issue any notification or order, not inconsistent with the
provisions of this Act, in place of making rules vnder this Act
if that Government considers it necessary so to do.

1Section 107 was tnseried by s, 6 of the Wes| Bengal Primory Education (Amendment)
Act, 1996 (West Ben. Act IV of 1996).




