West Bengal Act XVI of 1972!

THE WEST BENGAL APARTMENT
OWNERSHIP ACT, 1972.

West Ben, Act XXVII of 1972,
West Ben. Acl XL of 1974.
AMENDED L - Wesl Ben. Act XX of 1992,
West Ben. Act XX VI of 1996
West Ben, Act XXX VIof 1997,

[3th July, 1972.]

An Act to provide for the ownership of an individual apariment and
to make such apartment heritable and 1ransferable property.

WHEREAS il is expedient to provide for the awnership of an individual
apartment and to make such apartment heritable and transferable property;

It is hereby enacled in the Twenty-third Year of the Republic of
India, by the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Apartment
Ownership Act, 1972,

(2) Tt extends to the whole of West Bengal.

{3) This section shall come into force? at once; and the remaining
provisions of this Act shall come into force in such areas, and on such
dates as the State Government may, by notification in the Official Gazerte,
appoini; and different dates may be appointed for differeni areas.

2. This Act shall apply o every building which is used, or is
propased o be used, mainly for residential purposes:

Pravided that the sole owner or all the owners of every such building
shall submit the same to the provisions of this Act by duly exccuting
and registering a Declaration setting out the particulars referred to in
section 10:

Provided further that the State Government may exempt by any
general or special order any such owner from submilting such building
lo the provisions of this Acl.

'For Statement of QObjects and Reasons, see the Culcwira Gazelte, Evracrdinary,
Part IVA of the 2Bth April, 1972, page 582; for procecdings of the West Bengal Legislalive
Assembly. see the praceedings of the meeling of thal Assembly held on
3rd May, 1272,

*This Act came info force on 7ith June, 1573, vide Notification Ne, 547-H.I.V., dated
the 6th June, 1973, published in the Caleuita Guretie, Exiravrdinary, Par [ of the 61h June,
1973, page 2017.

iScclion 2 was subsiiinled for onginal sectien by s. 2 of the West Bengal Apariment
Ownership (Amendmoent) Ael, 1992 (West Ben. Aet XX1 af 1992). Prior Lo Lhis subslilulion,
the word “mainly" was substituled for the word “2cwally™, in the provisa lo original
seclion, by s, 2 ol the Wesl Bengal Apanment Ownership (Amendment) Act, 1974 (West
Hen, Act XL of 1974).
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[West Ben. Act

(Section 3.}

Delinitions. 3. In this Act, unless the context olherwise requircs,—

& (a) “aparmment” means part of a property having a direct exit
to a road, sireet or highway or 1o a common area leading
to such road, street or highway which together with in
undivided interest in the common areas and Facilities forms
an independent '[residential umit, and includes a flat.]

*Explanation.—"Fla1" shall mean a separale residential
unit, whether self-contained or nol, used or intended to be
used for any of the purposes referred to in sub-clauses (a)
1o (1) of clause {2) of section 390 of the Calculta Municipal  wWest Ben.

Corporztion Act, 1980; ?;éé‘lx af

(b) “Association of Apartment Owners' means the association
*[compelent lo coniract in its awn name and} formed in
accordance with the provisions made in the bye-laws;

*(c) “building” means a building containing Lwo or mare
apartments or more than one building, each being a complele
unit or each containing two or more apartments comprised
n the same property;

{d) “‘common areas and facilities” mncludes—

(1) the land on which (he building is [ocated and all
casements, rights and appurtenances belonging to the
land and the building,

(2) the loundarrons, columns, girders, beams, supports,
main walls, roofs, halls, corridors, lobbies, slairs,
stair-ways, fire-escapes and entrances and exits of the
building,

{3) (he basements, cellars, yards, gardens, parking areas
5[, shopping centres, schools, garages,} Sbuilding or
apartment vacant or occupicd by a tenant or any other
person, not being an pwner, and iransferred or proposad
to be wransferred 1o the Association of Apartment
Owners] and siorage spaces,

"Words within the square brackels were substiluicd for 1he words “residential univ;”
by 5. 2(1) of the West Bengal Apantment Ownership (Amendment) Act, 1996 (Wesl Ben,
Acl XXVIIT of 1996).

Y Explanation’ was substituted {or the original "Explanation” by 5. 2(2), ibid.

MWords within the square brackels were inserted by s, X1) of the Wesl Benpal
Apariment Ownership (Amendment) Act. 1902 {West Ben, Act XXI of 1992).

1Clause (e} was subsululed by £ 3(28, ibid Prior (o 1his substitution, the words “or
more than onc building each coniaining lour or mare aparimenty comprised in Lthe same
propeny” were insgrigel, in original glanse {c), by s. 3{1} of the West Bengal Apartment
Ownership {(Amendment) Acl, 1974 (West Ben. Act XL of [974).

*Words within the square brackets were inserted hy s. 3(2), ibid.

“Words within the square brackels were insered by s. 3(3) of thc Wesl Benpal
Apariment Ownership (Amerdment) Act, 1992 (Wesl Ben, Act XXT of 1992),
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(e)

(0

(g)

(h)

(i)

*(ia)

{Section 3.)

(4) the premises for the lodging of janilors or persons
employed for the management ol the properly,

(5) installations of common services, such as power, light,
gas, hot and cold water, heating, refriperation, air
conditioning, sewerage, elc.,

(6) theelevatars, lanks, pumps, MoOLOTS, COMPressors, pipes
and ducts and in general all apparatus and installalions
existing for common use,

(7} such other common Facililies, as may be specially
provided for in the Declaration,

(8) all other parts of the property necessary or convenient
10 its existence, mainlenance and safety, or normally in
comimen use;

“common expenses” means expenses of administration,

maintenance, repair or replacement of the common areas

and [acilities and all olher sums assessed against the
apartment owners by the Association of Apartment Owners,

“common profits” means the balance of all income, rents,
profits and revenues from Lthe common areas and facililies
remaining after the deduction of the common expenses;

“Compelent Authority” means any person, or any officer
not below the rank of a Depuly Magistrale, authorised by
the State Government by notificalion in the Official Gazelte
to perform the functions of the Competent Authority under
this Act for such area as may be specified in the notification,
and different persons or officers may be authorised for
different functions or for different areas;

“Declaration” means the mserument by which the property
is submilted to the provisions of this Act, as hereinafter
provided;

“limited common areas and facililies” means those
commen areas and [acilities which may be designated in
the Declaration as reserved for use of certain apartment or
apartments 1o the exclusion of the other apartments;

"owner”, in relation 10 a properly or part thereof or an
apariment, includes any person owning the same or deemed

'Clause (g) was Mrsl substitvicd Tor erginel clause by s, 2 of the West Bengal
Apanment Ownership (Amendment) A, 1972 (West Ben. Act XXVII of 1972). Then,
the same was resubsuivied by 5. X3) of e Wesi Beogal Apanmeat Ownership (Amendmicnn)
Acl, 1992 (Wesl Den, Aot XX of 1992).

“Clause (ia) was inseried by s. 3(3} of the West Benga) apariment Ownership
{(Amendmenty Acl, 1974 (Wesi Ben, Act XL of 1974), Then, the same was substiluied
by 5. 3(5) of the West Bengal Apariment Ownership (Amendment) Acl, 1992 {West Ben.
Act XXI of 1992).
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[West Ben. Act
(Section 3A.)

1o be owning the same, promoter o, for the purposes of this
Act, excepting the provisions of sub-section (1) of section
4 thereof, lessee of such property or part thereof or of such
apartment, where the lease is for a period of thiny years or
more:

Provided ihat where a person has executed and registered
an agreement for purchase or for taking lease for a period
of thirty years or more of a building or an apariment or has
paid the consideralion or part thereof, he is deemed to be
owning such building or apartment even though the document
for purchase or lease has not been execuled and registered:.

(j) “prescribed” means prescribed by rules made under this
Act,

(k) “properny” comprises the land, the building and the common
arens and facilities;

(1) “promoter” means a person who conslructs or causes o be
constructed a building on a plot of land for (he purpose of
transfer of such building by sale, gilt or otherwise to any
olher person or 1o a company, -co-operative socicty or
association of persons, and includes—

(i) his assignee, if any,

(11} the person who construclts, and the person who transfers
by sale, gift or otherwise, the building, if the two are
different persons,

{n1) the Government,

(iv) an undedaking of the Governmenl, or

(v) any board or corporation established by or under any
law for the time being in force.

23A. Where a Co-operative Sociely is the owner in respect of a
property or part thereof, a member af such society in legal oceupation
of an apartment comprised in such praperty or such par shall be deemed
10 be the owner of such apartment within the meaning of the provisions
of this Acl excepting those of sub-section (1) of section 4 thereof.

'Clause {1} was inscried by s. 3(6) of thc West Bengal Apartmeni Ownership
{Amendment) Act, 1992 (West Ben. Act XX of 1992).

*Sectian 3A was inseried by s, 4 al the West Bengal Apartment Ownership {Amendmenr)
Acl, 1974 (West Ben. Act X1, of 1974).
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4 of 1882,

ol 1882

(Sections 4, 474 and 5.)

4. (1) Each apartment owner shall be entitled o the exclusive
ownership and possession of his apartment.

{2) An aparunent, together with its wndivided imierest in the
common areas and facilities, shall constituie herilable and ransferable
immevable properly within the meaning of any law for the time being
in force:

Provided that no apartment and the perceniage of undivided interest
in Lhe common areas and facilities appurienani 10 such apactment shall
be partitioned or subdivided for any purpose whalsoever.

}(3} Notwithstanding anything contained in the Transfer of Property
Act, 1882, or in any other law for the time being in force, but subject
1o the provisions of section 11 of this Act, any person,—

{a) acquiring by purchase *[or by inheritance], or

(b} taking lease of, for a period of thirty years or more, an
apartment comprised in a property submilied 1o the provisions
of this Act, shall —

(i) in respect of the said apartment, be subject to the
provisians of this Act, and

(11) exccule and register an instremen( in such form, in
such manner and within such peried as may be
prescribed, underaking to comply strietly with the
bye-laws and with the covenanls, conditions and
restrictions set forth in the Declaration.

MA. Where an apartmenl is transferred o one person for a
consideration paid or provided by another person for his own benefit,
the transferee shall, notwithstanding anything in the Transler of Propery
Acl, 1882, or in the Indian Trusts Act, 1882, or in any other law for the
(ime being in force, be deemed 1o be the real owner of such appariment,
and no Court shall enlertain any claim of the person, paying or providing
the consideration, for title in such appartment on the ground that he did
not intend o pay or provide such consideration for 1he benefit of the
transferee and that the ransferee is bhis benamear, of on any other
ground.

5. (1) Each apartment owner shall be entitled 0 an undivided
interest in the common areas and facilities in the percentage expressed
in the Declaration.

'Sub-scction (3} was inscried by s. 5, of the Wesl Ocongal Aparment Ownership
{Amendmenty Act, 1974 {West Ben. Act XL of 1974).

*Words within the square bracket weoe inserted by s. 4 of the West Beagal Apartment
Quwnership (Amendment} Act, 1992 (West Ben. Act XXI of 1992).

*Scction 4A was insened by s. 6 al the West Beagal Aganment Owne ship (Amendment)
Acl, 1974 (West Ben, Acl XL of 1974).
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[West Ben. Act
(Section 3.)

(2) The percentage of the undivided interest of each apartment owner
- in the common areas and facilities as expressed in the Declaration shall
not be aliered '[without the written consent of all the apartment owners.
Addition or alteration, if any, is to be expressed subsequently] in an
amended Declaration duly executed and registered as provided in this
Act. The percentage of the undivided interest in the common areas and
facilities shall not be separated from Lthe apartment to which it appertains,
and shall be deemed to be conveyed or encumbered with the apartment
even though such interest is not expressly mentioned in the conveyance
or other instrument. ‘

(3} The common areas and facilities shall remain undivided, and no
apartment owner or other person shall bring any action for partition or
division of any part thereof, unless the preperty has been withdrawn from
the provisions of this Act. '

_ (4) Each apartment owner may use lhe common areas and Facilities
for the purpose for which they are intended without hindering or
encroaching upon the lawful rights of the other apartment owners.

(5) The work relating to the maintenance, repair and replacement of
the common areas and facilities and the making of any additions or
improvements thereto shall be carried out in 2ccordance with the provisions
of this Act and the bye-laws made thereunder.

(6) The Association of Apartment Owners shall have?* *  * right,
to be exercised by the Manager or the Board of Managers on behalf of
the Association, wilh such assistance as the Manager or the Board of
Managers, as the case may be, considers necessary, o have access to
each apartment from time (o time during reasenable hours, for the
maintenance, repair and replacement of any of the' common areas and
facilities therein or accessible therefrom, or for making emergency repairs
therein Lo prevent any damage to the common area and facilities or Lo
other apartments.

"Words within the square brackels were subslituted for Lhe words "without the consenl
of all the apantmen owners expressed” by s. 3 of the Wes1 Bengal Apartment Ownership
{Amendmenl} Act, 1996 {Wes1 Ben. Act XXV of 1996).

" *The word “irmevocable™ was omilted by 5. 5(1Yof the West Bengal Apartment Ownership
(Amendment) Acl, 1992 (Wesl Ben. Act XXI of 1992).
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XVIo0f1972.]
(Sections 6-9.)

Y7) The Association of Apartment Owners shall, subject to any
 covenants, conditions or restrictions if any agreement, have the right, 10
be exercised by the Manager or the Board of Managers on behalf of the
Association with such assistance as the Manager or the Board of Managers,

as the case may be, considers necessary, lo wansler ownership, by sale

or by lease for thirty years or more, of any buildings of apartment owned

or deemed 10 be owned as commen areas and facilities by the Associalion
and occupied by any tenant or any other person not being an owner:

Provided that no such transfer shall be made by the Association 1o
any person, other than an existing tenant or an eccupier, nol being an
owner, withcut the consent of ail the apartment owners.

6. Each apartment owner shall comply strictly with the bye-laws Compliance
and with the covenants, conditions and restrictions set forth in the ,‘:;‘,‘;."“‘
Declaration. Failure to comply with any of the same shall be a ground  covenants,
for an action to recover damages or for other relief or reliefs at the
instance of the Manager or the Board of Managers on behalf of the
Association of Apartment Owners or, in a proper case, by an aggrieved

apartment OWNETL

7. Noapartmentowner shall do any work which would be prejudicial =~ Certain wark
to the soundness or safely of the property or would reduce the value prohibited.
thereof or impair any easement or hereditament *[or shall add any material
structure or excavate any additional basement or celfar without [irst

obtaining the consent, in writing, of all other apartment owners]
R E * * * # * * * * * * ¥

8. During the period the properny remains subject to this Act, no  Encum-
encumbrance of any nature shall be created against the property. During tj;:'rf:f
such pericd an encumbrance may, however, be created only against each  apariments.
gpartment and the percentage of undivided interesl in the common areas
and facililies appurienant to such apartment, in the same manner as in
relation to any other separate parcel of properly subject 1o individual

ownership.

9. The common profits of the property shall be distributed among, Cr‘;ﬂ;g::d
and the common expenses shall be charged 10, the apartment owners Emc’nscs_
according to the percentage of the undivided interest in the commen

argas and facilities.

'Sub-section (7) was inseried by x, 5(2) of the West Bengul Apariment Ownership
(Amendment) Acl, 1992 (Wesl Ben. Act XXI of 1992).

Words inserted by s. 2 of the West Bengal Aparimant Ownership {Amendment) Act.
1997 {West Ben. Act XXXV of 1997).

WWords “or shall add any material struclure or excavale any addilianal basement or
ccllar” were omilted by 5. 4 of the West Bengal Apartiment Ownership (Amendment) Act,
1996 {West Ben. Act XXVIII of 1996),
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[West Ben. Act

{Sections 10, 10A.)

10. (1) The Declaration referred to in section 2 shall be submitted
in such form and in such manner as may be prescribed and shall contain
the following pariculars, namely:—

{a) description of the property;

(b) nawre of interest of the owner or owners in the property;

{c) existing encumbrance, il any, affecting the property;

(d) description of each apartment containirg its location, '(actual
built-up area,} number of rooms, immediale common area
o which it has nccess, and any other data necessary for its
proper identification;

(e) description of the common areas and facilities:

(F) description of the iimited common areas and facilities, if
any, stating to which apariments their use is reserved;

(g) value of e property and of each apartment, and the
percentage of undivided interest in the common areas and

facilities appertaining 1o each apartment and its owner
¥ * * = # * *,

(h) such other particulars as may be prescribed.

(2) The Declaration referred 10 in sub-section (1) may be amended
under such circumstances and i such manner as may be prescribed.

10A. (1) Any Declaration referred to in section 2 or any amendment
therelo or any instrument referred to in sub-section (3) of section 4, shall,
in the first instance, be submitted, in duplicate, within fifteen days from
the date of its execution, lo the competent authority along with copies
of sitc plans, building plans and relevant title deeds.

(2) On receipt of a Declaration or an amendment thereto or an
instrument referred to in sub-section (1), the competent authority shall,—

(a) “[after issuing notice lo the parties concerned and after
holding such inquiry,] if any, as il may consider necessary
for the purpose, examine the Declaration, the amendment
or 1he instrument as the case may be, to ascertain whether—

(i) the property concemed comes within the purview of
this Act, and

(ii) the Declaration, the amendment or the instrument is
in order,

“Wards within the square brackels were substituted Tor 1be wards “approximale area,”
by s. 5(L} of the West Bengal Apanment Ohwnership (Ameadment] Act, 1996 {West Ben.
Act XXV of 1996).

Words “jor all purpases. including voting” were amitted by 5. 3(2), ibid.

*Section 104 was inserted by & 7 of the Wes Bergal Apactment Ownership (Amendment)
Act, 1974 (West Ben, Act XL of 1974}

“Words within the square brackels were subslileled for the wards “alter holding such
inquiry” by . 6(1)(u) of the West Dengal Apaniment Ownership {Amendment) Act, 1992
(West Ben. Aot XX1 of 1502).
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XVI of 1972.)
(Sections 108, 11.)

(b} by an order in wnting giving reasons therefor accept or
L8 reject the Declaration, the amendment or the instrument,
and

(c) in case of acceplance, immediately retem the Declaration,
the amendment or the instrument along with all the englosures
to the owner or owners, as the case may be, for registration,
within fifteen days of the date of return,

'td) in case of rejeclion, forthwith communicate the arder of
rejection to the owner or owners.

(3) Any person aggrieved by an order of rejection under sub-section
{2) may appeal to such appellate authority as the State Gavemment may,
by notification in 1he Qfficial Gazetie, appoint, provided that such appeal
shall be made within thirty days from the date of such order or within
such further period ns the appellate authority may allow on sufficient
grounds being shown in Lhis behalf. The order of the appellate authority
on any such appeal shall be final and shall not be called in question in
any court of law.

(4) Any order refecred (o in clause (b) of sub-section (2) or in sub-
sechion (3) shall not be called into question im any courl of law.

10B. Notwithstanding anything in this Act, the State Government  Powerio
may, on its own, call for and examine the records of any proceeding ‘,E;E.L.[g;e[&
before the Competent Authority or the apellate authority within thirty
days from the date of any order made by such Competent Authority or
appellate authority, as the case may be, in such proceeding, and make

such order i{hereon as it may think fi,

11. (1} All the apartment owners may ‘[wilh the prior permission }:’{}]ﬂﬁi‘wl
of the State Government,] withdraw a property from 1he provisions of  ovicions of
this Act by an instrument executed to that effect. the: Acl.

(2} Upon the property being withdrawn from the provisions ol this
Act, it shall be deemd to be owned in common by the apartment owners
and he share of each such owner in the propeny shall be the perceniage
of undivided inlerest previously owned by such owner in the common
arcas and facilities.

(3) Anyencumbrance affeciing any of ithe apariments shall be deemed
1o be transferred in accordance with the existing priarity Lo the perceniage
of the undivided interest of the apariment owner in the property as
provided herein, '

"Clause (d) was inscrted by 5. 6(1)(b) of the Wesl Bengal Apariment Ownership
(Amcndment) Act. 1992 (West Ben. Act XXI ol 1992),

Sub-scction (3) was substiwied by s. 6{2), ibid.

Spetian 10B was inserted by s, 7, ibid,

‘Wards inscried by s. B, ibid.



340

Instruments
of Declar-
tion etc.,
campulso-
rily
regasirable.

Bye-laws.

The Wesr Bengal Apartment Ownership Acr, 1972,

[West Ben. Act

(Sections 12, 13.)

12, (1} Allinstrumenis relating 1o the Declaration er any amendment
thereto referred to in section 10 or the withdrawal of o propeny from
the provisions af this Act referred to in section 11 '[or the instrument
referred to in sub-section (3) of section 4] shall be deemed 1o be instruments
compulsorily regisirable within the meaning of clause (b) of sub-scclion
(1) of seclion 17 of the Registration Acl, }908,

(2) The withdrawal provided for in section 1] shall in no way bar
the subsequent re-submission of the property 10 the provisions of this
Act,

13. (1) Every propeny shall be administered in accordance with
such bye-laws as may be framed by the Competent Authority with the
prior approval of the Siate Government.

(2) The bye-laws shall provide for the following amongst other
matlers, namely:—

{a) the manner in which the Association ef Apariment Owners
is 10 be formed, the election of a2 Board of Managers from
among the apartment owners, ithe number of persons
constituting the Board, the number of members of such
Board to retire annually, the powers and duties of the Board;
the honorarium, if any, of the members of the Board; ihe
method of removal {rom office of members of the Board;
the powers of the Board ta engage the services of a Secrelary
or Manager, delegation of powers and duties to such Secretary
or Manager;

(b) method of calling meetings of the apartment owners and the
number o constilute a querum;

(c) election of a President who shall preside over the meetings
of the Board and of the Associalion of Apartment Owners;

(d) maintenance, repair and replacement of the common areas
and facilities and payments therefor;

(e) manner of collecting share of the common expenses (rom
the apartment owners;

(f) any other matter considered ta be necessary for the
adminisiration of the property.

*Words, fgures and brackews were inserted by s. 8 al the West Bengal Apariment
Qwnership (Amendment) Act, 1974 (West Ben. Act XL of 1974).

16 of 1908.
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XVIof1972]

(Sections i4-16 and 16A.}

14, Notwithstanding anything to the centrary in any olher law for  Separaic
= the time being in force, each apartment (of a propenty including its arsessment.
percenlage of undivided interest in the common areas and facilities
thereof) the owner of which does nol own any other apartment in such
property, shall be deemed w0 be a separate unit for the purpose of
assessmenl of municipal rates and taxes.

15. All sums assessed by the Association of Apariment Ovwners for Cl!:!ﬂ!s: forr
the share of the common expenses chargeable to any apactment shall Emmnﬁn
conslitute a charge on such apariment prior 1o all other charges, except  =spenses.

charge, if any, on the apariment for payment of municipal raies and Laxes.

16. Upon the sale of an apartment, the purchaser of the apartment  Liability for
o - . . unpaid
shzll be jointly and severally liable with the vendor for all unpaid  _orman
assessment against the latler for his share of the common expenses up  cxpenses.

to the time of the sale.

'16A. (1) If the owner of any apariment subject o the provisions ~ Penalty.
of this Act, contravencs-—

(@) any of Lhe provisions of section 7 or section 8,

(b} any bye-law that may be ftamed by the Competent Authority,
or

{c) any covenant, candition ar restriction set forth in the
Declaratien to which he is subjeet or a party, *[or if such
owner stands in the way of submitting the property to the
provisions of this Act und daes naot furnish the panlicuiars
or documents as required for execution of Declaration in
accordance with The provisions of section 10A and the rules
made under this Act, he shall,] at the instance of the Manager
or the Board of Managers on behalf of the Association of
the Apanment Owners, an aggrieved apariment owner or,
in a proper case, the Competent Authority, on conviction
before a Magistrate, be liable 10 a fine which may eatend
to rupecs one thousand or to a term of imprisonment which
may extend to six months or to both, and in case of ¢continuing
contravention, to additional fine which may extend to rupees
{ifty for everyday during which suchi contravention continues
after conviction for the first such contravention.

'Seclion 14 was subalituled for original scelion by s. 9 of the West Bengal Apartment
Owneeship (Amendment) Act, 1974 (WesL Ben. Act XL aof 1974).

“Secteon 16A was inserted by 5. 10, rhid.

*Words within the square brockels were sabslimied for the words "he shall,” by s. 6
ol the Wexi Bengyd Apantment Ownership (Amemndment) Act, 1996 (West Ben, Act

XXV of 1596}
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[Wesi Ben. Act XVI of 1972.]

{Sections 16B, 17 and 18.)

(2) Any contravention punishable under sub-section (1) may, where
proseciion lies or is instituted ar the instance of, or by, the Manager
or the Board of Managers on behalf of Lthe Asscciation of the Apartment
Owners, be compounded by such Assaciation, either before or after the
institution of the prosecution, on payment of, for credit Lo its fund, such
sum as it may think .

(3) The provisions of this section shall apply without pejudice 10
those of section 6, section 15 and section 16.

‘16B. (i) If the Association of Apartment Owners having nght (o
be exercised by the Manager or the Board of Managers fails to perform
its functions under this Act or the bye-faws made thereunder, the Competent
Authority may give to it such directians as that Authority considers fil.

(2) If the Competent Authoritly is of the opinion that the function
of lhe Manager or the Board of Managers is detimental 1o the interest
of the Association of Apartment Owners or of the apartment OWwners or
is against the public interest, the Competent Authority may give a nolice
to the Manager or the Board of Manapers 1o show cause why he should
not he removed or, as the case may be, it should not be superseded. If
the reply of the Manager or the Board of Managers is nol considered
satisfactory, the Cornpetent Authornty may by order remave the Manager
or supersede the Board of Managers, as the case may be, and appoint
any member from amongst the members of the concerned Association
of Apariment Owners or any employee of the Stale Government or any
other person as adminisirator to perform the functions ol the Manager
or the Board of Managers, as the case may be, for a period not exceeding
six momaths:

Provided that the Competent Authority may, iF it considers necessary
so lo do, by order extend the period of removal of the Manager or
supersession of the Board of Managers, as the ¢ase may be, for a further
pernod, not exceeding six months at a time; so, however, that the aggregate
periad of removal or supersession, as the case may be, shall not exceed
three years.

17. The Stale Government may make rules for carrying out the
purposes of this Act.

18. Forthe removal of doubts, it is hereby declared that the provisions
of the Trapsfer of Properly Act, 1882, shall, in so far as they are nat
inconsistent with the provisions of this Act, apply 10 every apantmetat
togelher with its undivided interest in the common areas and facilities
as Lhose provisions apply in relation to any other immovable property.

ISection 168 was inseried by s. 7 of the Wesl Bengal Apanment Qwnership
{Amendnient) Act, 1996 (West Ben. Act XXVTITT ol 1996).
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