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West Bengal Act V of 1963

THE WEST BENGAL BOARD OF SECONDARY
EDUCATION ACT, 1963.

™ West Ben. Act XXXVTI of 1963.
West Ben. Act XIV of 1069,
West Ben. Act XXXI of 1573,
West Ben. Act IX of 1877,
West Ben. Act 1I of 1978.
AMENDED . West Ben. Act XXXTT of 1979.
West Ben. Act XIII of 1982,
West Ben. Act XXVTII of 1983.
West Ben. Act X of 1984.

Wesl Ben. Act XV of 1986,
West Ben. Act XV of 1988.
West Ben, Act XX of 1990.
West Ben. Act X3XTV of 1994,
West Ben. Act XXXIV of 1997.
Ocder No. 1504-L du. 31.7.70.

[20th February, 1963.)

An Act 1o establish & Board of Secondary Education in the State of i
West Bengal, to define the powers and functions of such Board and _
to provide for certain other marsers connected therewith. i

1t is hereby cnacted in the Fourteenth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER L
Preliminary.
1. (1) This Act may be called the West Bengal Board of Secondary  Shan m]czl.
- <xlcnt on
Education Act, [963. : commence-
(2) Tiextends to the whole of West Bengal: menL,

*Provided thal any institution situated in any other State or in any
Union Territory may also, with the sanction of the Government af such
State or Union Territory, as the case may be, apply to the Board for
recognition and the Board may, subject to such conditions ar restrictions
as il may, with the approval of the Stale Government, think fit to impose,
grani recognilion (o such inslitution.

'For Siatemeni of Objecls and Reasons and 1he Financial Memorandum, see the Calcuitia
Gazetie, Extranrdinary ol e 19th November, 1962, Part IVA, page 3522: for proceedings of
the West Bengal Lepislalive Assembly, see the proceedings of the meetings of that Assembly
held on the 8th, Yth, 1Qih, 15th and 16th January, 1963; and for proceedings of the West
Bengal Legislative Council, see the proceedings of the meetings of that Council held on 22nd,
2dih, 25th, 28th, 29th and 31st Jaruary 1963.

‘The proviso was added by s. 1 of the West Benga!l Board of Secondary Education
(Amendinent) Act, 1977 (West Ben. Act 1X of 1977).
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BPefinltions.

The West Bengal Board of Secondary Education Act, 1963,

e

ol

[West Ben. Act

(Secrion 2.}

{3} {t shall come into for¢e on such date as the State Government
muy, by notification in the Official Gazette, appoint.

2. Inthis Act, unless the context otherwise requires,—
(a) “Board” means the West Bengal Board of Secondary
Education establishment under this Act;

Haa) “by-law” means a by-law made by the Executive Commiltee
under this Act;

(b) “Head of Instilution™ means the head of the teaching siaff of
an Institution, by whatever name she or he may be
designaled;

A(c) “Inmstitulion™ means a Sccondary School or an educational
Instiution or pant or depariment of such school or Institution
imparting instruction in Secondary Education;

(d) “Managing Commitlec” used in reference to an Institwtion
includcs the Governor or the Governing Body of such an
Institulion;

(c) “notification”™ means a nolificaiion published in the Official
Gazette,

([) “prescribed” means prescribed by rules made under this Acl;

{g) “President” means the President of the Board;

(h) “Primary Education” means cducalion imparted in a primary
school as defined in any Benpal Act or West Bengal Act or
education equivalent Lhereto;

(1) “recognised” with its grammatical variations, used with
reference 1o Insiitutions, means recognised under this Act or
within the meaning of the West Bengal Secondary Education
Act, 1950;

() "rcgulalion” means a regulation made by the Board under
this Act;

(&) “rule” means a rule made by the State Government under
this Act;

(1) “Secandary Education” means gencral education above the
primary education stage provided for students with a view 10
qualilying them for admissian (o a cenificate, diploma or
degree course instituled by a University or by Government
*[or by a Statutary Bedy], and includes, subject to any general
or special order of the State Government,—

(1) technical education,
(i) agriculwral education,

"This Act came inlo force with cffect from the 1st January, 1964, Vide notification
No, 455) Edn. {GYG. 8B—42/63, dated the 27th December, 1953, published i the Calcuita
Gnzetie, Exiraordinary of 1963, Pant U poge 4423,
*Clause (aa) was insered by s. 2(i} of the West Bengal Board of Secondary Educalion
{Amendment) Act, 1979 {West Ben, Act XX X1 of 1979).
‘Clavse (c)was inseried by s. 2(i1), ifnd.
The wirds within the e hrankate weee imesmad hae e % afclos Wooo Do IR D

West Ben.
Agt XXX VI
of 1950,




D ko A b e M e S N ek TRRTEY oo e e i N N SN S

The West Bengal Board of Secondary Education Act, 1963, 437

V of 1963.]

{Chaprer II.—The Board—Secrions 3, 4.)

(iii) commercial education,
(iv) cducalion for the physically handicapped,
(v) education for the mentally retarded and defectives,
{vi) education in Reformatory schools and jails, or
(vii) any other Lypes of education which the State
Government may, in consultation with the Board,

specify.

CHAPTER 1L
The Board.

3. (1) The Siate Government shall, as soon as may be alter this  Establish-

. : . - : . ment and
Acl comes inlo t'orp:, establish a Board named the West Bengal Board of incorporation
Secondary Education. ofhe .
(3) The Board shall be a body carporate with perpelual succession ‘ﬁvgj;f:l'.’g“]
and a common seal, shall be entitled o acquire, hold and dispose of  Secondary |

property, 1o enler into coniracts and 10 do all ather things necessary for Education. |
the purposes of this Act, and shall by its name sue and be sued.
‘4, The Board shall consist of the following members:— Compasitian
ol the Board,

(1} the President;

(2} the President of the West Bengal Council of Higher
Secondary Education, ex officio;

*(3) the Director of School Education, Government of West
Bengal, ex officio;

R * * * * [ * L]

(5) the Director of Technical Education, Govermment of West
Bengal, ex officio;

(6) the Deputy Dircctor of Secondary Education (for women),
Government of West Bengal, ex officio;

(7) the Deputy Director of Secondary Education (I).
Government of West Bengal, ex officio;

(8) two persons elecled in the manner prescribed from
amongst the teaching staff of training colleges for leachers
of Secondary Schools affiliated 10 or recognised by any of
the Universities in West Bengal;

!Section 4 was substituted for the original section by s. 3 of the West Bengal Board of
Secondary Education {Amendment) Act, 1979 (West Ben, Act XX XI11af 1979). Pror 1o this
substitution there occurred following changes in anginal yection 4, namely:—

(i) clause {1A) was insered by 5. 3(3) of the West Bengal Board of Sccondary
Educaion {Amendmeni} Act, 1977 (West Ben. Act[X o 1977),
(1) clause (2) was substizted for the orginal clause by s. 3(2). ibid., and
(iii) clause (7) was omilicd by Osder No. 1504-L., dt. 31.7.70 published in the Calcurta
Gazeite, Extraordinary, of the 31.7.70, Pant |, page (704,

*Clause {3) was substiluted by s. 2(a) of the West Bengal Board al Secandary Education

(Amendntenn) Acr. 1984 (West Ben. Act X of 1084)



438

The West Bengal Board of Secondary Education Act, 1963,

(&)

(10)

{an

(12}

(13)

(14)

(15)
(16)

a7

[West Ben. Act

{Chapter If—The Board.—Secrion 4.)

the Dean of the Faculty of Arts and the Dean of the Faculty

of Science of the Calcutta Universily, ex officio;

the Dean of Lhe Faculty of Engineering and Technology,

Jadavpur University, ex officio;

the Adhyaksha, Kala Bhaban, Viswa Bharati,

Santiniketan, ex officio;

a Dean nominaled by cach of the Universities of Burdwan,

Kaiyani and North Bengal and the Bidhan Chandra Krishi

Viswa Vidyalaya;

one person nominated by the Madrasha Education Board

from amongst the members of the Madrasha Education

Board;

(a) wwo heads of recognised Secondary Schoals
nominated by the State Government.

‘(b) thirty-faur whole-time and permanent teachers of
recognised secondary schools, whose appointment
has been approved in accordance with the rules and
of whom one shall be from the hill areas, elected in
the manner prescribed.

Explanation—"Hill arcas” shall have the same
meaning as in the Darjeeling Gorkha Hill Council
Act, 1988;

*c) three whole-time and permanent members of the
non-teaching staff of recognised Secondary Schools,
elected in the manner prescribed, of whom—

{a) one shall be from the Presidency Division,
(b) one shall be from the Burdwan Division, and
(¢) one shall be from the Jalpaiguri Division;

two representatives of the West Bengal Legislative

Assembly elected in the manner prescribed;

five persons inicrested in education nominated by (he State

Governmenl, one of whom shall be a woman and at least

one shall be a member of the Managing Committee of a

recognised Institution;

one person elecied by the employees of the Board from

amongsl themselves in the manner provided by

regulations; and '

'Sub-clause (b) was first substituted by s, 2 ol the West Bengal Board ef Seeondary Education
(Amendrent) Act, 1583 (Wese Ben. Act XX VII of 1983). Thereafter. the same was resubstituted
by 5. 2 ol the West Bengal Boanl of Secondary Education (Amendment) Act, 1988 (West Ben.
Act XV of 1988). Finally. the present sub-clause (b) was substituted by s. 2 of the West
Bengal Board of Secondary Ealucation (Amendment) Act, 1997 (West Ben_ Act XXXTV of

1997),

Gk fedwnae incarad b e 2 A the Waoer Raneal Raard AF Qreandnmr Bdursatina

West Ben,
Act Xl ol
1988,

........................
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{Chapter Il —The Board —Sections 5-8.)

(18) (2} one wholetime and permanent member of the teaching
staff of primary schools recognised by the District
School Board or the Director of Public Iastruction or
the Director of Primary Education, nominated by the
Siate Government;
(b} onc wholetime and permanent member of the teaching
staff of colleges affiliated to any of the Universities
in West Bengal nominated by the State Governmentl.

5. (1) If by suchdate as may be prescribed any af the authorities,  Appointment
other than the State Government, fails 1o elect or nominate a member or LT;':I';;‘:" n
members as provided in scclion 4, the State Government shall appoint
member or members qualified for clection or nomination by such
authority:

Provided that in the case of the State Legislalive Assembly if the said
Assembly has been dissolved, the State Government shall appoint a
suitable person 1o be a member to hold office unlil the said Assembly is
reconstituted and a representative is elected by the members thereof.

(2) A person appointed under this section shall-be dcemed 1o be a
member of the Board duly ¢lected or nominated under section 4.

6. The name of every person elected or nominated under section 4 Publication
or appoinied under section 5 as a member of the Board shall be published gmof

in the Official Gazette as saon as may be after his election or nomination  elecied,
- nominated
or appointment, as the case may he. orappointed
members
oflhe Board.

7. (1} Subject to the provisions of this Act, an elected, nominated TFrnnufr
or appointed member of the Board shall hold office for a term of five  Joad

years from the date on which his name is published under seclion 6, and  nominated o

. . . inta

may, on expiration of such term, be re-ciected, re-nominated or re- f&m:d
appointed. of the
Board

(2) Notwithstanding the expiralion of the term of live years specified
in sub-section (1), an elected, nominated or appointed member of the
Board shall continue to hold office until the vacancy caused by the
expiration of the said term has been filled in accordance with the
pravisions of this Act.

8. Ifany member dies or resigns his o[ficc or ceases 1o be amember  Casual
for any other reason the vacancy shali be filled up by a fresh nomination ~ Yaeneles.
or election under section 4 and the member so nominated or ¢lected
shall hold office for the unexpired portion of the term of the member
whose place he {ills.
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[West Ben. Act

{(Chapter [1.—The Board—Sections 9-11.)

9. (1) The President shail be ‘appointed by the Siate Governmenl.

Y(2) The term of office of the President shall be five years from the
date of his appointment.

(3) The Presidentshall cease to hold office if at any time he becomes
subjcct 10 any of the disqualifications referred 10 in sub-section (1) of
section 11.

(4) The President may resign his office by giving notice in writing
to the State Government.

(5) The President shall receive such salary and allowances, if any,
from the West Bengal Board of Secondary Educalion Fund as the State
Government may delermine.

10. (1) If the President dies or resigns his office or ceases (o hold
office or is lemporarily absent the Stale Government shall authorise a
member of the Board 10 cxercisc the powers and perform the duties of
the office of the President until the President resumes office or a new
President is appointed, as the case may be.

{2) A President appoinied 10 fill a casual vacancy, under sub-section
(I). shall hold office for the unexpired portion of the term of the President
whose place he [ills.

11. (1) A person shall be disqualified far being elected, nominated
or appeinted a member of the Board if he—

(a) has been adjudged by a competent Court to be of unsound
mind;

(b) is an undischarged insolvent;

{c) being adischarged insolveni, has not obtained from the Court
a centificate that his insolvency was caused by misfortune
withaut any misconduct on his part;

(d) has been convicted by a Court ol an offence which i¥ declared
by the State Government to be an offence involving moral
trpitude, unless—

(i) such disqualification is condened by the State
Government, or

(it) the term of his sentence of imprisonment, or a period of
five years from the date of his conviction, whichever is
longer, has cxpired;, .

(e) directly, or indirccitly, by himself or his partner,—

(i) has or had any share or intcrest in any text-book approved
by the Board or published by or under the authority of
the Board, or

'Sub-section {2) was [irst substituted for the original sub-seclion by s. 2 of the Wesl
Bengal Board of Secandary Education (Amendment) Acl, 1963 (West Ben. Act XXX VIl of
1963}. Thereafier the same was resubstituted by s. 2 of the West Bengal Board of Sccondary
Education { Amendment) Act. 1994 (Wesi Ben. Act XX1V of 19943
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{(Chaprer IL.—The Board —Sections 12, 13.}

(ii) has any interest in any work donc by ocder of, or in any
contract entercd into on behalf of, the Board:

Provided that a person who had any share or interest
in any text-book referred to in sub-clause (i) shall not
be deemed to have incurred the disqualification under
the said sub-clause if five years have clapsed from the
date of the publication or republication of such text-book.

{2} I an clecied, nominaled or appointed member of the Board
becomes alier his clection, nomination or appointment, as the case may
be, subject to any of he disqualifications specified in sub-seclion ¢I),
his membership shall thereupon cease with effect from such date as the
State Government may direct.

12. (1) If any question ariscs relaling to—
(i) the eligibility of any person for eleclion as a member of the
Beard, of any Commiuee or of a '[Regional Council] under
this Act, or
(1) the manner in which any such election has been held, or
{iii) the disqualification of any member of the Boacd, of any
Commiliec or of a '[Regional Council] continuing as such
member,
such question shall be referred for decision Lo a Tribunal consisting of
a Judicial Officer nol below the rank of a District Judge or an Additional
District Judge, appointed by the State Government.

(2) The procedure (o be followed by the Tribunal shall be such as
may be prescribed. ' ,

(3) The decision of the Tribunal under sub-section (1) shall be
[inal and no suit or procecding shall lic in any Civil or Criminal Court
in respect of any matter which has been or may ke referred to, or has
been decided by, the Tribunal under that sub-section.

13. (1) An elected, nominated or appoinied member of the Board
may resign his seat by giving notice in writing to the President, and
when such resignation is accepled by the Board, such member shall be
deemed to have vacated his seal.

{2) The State Government may, by notfication, and after giving the
member concerncd an opportunity of being heard, remove any elecied,
nominated or appointed member of the Board if, without obtaining the
consent of 1he President, he iy absent from three consecutive meetings
of the Board.

‘The wards within the square brackets were  substiwuted for the words “Regional
Examination Council” by s, 4 of the West Bengal Boand of Secondary Education (Amendmeniy
Acl, 1973 (West Hep Act XX X1 aF1070%

L T e A L e, e e L e PN
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[West Ben. Act

{Chapter H—The Board —Sections 14-17.)

14, The President, or in his absence, one of the members of the
Board elected from amaongst those present, shall preside at meetings of
the Board, and the President or such member shall be entitled 1o vole on
any matter and shall have a second or casting vole in every case of equality
of vates.

15. (1) No member of the Board shall vote on any matter in which
he has any personal or pecuniary interest or if it relates o any Institution
of which he is either a teacher or a member of the Managing Commitee.

(2) The President or the member presiding a1 a meeting of the Board
shall decide any question arising under sub-section (1) and his decision
thereon shall be final.

16. (1) The Board shall have a Secretary who shall be appointed by
the Stale Goverament.
(2) The Board may appoint such other officers and servanis as it
considers necessary for carrying out the purposes of this Act.
'(3) The method of recruitment and the conditions of service
(including the scales of pay and allowances, if any) shall,—
(a) as respects the Secretary, be such as-may be prescribed, and
(b) as respects the other officers and servants, be such as may,
subject to the approval of the State Government, be
determined by regulations published in the Official Gazette,
}(3A) Anything done or any action taken under sub-section (3)
before the publication of the West Bengal Board of Secondary Education
(Amendment) Act, 1990, in the Official Guzetre, shall be deemed 10
have been validly done or taken under sub-section (3) as amended by the
Wesl Bengal Board of Secondary Education {Amendment) Act, 1990, as
if the West Bengal Board of Secondary Education (Amendment) Act,
1990, were in force when such thing done or such action was taken.
(4) Subjcct to the gencral control and supervision of the President
the Secretary shall be the principal administrative officer of the Board.
He shall be entitled to attend and speak at any meetings of the Board, but
shall not be entitled 1o vole.

17. Such members ol the Board or of any Committee, Sub-Committee
or Council constiluted under Lhis Act as are not in the service of the
State Government, shall, in respect of expenses incurmred by them in
atterling meetings of the Board, or of any such Cemmittee, Sub-
Committee or Council, or in exercising any powers or performing any
duties conferred or imposed upon them by or under this Act, be paid by
ihe Beard such allowances and at such rales as may be prescribed.

!Sub-section {3) was substituted for the ofiginal sub-section by s. 3(a) of the West Bﬁngnl
Board of Sccondory Education {Amendment) Aci, 1990 (West Ben, Act XX of 1990).
*Byb-section {3AYwas inseried by s b), ibid

Wesi Ben,
Act XX ol
1990.
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(Chapter Hi—Committees and Regional
Conncils,—Sections 18, 19.)

CHAPTER III.

Committees and '[Regional Couneils].

18. Assoon as may be afler the Board is established the Board shall  Comniirecs.
consliwule the following Commiuces, namely:—
{a) the Recognilion Commitiee;
*aa) the Execulive Committee;
() the Syllabus Committee;
(c) the Examination Commiltee; .
(d) the Appeal Commillee; Sl )
{e) the Finance Comunilice,

19. (1) The Recognition Commiltee shall consist of the following  Recognition
members:— Commillee.
{a) the President; : '
*{b) the Directar of School Education, Government of West
Bengal, ex afficio;
(¢) four persons elected by the Board in the manner provided
' by regulations from amongst the members referred to in
clause (14), clause (15) and clause (16) of section 4; !
(d) the Deputy Director of Secohda.ry Educalion (for women), '
Government of West Bengal, ex officto; and

{c) the Depuy Director of Secondary Education (I), Government
of West Bengal, ex afficio.

(2) The President shall b-e.,l the Chairman of the Recognition
Commiliee and the Secretary 10 the Board shall be the Secretary w the
said Commiltee.

(3) Itshall be the duty of the Recognition Committee (o advise *[the
Executive Commitlee] on all mauters concerning the recognition of
Instilutions and *[the Executive Comnuitlee] shall not accard recognition
10 any Institution except on the recommendation of the Recognition
Commillee.

"The words within the square brockets were substitutex for the wonls “Regional Exarminalion
Council” by s. 5 of the West Bengal Board of Secaondary Education (Amendinent) Act, 1979
(West Ben, Act XXX of 1979).

“Clause {aa) was inserted by 5. G, ibid.

*Sub-scciion (1) was subslituled for the original sub-section by s. 7(a), ibid, Prior to this
substitsiion clause (b} to eriginal sub-scction (1) was substituted by s. 4 of the West Bengal
Board of Sccondary Education {Amendment) Act, 1977 (West Ben. Act IX of 1977},

*Clause {b) was substitated by s. 3 of the West Bengal Board ol Secondary Education
{Amendment)Act, 1984 (West Ben. Act X of 1984).

$The werds within the square brackels were substituled for the woeds *'the Board” by
s. 7{b) of the West Bengal Board of Secondary Education (Amendment) Act, 1979 (West Ben.
A XX Y Af 1970
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[West Ben. Act
(Chapter Hl.—Committees and Regional
Councils.—Section 19A.)
Excculive "19A. (1) The Executive Commitiee shall consist of the following

Committee,
members:—

{a) the President;

*(aa) the President, West Bengal Council of Higher Secondary
Education, ex officio,

%b) the Director of School Education, Government of West
Bengal, ex afficio;

1% * * * * * * L

(d) the Deputy Director of Secondary Education (I}, Government
of West Bengal, ex officio;

{e) the Depuly Director of Secondary Education (for Women),
Government of West Bengal, ex officio;

() five persons elected by the Board in the manner provided by
regulations from amongst the members referred to in clauses
(8), (9), (10), (£1) and (12) of section 4;

(g) five persons elected by the Board in the manner provided by
regulations [rom amongst the members referred to in clause
{14} of section 4;

(h) one person elecied by the Board in the manner provided by
regulations from amongst the members referred (o in clause
(15) of section 4;

{1} 1wo persons elected by the Board in the manner provided by
regulations from amongsi the members referred to in clause
(16) and clause {18) of section 4;

(i member referred 10 in clause (17) of section 4;

(2_) The President shall be the Chairman of the Execulive Commitice
and the Secretary to the Board shall be the Secretary (¢ the said
Committee.

(3) *|Subject 1o any general or special orders of the State Government,
the provisions of this Act and any rules or regulations made thereunder,
the Exccutive Comminee shall have the power] 10—

(a) advise the Board on all matters relating (o development of
Secondary Education;
{b) take such steps as may be necessary to camry out, as directed

by the Board, the policy in accordance with the provisions of
this Act;

'Section 19A was inserted by s. 8 of the West Bengal Board of Secondary Education
(Amendment) Act, [979 (West Ben, Act XX X1 of 1979),

*Clause {2a) was inserted by 5. 2(1) aof the West Beogal Board of Secondary Educatton
(Amendment) Act, 1982 {West Ben. Act X1 of 1982),

3Clause (h) was substituled by s. 4(a) of the Wes1 Beogal Board of Secondary
Education {Amendment) Act, 1984 (West Ben. Act X of 1984),

*Clause {c) was ominied by 5. 4(b), ibid.

3The words within the square brackets were substituted for the words “Tt shatl be the
duty of the Exequlive Cnmrnil}\eﬂe" by 5. 2(2)a) c{ ‘Ehe West Bengal Board of Secondary

T e PSS T e e B N e Y S e
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The West Bengal Board of Secondary Education Act, 1963, 445

V of 1963.]

{Chapter HHI.—Committees and Regional
Conncils—Sectian 19A.)

(c) '[subject to any directions] of the State Government in regard : R

to the number, location and manner of selection— T o o

(i) grant or refuse recognition 10 Institutions, and

(ii) withdraw recognitions granted to Institutions, after
considering Lhe recommendation of the Recognition
Commillee ** * * * 0k

(d) (i) amalgamate two or more Institutions into onc
Institution,

(ii) split one Institution into 1wo or more Instiutions, and

{1i1) shift an Instilution from one site to another o - )
3k * * L * *. S L

(e) (i) supervise the functions of the managing committees, BRI T L

(i1) approve or withhold approval of the constitution of the ’
managing comrnittees,

(iiiy approve special constitulion of the managing
commillees ¥ ¥ * ¥ * ¥,

(iv} supersede a managing committce and appoint
Administrator 5[or ad hoc committee] to manage the !
alfairs of an Institution; :

(I} maintain a register of recognised Institutions; :
f(g) provide, afier considering the recommendations, if any, of '
the Syllabus Committee, the syllabus, the courses of studies

10 be followed and the books 1o be studicd in recognised

institutions and for examinations instiluled by the Board,

(h) undertake, if necessary,with the approval of the State
Government, (he preparation, publication or sale of text-
books and other books [or use in recognised Institutions;

i) {a) approve or prescribe books either for being studied in

recognised institulions or for examinations instituted by
the Board or for both, and

{b) publish list of bocks so approved or preseribed and revise
such list from time 10 time; )

(1) ¥(set down] the conditions to be fulfilled by candidates
presenting themselves for examinations instituted by the
Board: ’

*The words within 1he square brackets wene substituted for 1he words “subject to any

orders™ by 5. 2(2)bXi)2) of the West Bengal Board of Secondary Edueation (Amendient)
Act, 1952 (Wost Ben, Act X1 of 1982),

*The words “and in accordance with such regulations as may be made by the Board in this
behalf™ wene omitled by s. 28(h)ii), ibid.

*The words }in accerdance with such regulations as may be made by this Board in this S
behalf” were omilted by 5. 2(2)(c). ibid. R

“The waords “in accordance with such regulations as may be made by the Board™ were v
omitted by s, 2(2)(d)i), ibid.

SThe words within the square brackets were inseried by 5. 2(2)(d)(3i). ibid.

*Clause (g) was substiluted by s, 2(2)e), ibid.

*Clause (i) was substiluled by s. 3(1) of the Wesl Benga? Board of Secondary Educatien
(Amendmeni} Acl, 1983 (West Ben. Act XX VI of 1983).

‘The words within Lthe square brackets were substituted for the words “inake by-laws

regarding” by s. 2(2){f) of the West  Bengal Board of Secandary Education (Ameediment)
Art 1029 (Wact Ran Aet YT AT 08



446

The West Bengal Board of Secondary Education Act, 1963,

[West Ben. Act

{Chapter III.—Commintees and Regional
Councils.—Section 19A.)

Ik} provide, after considering the recommendalions, if any, of
the Examinations Committee and the Regional Councils and
wilh the approval of the State Government, the rates of
remuneration to be paid to paper-setters, moderators,
tabulators, cxaminers, invigilalors, supervisors and other
persons employed in connection with the examinations
instituted by the Board and the rates of fees to be paid by
candidates for such examinations;

(I) (i) grant permission to candidates to appear at the
examinations instituted by the Board, and

(ii) rcfuse or withdraw such permission, if it thinks fit,
I[stating the reasons of such refusal or withdrawat].

(4) The Executive Committee shall submil to the Board *[half-ycarly
reports] on the action taken by it on matters specified in this section and
such other reports, returns, statements and information on any matter
relating 1o the duies of the Executive Commitlee as the Board may
require from tme to time.,

*(5) The Exccutive Comnuttee may, if it thinks necessary, make by-
laws, not inconsistent with this Act or the rules or the regulations made
thereunder, for discharging its functions under this Act:

Provided that any decision or action taken or any order made by the
Executive Commiirtee in the discharge of its functions under this Act
shall not be invalid merely on the ground that no by-law has been made
under this sub-section.

(6) No by-law shall be valid unless it is approved by the Siate
Government. The Executive Committee shall submit by-law 10 the Board
and 1he Board shall examine the same and submit the by-law 1o the State
Government with its report. The State Governmeni, after considering
the repont of the Board may approve the by-law and, if necessary, make
snch additions, alterations or modifications as it thinks fit.

(7) All by-laws approved by the State Government shall be published
in the Official Gazette.

'Clause (k) was substiluled by s. 2{2)(g) of the West Bengal Board of Secondary Educa-
tion (Amendment) Act. 1982 {Wes1 Ben. Act UM of 1982), .

*The words within the square brackets were substiiuted for the words “in accordance with
such by-laws as may be made by it inthis behall” by s. %2)h), ibid,

*The words within the square brackets were substituted for ihe words "quarterly reports”
by s, 2(3), ibid.

*Sub-section (5) was first subslituted for oripinal sub-section by s, 2(3), ibid, Theeeafier
the present sub-seclion was substituled by s. 3(2) of the West Bengal Board of Sccondary
Educatian f Ainendment) Act, 1983 {West Ben. Act XXVITof 1983),
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The West Bengal Board of Secondary Education Act, 1963.

{Chapter Il —Committees and Regional
Councils.—Section 20.)

20. (1) The Syllabus Commitiee shall consist of the following
members:—

(a) the President;

*(aa) the President, West Bengal Council of Higher Secondary
Education, &x officio;

{b} the Dean of the Facully of Ans of the University of Calcutta,
ex offfcio;

(c} the Dean of the Facully of Science of the University of
Calcutta, ex afficie;

(d) a Dean nominated by each of the Universilies of Burdwan,
Kalyani and North Bengal;

(e) the Dean of the Faculty of Engineering, Jadavpur University,
ex officio;

(f) one person elected by the Board in the manner provided by
regulations from amongst the members relcrred 1o in clause
(8) of seclion 4;

(g) five persons elected by the Board in the manner provided by
regulations from amongst the members referrcd 1o in clause
(14) of seclion 4,

(h) three persons having special knowiedge of scientific or
technical education, who may or may not be members of the
Board, cleeicd by the Board in the manner provided by
regulations.

{2) The President shall be the Chairman of 1he Syllabus Commitice
and the Secretary to the Board shall be the Secretary 1o the said
Commilttee,

(3) Iishall be the duty of the Syltabus Commitice to—

(a) advise ¥ ,by way of recommendation,] ‘[the Executive
Commitiee] about the syllabus and courses of studics to be
followed and the books to be studied in recognised Instilutions
as well as far examinations instituted by the Board;

(b) advise ’[, by way of recommendation,] “[the Executive
Committee] an any matter relating to the syltabus, courses
of study ar books ta be studied, as may be referred 10 it by
“[the Executive Committeg].

(4) The Syllabus Commitiee may appaint such Sub-Commitlee or
Sub-Committees as it may cansider necessary to advise it upgn any matler
referred toin sub-section (3) and it shall not be necessary for any member
of such a Sub-Commitlee 10 be a member of the said Committee or Yfthe
Execcutive Commitlee].

1Sub-section (1) was substiluled for original sub-sectian by 5. 9(1) of the West Bengal
Board of Secondary Educalion {Amendment} Act, 1979 (West Ben. Act XXX (1 of 1979},

Clause {aa}) was inserted by 5. 3(1) of the West Bengal Board of Secondary Educalion
(Amcndment) Act, 1982 (West Ben. Act XI1I of 1982),

*The words within the square brackels in clauses {n} and (b) swere inserted by 5,3(2)(a) and
5. 3{2)(b), respectively, ibid,

The words within the square brackets in clauses {a) and {b) of sub-section {3) and sub-
section (4) weee substituted [or the words “the Bo:m;" by 5. %2} ax s 9%2)(b) and 5, %(3),
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448 The West Bengal Board of Secondary Ldncation Act, 1963.
[West Ben. Act

(Chapter Hl.—Conumittees anid Regional
Councils.—Secrion 21.}
Examinations 21. '(1) The Examinations Committee shall consist of the following - =~ = =77~
Commillge. members:—
(a) Lhe President;
*(b) the Director of Schaal Education, Government of Wesl
Bengal, ex officio,
(c) one person nominated by the State Government from
amongst the members of the Board referred 10 in clauses
(9, (10}, (11} and (12) of section 4;
(d) one person clected by the Board in the manner provided -
by regulations from amongst the members referred (o in Coil
clauscs (9), (10), (11) and (12) of section 4;
(e) the Director of Technical Education, Government of West
Bengal, ex officio; and
(i} the Deputy Director of Secondary Education (1), Government
of West Bengal, ex officio.
(2) The President shall be the Chairman of the Examinations
Commiitee and the Secretary to the Board shall be the Secretary Lo the
said Committee. )
(3) It shall be the duly of the Examinations Commiltee 10—
(a) arrange for the holding of e¢xaminations instituted by the
Board including the fixing of centres for such examinations;
(b} appoint Papcr-seiters and Moderatoss for such cxaminations;
(¢) appoint Examiners, Tabulators, Supervisors and Invigilators
for such examinations;
(d) consider, approve and publish the results of such
examinations; and
(c) disqualify candidates for presenting themselves at
examinations for any reason considered to be adeguate or
for being declared as having passed any such examination
on the ground of misconduct.
4) The Examinations Commitiee shall advise—
(a) the Exccutive Commillee on—
(i) the rates of remuneration to be paid w the paper-
setters, moderators, (abulators, examiners, invigilators,
supervisors and other persons employed in conneclion
with examinations,

'Sub-section (1) was substituted for original sub-section by . 10{1) of the Wesl Bengal
Board of Secondary Education (Amendment) Act, 1979 {(West Ben. Act XXXI1I of 1979).
Prior ta this substitulion, clause (b) of original sub-seclion (1) was subsiiiued by s, 5 of the
“;e?s_; Beopal Board of Secondary Education (Amendment) Acl, 1977 (Wesl Ben. Aet 1X of
1977).

*Clouse (b) was subsiluled lor (he original clause by s. 5 of the West Bengat Board of
Seccondary Educalion (Amendment) Act, 1984 (West Ben. Act X of 1984).

*Sub-section {(4) was subsuted for the areinal sub-sectionbvs 11K2) ol the Woat Reneal
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The West Bengal Beard of Secondary Education Act, 1963.

{Chapter Ill.—Committees and Regional
Councils.—Section 22.)

(ii) the fees 10 be paid by the candidates for examinations;
and :

(b) the Board on any matler relating to examinations which may
be referred Lo it for advice by the Board.

(3) The Examinations Commiitee may appoint such Sub-Committee
or Sub-Commiliees as il may consider necessary 1o advise it upon any
matter referred to in sub-sections (3) and (4 ) and it shall pot be necessary
for any member of such a Sub-Committee 1o be 2 member ‘[of the
Examinations Committee or the Executive Committee or the Board].

22. *{1) The Appeal Commiltee skall consist of the following
members:—

(2) three persons elected by the Board in the manner provided
by regulatiops from amongst the members rcferred (e in
clause {14} of section 4;

¥b) a person, who is or has been a member of the judicial
service of the State Government, nominated by the State
Government;

%c) the Director of School Education, Government of West
Bengal, ex officio;

(d) a member of a2 managing committee of a recognised
Institution nominated by the President.

{2) 3[The person referved to in clause (B) of sub-section (1)] shall be
the Chairman of the Appeal Commitlee and the Secretary to the Board
shall be the Secretary to the said Committee.

(3} If shall be the duty of the Appeal Commiuee to hear and decide
appeals by teachers *[and other employees] against decisions of Managing
Committees of Institutions adverscly affecting them, in accordance with
regulations made in this behalf.

(4) The decision of the Appeal Committee under sub-section (3) shall
be final and ne suit or proceeding shall lie in any Civil or Criminal
Court in respect of any matter which has been or may be referred to, or
has beea decided by, the Appeal Committee,

"The words within the square brackets were substinated for the words “of Lhe Examinations
Commitice or of the Board" by 5. 10{3} of the West Bengal Board of Secondary Education
tAmendment) Act, 1979 (West Ben. Act XX XTI of 1979),

“Sub-section (1) was substituled for the original sub-section by 5. 114a), ibid.

*Clause (b) was substiluted by 5. 4(1) of the West Bengal Board of Secondary Educotion
(Amendmem} Act. 1982 {West Ben. Act XIII of 1982).

“Clause (c) was substitmed by 5. & of the West Bengal Board of Secondary Education
(Amendmen) Ac, 1984 (West Ben. Act X of 1984).

*The words, fAgures, letier and brackels were substituled for the words “The President” by
s. L1{b) of the West Bengal Board of Secondary Education (Amendment) Act, 1979 (West
Ben. Acl XX X1l of 1979).

“The words within the square brackets were inscrted by s. 2 of the West Benga! Board of

o

449

Appeal

Comimniltee,

e T e L

ot



a e s ey e e D

450 The West Bengal Board of Secondary Education Act, 1963,
[West Ben. Act

{Chapter IH.—Commirtees and Regional
Crimcils.—Section 23-25.}

)(8) The honorarium or remuneration, if any, of the member
norminated under clause (b) of sub-section (1)} may be lixed by the Siate
Government by an-order made in this behalf,

Finance 23.. (1) The Finance Committee shall consist of the following
Canninee, '
members:—

-(a} the President;

*b) the Directar of School Education, Government of West
Bengal, ex officio,
{c) 1womembers of the Board elected by the Board in the manner
provided by regulations; and
(d) one person having knowledge of, or experience iq,
financial matters, appointed by the Staie Government.
{2) The President shall be the Chatrman of the Finance Committee
and the Secretary to the Board shall be the Secretary to the said
Comminee. '

(3) Lt shall be the duy of the Finance Commitee Lo prepare the
budget of the Board and to perform such other functions as the Board
way direcl.

Other 24. (1) The Board may, with the approval of ihe State Governmeni,

Commitees. — congtitute such ather Committee or Committees as it may think fit and
any such Committee may be composed wholly or in part of members of
the Eoard. .o

(2) The Board may, with the approval of the State Government,
delegate [0 any such Comminee any of its powers or functions and may
in like manner withdraw from it may such power or function.

Regional *25. (1) TheBourd may, with the approval of the State Government,

Council. constilute such Regional Council or Councils as it may deem fit. The
number, compositon and erriterial jurisdiction of a Regional Council
shall be determined by the Board with the approval of the State
Government. :

'Sub-seclion (3) was insened by s, 4(2)of the West Bengal Board of Secondary Educarion AT
{Amendment) Act, 1982 (West Ben. Act XTTFof §1982). Lo L
*Clause {b) was fir1 substilited by 5. 6 of the West Bengal Board of Secondary Education
(Amendment} Act, 1977 (West Ben. Act LX of 1977). Therealler, the sanwk was resubstituled
by s. 7 of the West Bengal Board of Scvgndary Educalion (Amendment) Act, [984 (West
Ben. Act X of 1984).
‘Scclion 25 was substituted for the oniginal seciion by 5. 5 of the West Bengal Board
of Secondary Education (Amendment) Act, 1982 (West Ben. Act XIII of 1982). Prior
fo Lhis substitulion, the words “Regianal Councils” were substituled [or the words “Regional
Examinalion Councils™in original section 25, by 5. 12 ofthe West Bengal Board of Sccondary
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Tie West Bengal Bourd of Secondary Education Act, 1963

(Chapter Il —Comumiitiees and Regional Cowncils.—
Section 26.—Chapier IV.—Powers and *Duties of the
Board and President-—Section 27.)

{2} The Board may, with thie approval of the S1ale Government, delegate
to a Regional Council such powers or dulies of the Board, the Executive
Commitlez or the Examinations Commitiee, conlemred or imposed by or
under this Acl, except those referred (o in clause (b) of sub-section (3),
clause (b) of sub-secuon (4), and sub-section (5), of seclion 21, as it may
deem fit, and may al any Ume withdraw [rom such Regional Council the
powers or duties 5o delcgated and dissolve the Regional Coungil.

26. (1) An clecled, nominated or appoinled member of any
Commitlee or Council constituted under this Act, wha is also a member
of the Board, shall continue 1o hold office until he ceases 1o be a member
af the Board

{(2) An elected, nominated or appointed member of any Commiitice
or Council consttuted under this Act, who is not a member of the Board,
shall hold office for such lerm as may be ![specified by the Board,]
and may on expiration of such term be re-elected, re-nominated or
re-appointed:

Provided that, norwilhstanding the expiratdon of the said term, an elecied,
nyminaied or appointed member of a Commiuee or Council shall continue
(o hold office until the vacancy caused by the expiration of the said term
has been filled in aceordance with the provisions of this Act.

(3) The provisions of section 3 and of sections 8, 11 and 13 shall
apply nndaris nutandis 10 members of any Commiuce or of a2[Regional
Council] constituted under this Act as if references o the Board or
the President were references o such Commitiee or {Regional Council ]
ar the Chairman of such Commiuee or *[Regional Council].

CHAPTER 1V.
Powers and ‘[duties] of the Board and President.
27. (1) It shall be the duty of the Board 10 advise the Siate

Governmenl on ail matters relating to Secondary Educalion referred 10
it by the State Government.

"The words within 1he square brackels were subsliluled lor the words “provided by
regulations made in this behall,” by s. 6 of the West Bengal Board of Sccondary Educalion
{AmcndmeniyAct, 1982 {West Ben. Act X1 of 1982). For the West Bengal Board of Secondary
Education (Tean af gffice of Member of a Comminee ar Councif) Regulations, 1964 see
notification dated the 26th September. 1946, published inthe Cafentia Garzerte, supplement.
page HE.

“The words wilhin the square brackets wens substituied forthe words“Regonal Examioation
Council” by 5. 13 of the West Bengal Board of Sccandary Education (Amendmenl) Acl, 1979
(West Ben. Act XXXTof 1979).

*The word within the square brackets was substiluted [orthe word “funclians™ by s. 14, ibid.

ATha wnrde avithin the emiam hraslkste wers arhetined Mo the weard*funeliang™ hy
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The Wesr Bengal Board of Secondary Education Act, 1963.

[West Ben. Act

{Chapter IV.—Powers and Duties of the Board and
Presidenr.—Section 27.}

(2) Subjectto any geoeral or special orders of the State Government,
the pravisions of this Act and any rules made thereunder, the Board
shall have gencrally the power 1o direct, supervise and control Secondary
Education, and in patticular the power—

'(a) tolay down the general policy for development of Secondary
Education in West Bengal;

'(b) 10 conduct periodical survey Lo assess the educational needs
of Wesl Bengal wilh particular reference to such needs of
the Scheduled Castes, the Scheduled Tribes and other
backward Communtties and of the hill areas in West Bengal;

Tk * * * * * * * * %

}(d) to institute Secondary Examinalions and such other
examinations as it may think fit and to make regulations in
this behalf* * * *; '

Y{e) 1o administer the West Bengal Board of Secondary Education
Fund;

I(f) toinstitute and administer such Provident Funds as may be
prescribed;

(g} 1o make regulations relating to the conduct, discipline and
appeal in respect of the members of its staff;

'th) w0 decide any appeal preferred against any decision of the
Exccutive Commitiee or, subject to the provisions of this Acl,
any other Commitiee constituled under this Act; and

Yi} to award dipiomas, certificates, prizes and scholarships in
respect of any examinations instiluted by the Board.

*(3) Subject o the provisions of sub-section (2). the Board may, if
it thinks necessary, make regulations in respect of any matter for the
proper exercise of its powers under this Act:

Provided that any decision ar action taken or any order made by
the Board in exercise of its powers under this Act shall pot be invalid
merely on the ground (hat no reguiation has been made ender this
sub-section.

'Clauses {a) 1o (i) were substitwted lar ¢lauses {a) to {m} by s. 15 (ii) of the Wist
Bel;g_:;lg)Bnmd of Secondary Educaticn {Amendment) Act, 1979 (West Ben. Act XXXII
of .

*Clause (c) was ctnitled by s. 7(1) of the West Bengal Board of Secondary Education
(Amendment) Acr, 1982 {Wesi Ben. Act XITIoF1982).

‘The words, letters, figures and brackels “excepring in respect of maters specified in
clauses (). (k) and (1) of sub-secizen {3} of section 19A™ were omited by s. 3(2), rbid,

*Sub-scction (3) was subsliluied for the original scction by s. # of 1be West Bengal Board
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The West Bengal Boord of Secondary Education Act, 1963.

{Chapter tV—Powers and Duiies of the Board and
President.—Section 28.)

(4) No regulation shal! be valid unless it is approved by the State
Government and the Statec Government may, in according such approval,
make such additions, alterattons and modifications therein as it thinks
fit [and aiso specily the dale or dowes from which the regulations shall
come indo force or shall be deemed 10 have come into force]:

Provided that before making any such addition, alteralion or
modification the State Government shall give the Board an opportunity
1o expEess ils views thereon within such peried not exceeding one month
as may be specificd by the State Government,

(5) All regulations approved by the State Government, shall be
published in the Gfficial Gazetie,

*(6) Subject to the provisions of sub-sections (2) and (3), the Board
shall have the power 10 require the Executive Commitlee, from lime to
lime, (o submit reports, returns, statements and other information on
any mauter relating io the dulies of the Exccutive Commitiee geferred to
in sub-sections (3) and (43 of section 19A.

28. (1) The President shall be responsible for carrying outand giving
effcet 10 the decisions of the Board and of any Commiltee or Council
constituted under this Act.

%2) The President may, in any emergency, cxercise any of the powers
of the Board or the Exccutive Committee provided however that he shall
nol act contrary to any decision of the Board or the Executive Commitiec
and shall, as soon thereafier as may be, place a full repon before Lhe
Board or the Executive Commitlee as the case may be, of 1he action
taken by him stating reasons therefor.

(3) The President shall—

(a) exercise peneral supervision over the Secretary and the staff
appointed by the Board, and pest and wransfer the members
of the staff;

(b) sancuon all ¢laims of twavelling allowance; and
(c) take such other action not inconsistent with any decisions of
the Board “[ar the Executive Commitee] as he considers

necessary for the proper functioning of the Board *[or the
Executive Commiliee] under this Act,

‘The words within the square brackets were inserted by 5. 3 of the West Beagal Board
of Secondary Educalion (Amendmenty Act, 1978 (West Ben. Acl 11 of 1978).

‘Sub-section (6) was insered by s. 15¢iii) of the West Benpal Board of Sccondary
Educaiion (Amendmem) Act, {979 (West Ben. Act XX XTI of 1979}

ISub-sccrion (2) was substiluted for the original sub-scction by 5. 16(a) of the Wesl Bengal
Board of Sceondary Education {Arendment) Act, 1979 (Wesl Ben, Act XXX of 1979).
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The West Bengal Board of Secondary Education Act, 1963,

[West Ben. Act

(Chapter V—Meutings.—Section 29.)

CHAPTER V.
Meclings.

29. (1) The annoal meeting of the Board shall be held in the month
of July in each year.
*(2) The Board shall meet at such other times, not less than twice

a year, as may be appoinied by the President on the advice of the
Executive Comimitice. :

(3) The President shall, except in the case of an ecmergency meeting

tcferred 1o in sub-section {G), give to each member not less than seven
days’ notice of each mecling inciuding the annual or a special meering:

Provided shat the President shall, on receipt of a requisition signed
hy not less than Y{iwenty] members of the Board, call a mecling within
fifteen days from the date of receipt of such requisition and no business
other than that on account of which the requisition has beenr reccived
shall be transacted at such a meeting.

(4) On reccipt of a requisition signed by not less than *[fifteen]
members of the Board, the President shall place before a meeting of the
Board for discussion any dccision of 3[any Commiltee other than the
Executive Commilice] constituted under this Act to which such requisilion
relates, and the Board may revise any such deciston if not less than two-
thirds of the total number of members of 1he Board are in favour of such
revision.

(5) No matter which has been decided by the Board shall, within the
period of six months from the date of such decision, be reconsidered
cxcepl at a special meeting of the Board convenced for (e purpose upon
the requisition of [twenty] members and unless not les than two-thirds
of the total number of members of the Board vote in favour of such
reconsideralion,

(6) In case of an emergency, the President may call a meeting, after
giving not less than clear lwa days' notice thereof,

{7) Nobusiness shall be transacied at any meeling of the Board unless
a quorum of *[twenly] members is present.

"The words in the marginal note were inseried by s. 17(a) of the West Bengal Board of
Secondary Education (Amendment} Act, 1979 (West Ben, Act XXX 1 of 19?9}

Sub-scction (2) was substiuled by 5. 17(b), ibid.

*The waord within the squane brackets was substituled forthe word “wen" bys. 1'%(c), ibid.

“The word within the squarc brackels was substitated for the word “six" by s. 17(d)(i),
ibid,

*The wards willin the square brackels were substituted for Lhe werds "any Commiuge”
by s. 17(d)ii), ibid. _

*The word wilhin the square brackets was substiiied for the word “1en™, in sub-
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The West Bengal Board of Secondary Education Act, 1963,

(Chapter V.—Meetings.—Section 30.—Chaprer VI—Finance
and Audit.—Section 31.)

(8) (a)} The Executive Commitlce shall meet at least once in every
{wo manths and at least six times a year.

{b) The President shall give to each member not less than seven
days’ notice of cach meeting:

Provided that the President may call an emergency meeting after
giving not less than two days’ notice lo each memnber.

*(c) No business shall be transacted at any meeting ol the Executive
Committce unless there is a quorum aof fiflty per cens. of the existing
members of the Executive Committee, fraction, if any, being computed
as one.

30. The Board shall make regulations relating 1o meetings of *[any
Commiltee other than the Exccutive Commitiee] or of any *[Regional
Council] eonstitnied by it and the procedure to be followed at such
meelings.

CHAPTER VI.
Finance and Audit.

31. (1) The President shall place before the annual meeting of the
Board held in the year following the year in which it is constituted and
before every annual meeting thereafier a report on the working of the
Board during the last preccding financial year ¢ * * * * ¥

(2} The report shall be forwarded to the State Government within
one month of the presentation thereof before the annual meeling of the
Board together with such comments thercon as the Board may think fit
to make.

(3} (a) The Board shall hold a special meeting by the 31st October
of every financial year and shall place before the said mceting a budget
estimate showing, in such form as may be prescribed, the anticipated
income and expenditure of the Board for the next financial year.

(b) The budger estimate as aforesaid shall, afier conlirmation by the
Board, be farwarded to the State Government by the 301h November of
the Nirancial year in which the special meeting referred to in clavuse (a) is
held.

'Sub-section (8) was inscned by s. 17(g) of the West Bengal Board of Secondary Education
(Amendment) Act, [979 (West Ben, Act XX XIT ol 1979).

*Clavse (¢) was substiluled by s. 5 of the West Benpal Board of Secondary Education
(Amendment) Act, 1983 (West Ben. Act XX VI of 1983).

*The words within lhe square brackels were substiteled for the words "Regional
Examination Councils” by s, 18(a) of the West Bengal Board of Secondary Educalion
(Amendmant) Act, 1979 (West Ben. Act X XXT1 of 1979). .

“The words within Lhe square brackets were substiluted for the words “any Committee” by
s. 18{c). ibid. .

*The words within the square brackets e substituted for the words “Regional Examination
Council” by s, 18(b}, ibid.

*The words “together with a budgel estiinate showing on such form as may be prescribed,
the anticipated income and expenditurc af the Board during the financial year in which such
annual meeting is held™ werc omitted by s. 2(a) of the West Bengal Boarl ef Secondary Eduncation
(Amendment) Act, 1986 {West Ben. Act XV of 1986).
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456 The West Bengal Board of Secondary Education Act, 1963.
[West Ben. Act

{Chapter VI—Finance and Audit.—Section 31.)

(4) (a) The Siate Government shall '[within two months) of the
receipt of the budgel estimate cither accard its approval to the same or
return it to the Board wilh such comments and suggestions as it deems
necessary il in its opinion such eslimate— _

(i) is not rcasonably accurate with reference to ascertainable
facts or shows a deficit in the closing balance;

(ii) includes new items of recurring expenditure which are
likely to imposc upon the Board in the future Mnancial
Jiabilities which the Board is not likely 1o be able to meet
from its income; or

@ii) includes provisions for expenditure which are not in
accordance with the provisions of this Act.

(b) IT the budget estimate is returned under clause (a), the Board
shall consider the comments and suggestions made by the Slate
Government and may, il it thinks {it, revise lhe said estimate. The Board
shall then resubmit the budget estimate as so revised to Lthe State
Govemment, or, the Board shall, if it does not think fit Lo revise the
estimale, resubmit it in its original form to the State Governmen( within
ane month of receiving it together with its replies on the comnments and
suggestions made by the State Government.

{c) [fthe Stare Government does not approve of the budget esiimate
as revised by the Board or if the budget estimate is returned by the
Board without revision, the State Government may amend the budgel
cstimale by making—

(i) such modifications as are in ils opinion nccessary 1o render
the estimate resonably accurate with reference to
asceriainable [acis or 1o balance the income and the
expenditure,

(ii) additions, alterations or modifications in any provision
relating lo new expenditure of a recurring nature;

(iii} any alleration or modification in any provision for
expenditure which, in its opinion, is not in accordance with
the provisions of this Acl;

and shall forward the budgel eslimate as so amended 1o the Board.

%(5) If the State Government does not accord its approval 1o the
budget estimate uader clause (b) of sub-section (3) within two months
of the receipt :hereof, or if the State Government does not communicate
its approval of the budgel estimate io the Board under clause (¢) of sub-

"The words within the square brackets were substituled for the words "within three months™
by s. 2{c) of the West Benpal Board of Secondary Education (Amendment) Act, 1986 {West
Ben. Act XV of 1986).
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V of 1963.]

The West Bengal Board of Secondary Education Act, 1963,
(Chapter Vi—Finance and Audit—Sections 32, 33.)

section {(4) within the 31st March of the financial year immediately
preceding the financial year to which the budgel estimate relates, the
budget estimate as forwarded to the State Government by the Board under
clause (b) of sub-section (3) or as resubmitted 10 the Stale Government
by the Board under clause (b) of sub-section (4}, as the case may be, shall
be deemed to have been approved by the Siate Government and shall be
the budget estimate of the Board for the financial year to which it relates.

{6) Notwithsianding anything contained in the foregoing provisians
of this section, the budget estimale of the Board for the financial year
1986-87 shall be submitied to the State Government and the appraval or
otherwisc of 1he said estimate shali be accorded by the State Government
in accordance with the provisions of this Act as in force immediately
before the coming into force of the West Bengal Board of Secondary
Education {Amendment) Act, 1986.

32. The State Government may, after considering the budget
estimates, the accounls of the Board and such olher reports as it may call
for, make such annual or periodical grants (o it as it may think fit.

33, (1) The Board shall have a fund 10 be called the West Bengal
Board of Secondary Education Fund to which shall be credited—

(a) all sums which may be paid by the Siate Government under
section 32;

(b) all fees rcalised under any of the provisions of this Act;

(c) all sums representing income from endowments or {from
property owned or managed by the Board; and

{d) all other sums received by or on behalf of the Board from
any other source whatsoever. ’

(2) The Fund shall vest in the Board and shall be under its control
and shall be held by it in trust for the purposes of this Act.

(3) All monies payable to the credit of the Fund shall forthwith be
paid into the Reserve Bank of India Y[er into the State Bank of India or
any branch thereof] *{or into the United Bank of India ar any branch
thereof] to the credit of the Fund, and all cheques drawn on the Fund
shall be signed by the President or by such ather person as he may
authorise in writing in this behalf.

'Sub-section (6) was inserted by s. 2(e) of the West Bengal Baard of Secondary Education
{(Amendment) Act, 1986 (West Ben. Act XV of 1986).

“The words within the square brackels were inseried by s. 7 of the West Bengal Board of
Secondary Education (Amendment) Acl, 1977 (West Ben. Act1X of 1977).

*The words within the square brackets were inserted by 5. 4 of 1the Wesl Bengal Board of
Rrrmandnm: Fdematinn £ A mandeans Act 10D Ware Ran A~ Y'Y oF 1000
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458 The West Bengal Board of Secondary Edueation Act, 1963.
[West Ben. Act
(Chaprer VI.—Finance and Audit.—Sections 34-37.}

Application 34.. Na cxpendituce shall be incurred from the Fund except for the
Erclnhgca'iww purposes of this Act, and unless such expenditure is provided for in the
Bourd of budgel as approved under this Act or can be met by recappropriation
Eﬁfﬂiﬂ sanclicned in the prescribed manner.

Fund,

Accounts. 35, The Boartd shall keep an account of all its receipts and

expenditure in the manner prescribed.

Audit. 36. (1) The accounis of the Board shall be examined and audited
annually in such manner as may be prescribed by an auditor or auditors
appointed by the State Government.

{2) For the purpose of cxamination and audit under sub-section {1)
an auditor appointed under that sub-section may—

(a) require in writing the production before him of any document
relating to the Board or the assets therof which he
considers Lo be necessary for the proper conduct of the audit;

(b} require in writing the personal appearance belore him of
any person accountable for, or having the custody or control
of, any such document Lo answer any question rclating
thereto; and :

(c) require any person so appearing before him 1o submit a
slalement in writing in respect of any such documen..

(3) It shall be the duty of the Board, and of every member thereof,
and of the Secretary and the members of the staff ip the service of the
Board 10 afford to the auditor every [Iacility for the examination and
audit of the accounts of the Board and to comply with any requisition
made by the auditor under sub-seclion (2) and with Lhe reguirement of
any rule made in this behalf.

{4) Any person who wilfully negtects or refuses to comply with a
requisition made under sub-section (2) or with the requirement of any
rule made in this behalf shall, on conviction, be punishable with fine
which may extend to one hundred rupees.

(5) No complaint in respect of any offence punishable under sub-
section (4) shall be made except with the previous sanction of the Stale
Government. .

(6) No Magistrate ather than a Presidency Magisirate ora Magistrate
of the first or sccond class shall «ry an offence punishable under sub-
section (4).

Awditrepon. 37. (1) Not more than fourteen days after completion of the audit
the auditor shall submit to the State Government a report on the accounts
audited, and shall send a copy thereof to the Board which shall forward
it to the State Government together with its observations thereon.

{2) The State Government shall take such action on the audit report
a< if thinke .
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Vol 1963.]

(Chaprer VH.—Supplemental Provisions.—Sections 38-43.)

CHAPTER VIL
Supplcmental Provisions.

38. The Board shall fumish o the Siale Government such reperis, Bopardio
returns and statements as may be prescribed and such further informa- {:}";ﬁ?ﬂtinn
lion on any matter relating to the Board, as the State Government may ’
require.

39. The State Governmem may, by order in writing specifying (e Powerof
reasons Lhereof, suspend the execulion of any resolulion or other of the é‘;ﬁ_mmcn .
Board or any Committee or any '[Regional Council] conslituted under  tosuspend
this Act and prohibil the doing of any act which purports to be done or peoccedings.
intended to be done under this Acl, if the State Government is of opinion
that such resolution, order or act is in excess of the powers conferred by
or under this Act upon the Board or the Commitiee or the Council, as

the case may be.

40, The members of the Board of every Commiutee or Council  Certain :
constituted under this Act, persons in the service of 1the Board and any E“cg::'c’;tﬂﬁ i
person appointed under this Act 1o audil the accounts of the Board shall  public '
Aa XLVol e deemed Lo be public servants within the meaning of section 21 of the ~ Sevants:

1860,
[ndian Penal Code.

41, No suit, prosecution or other legal proceeding whatcver shall  Indenmiry.
lie against any person for anything in good faith done or intended (o be
done under this Acl.

42. A Tribunal appoinled under this Acl shall have all the powers of  Poweror : ST e
a Civil Court for the purposes of receiving evidence, administering ~ Tbunds. s o
oaths, and enforcing the auendance of witnesscs and compelling the
discovery and production of documents, and shall be deemned to be a
ActV of Civil Court wilhin thc meaning of seclions 480 and 482 of the Code of
[898. Criminal Procedure.

43. No act or proceeding taken under Lhis Act shall be invalid on the  Savings.
around merely of—
{(a) the existence of any vacancy in, or *[delects in the initial
or subsequent constitution of,] the Board or any Commitlee
ar any ‘[Regional Council] conslituted under this Act,

‘The words within the square brickets were substiluted forthe worls “Regional Examination
Council” by s. 19 of the Wesi Bengal Board of Secondary Education (Amendment) Acl.
1979 {Wesl Ben. Act XXXITof 1979).

*The words within the square brackels were substituted for the words “defect in the
Conslitution ol by s, 20(a), ibid-

"The words wilhin lhe square brackets were substituted forthe wonds “Regional Examination
Frmn=iP e o MY Fhid
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The West Bengal Board of Secondary Education Act, 1963.

[West Ben. Act

(Chapter VIL—Supplemental Provisions—Sections 44, 43.)

(b) any member of the Board having voled on any matter in
contravention of the provisions of section 15, or

(¢) any defect or irregularily not affecting the merits of the
case.

44. Every mauer or thing required to be provided by regulations
under this Act shall, until such regulations are made, be provided by
rules made under this Act.

45. (1) The State Governmenl may, after previous publication, make
rules for carrying out the purposes of this Acl.

(2) In pariicular, and without prejudice to the generality of the
foregotng power, such rules may provide for all or any of the following
mallers, namely:—

(a) the acguisition, possession and disposal of properly by the
Board, the conditions of such acquisition, possession and
disposal, and the performance by the Board of any function
referred 10 in sub-section (2) of section 3;

{b) the manner of eleclion of the members af the Board specified
in ‘[clause (8) and sub-clause (b) of clausc (14)] of section 4,
the constituticn ol eleciorales for such clections and the dates
by which such elcclions shall be held;

(¢) the manner of election of the members of the Board specified
in *[clause (15)] of section 4 and the dates by which such
election shall be held;

(d) ‘[the composition, powers and functions of] Managing
Commitlees of Instilulions;

(c) the procedure 1o be followed by a Tribunal in determining
disputes referred 1o in sub-section (1) of section 12;

() the terms and conditions of appointment, the scale of pay
and the rules of discipline relating to the Secretary of the
Board;

(g) the rates a1 which the Board shall pay travelling allowance
to persons referced to in section 17;

'The wosds. brackets, letter and figuees within the square brackels were subsiilnied for
the words, brackets, lewter and figurcs “sub-clause (b} of clause {15) and clause (16)"
by s. 21{1) of the West Benpal Baaed of Secondary Educalion {Amendiment) Act, 1979
(Wesl Ben. Act XXX ol 1979).

*The word, brackets and figuces within the square brackets were substituted for the word,
brackets and figures "clause 17* by s. 2 L(i1). ibid.

*The words within the square bmckeis wene substituted for the words “'the composition o™
by s. 2 of the West Bengal Board of Secondary Educauon (Amendment) Act, 1969
{Wesl Hen, Act X1V of 1969).

e



The West Bengal Board of Secondary Education Act, 1963.

V of 1963.]

{Chapter VIL—Supplemental Provisions.—Section 46.)

(h) the Provident Funds referred 1o in '[clause (¢)] of sub-
section (2) of section 27 as may be instilvted and adminisiered
by the Board;

(1) the form in which the budgel estimate of the Board shall be
prepared;

(j) the manner in which all payments to and from the West
Bengal Board of Secondary Education Fund shall be made;

(k) the manner of reapprapriation under scclion 34;

() thc maaner and form in which accounts of receipts and
expenditurc shall be kept under sgction 35;

(m) 1he manner in which examinalion and audit of the accounis
ol the Board shall be made;

(n) the reports, relurns and stalements o be furnished by the
Board under scction 38 and the [orins of such reporls, retumns
and siaterments;

(o) any ather nalter required to be prescribed or provided ar
made by rules,

West By‘ﬂ-\_ 46. (1) The West Bengal Secondary Educalion Act, 1950 (hereinafter
Ij}‘l?%x " referred 10 as the said Act), and the Wesi Bengal Secondary Education
\:LS;\[;LR (‘l'emporary Provistons) Ac1, 1954, are hereby repcaled.

AT

ofkl‘):i-l‘ (2) Upon such repeal,

(a) all property and assets vested in the Board of Sccondary
Education and all rights, ltabilities and obligations acquired
or incurred by such Board befare the commencement of this
Act shall stand transferred to the State Government:

Provided that the State Government may by order made
in this behalf retransfer all or any ol such property or assets
1o the Board and thereupon such propernty or asscis shall vest
in the Board, :

(b) all legal proceedings or remedies inslitmed or cnforccable
by or against the Board of Secondary Educalion belare the
conuneucement of this Act may be continued or enforced, as
the casc may be, by or against the Board, or unlil the Board
is estahlished by or against such olficer or autharity as the
State Governmenl may by order specify,

{c) all officers and other persons in the employment of the
Board of Sccondary Educalion immediately before the
commencement of this Act shall, until other provision is
made, continuc in the service of the Board,

'The word. brackets and leiter within the square brackets were substituted lor the
word, brackets and [etter “clawse (1) by s, 21{iii) of the West Bengal Board of
Secondarv Education (Amendorent) Act. 1979 {West Ben. Act XXXIH of 1979).
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462 The West Bengal Board of Secondary Education Act, 1963
[Woest Ben. Act
(Chapter VIL—Supplemental Provisions.—Sections 47-49.)

(d) all recognised schools shall be deemed to have been
recognised under this Act unlil the expiralion of the pericd
of recognilion subject, however, (o the power of the Board 1v
withdraw recognition in accordance with the provisions ol
this Act,

(e} all syllabuses, courses of studies and text-books in force shall,
until other provision is made under this Acl, continue to be
followed, and

() all appeals, referred 10 in sub-section (3) of seclion 30 of the
said Act and pending immediately before the commencement
of this Act, shall be continued and be heard and delermined
by the Appeal Commitlee constituted under section 18 of
this Act, and, until such Appeal Committee is conslituted,
by the Director of Public Instruction, Government of West
Bengal and for the purpose of disposal of such appeals 1he
regulations made under the said sub-section (3) of section
30 of the said Act shall be dleemed 1o continue in force,

Board 1obe 47. The Board shall, in exercising its powers and performing its
aﬂ'ﬁf}oﬁg dutics under this Act, be guided by such direclions, as the State
ofthe Siate Government may by notification in the Official Gazette give from time

Govermment- 4 (ime, regarding the scope and content of Secondary Educatiod.

Powerlo 48. If any difficulty arises in giving effecl 1o the provisions of this

Giffeulies,  Act, the State Government may make such order or do such thing, not
inconsistenl with the provisions of this Act, as appears (o il to be necessary
or expedient for removing the difficulty.

Supersession '49. (1) Ifin the opinion of the Stale Government the Board—

af the Board.

(a) bhas persistently made default in the performance of the duties S
imposed upon it, or e
(b) has exceeded or abused its powers,

the Staic Government may, by an order published in the Offtcial Gazente
and stating the reasons therefor, supersede the Board, for such period
nol excceding (wo years, as may be specified in the order and take such
sleps as may be necessary to re-cstablish the Board immediately on the
expiry ol the period ol superscssion.

(2) The State Govermment may, il it considers necessary so 1o do,
by order, cxtend or madily from time to time the periad of supersession
of the Board subject 10 the condition that the aggregate period of such
supersession shall in no case exceed three years.

'Sections 49 and 50 were added by s. 8 of the West Bengal Board of Secondary



V of 1963.]
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The West Bengal Board of Secondary Education Act, 1963.
{Chapter VII,.—Supplemental Provisions—Sections 50, 51.)

'50.  *1) Nolwithstanding anything contained in this Act or in any
other law for the lime being in force, with effect from the daie of an
order of supersession made under section 49,—

(a} all ithe members of the Board, the Commiltees and the Sub-
Commillees constituted under ihis Act, and the President
shall vacale their offices,

(b) all the powers, duties and functions which, under the
provisions of this Acy or any rule or regulation made
thereunder or of any law for the time being in {orce, may be
exercised or performed by the Board or any of the Commiliees
or Sub-Committees or the Presidenl, shail be exercised or
performed by an Administrator to be appoinied by the Stale
Government in this behalf:

Provided that an Administrator appointed under this clause
may delegale any of his powers, duties or fupclions o such
peeson as he may think fit or to such body as may be
constituted by him,

{c} the represemtatives of the Board on every body., statuory
or othenwise, shall vacate their olfices as such representa-
lives and the Administrator may nominate such person or
persons, as he may think fit, to represent the Board on
that body.

LES * * * " * * * * *®

(3) The Sie Government may, by an order published in the Official
Gazente, cancel an order made under section 49 and re-esiablish the
Board.

{(4) On the re-establishment of the Board under sub-section (3)
the Administrator shall cease to cxercise his powers and perform his
duties.

(5} The terms and conditions of service of the Administrator shall
be such as may be lixed by the Staie Government by order made in this
behalf,

‘51, For the avoidance ol doubis it is hercby declared that an order
of supersession made under section 49 shall.not effect or imply in any
way the dissolution of the Board as a body corporate.

'See foal-note | on page 462, anse.

*Sub-section {1) was substiluted by 8. 3¢ 1) ofthe West Bengal Board of Secondary Educitkan
LAmend ment) Act, 1978 (West Ben. Act 1§ of [978).

"Sub-section {2} was omitied by 5. 3(2), idid.
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464 The West Bengal Board of Secondary Education Act, 1963,
[West Ben, Act V of 1963.]

{Chapter VIL.—Supplemental Provisions.—Section 52.)

Rc‘bl_-'l-‘ '52. {1) The Staic Govemment shall, by an order published in the
e Bl Official Gazeute, specify the date on which the Board is re-established in
accordance with the provisions of section 4.

(2} The State Government shall, by an erder published in the Qfficial
Gazette, specify 1the dates by which the auhorities (other than the Siate
Government) shall elect or nominate members referred Lo in section 4.
If such member or memkbers are not elecled or nominated, as the case
may be, by the specified dates the State Government shall appoint such
member or members [rom amongst persons qualified for such election
or nomination, as the case may be.

(3) Until ?* * * % % % glection of members referred to in section 4 [is
held], she State Government shall appoint such member or memnbers
from amongst persons qualified for election under clause (8) and sub-
clause (h) of clause (14) of section 4.

4y (i) Members appointed under sub-scetion (2) shall hold office
until nomination of members under seclion 4 is made;
(ii) members appoinled under sub-section (3) shall hold office
until election of members referred (0 in scclion 4 is held
and the result of such clection is published in the Official
Gazeire in this behalf.

‘Sectian 32 was insericd by s. 22 of the West Bengal Board of Secondary Education
(Amendment) Act, 1973 (West Ben. Act XXX of 1979).

“The wards “cules are inade by the Stare Government for™ were omnitted by s. 8(1)(a) of
the West Bengal Boand of Secondary Education (Amendnient) Act, 1982 (West Ben_ Act X1
ol 1982).

’_'_rh_c wards within the squane br;_ckcls were i_ns_cucd by s. 8(1 }b). ilid.



