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PART III-Acts of the West Bengal Legislature 

GOVERNMENT OF WEST BENGAL 
LAW DEPARTMENT 

Legislative 

NOTIACATION 

[SAKA 1916 

No. 1423-L.-8lh August, 1994.-The following Act of lhc West Bengal Legislatwe, having been assented ro by lhe 
Governor, is hereby published for general information:-

1)cfi nit ion I. 

West Bengal Act XXXIX of 1994 

THE WEST BENGAL BOARD OF MADRASAH 
EDUCATION ACT, 1994. 

(Passed by the West Bengal Legis/a1we.] 

[Assent of the Governor was first published in the Calcutta 
Gazette. Exlraordinary, of the 8th August, 1994.) 

An Ac, to establish a Boord of Madrasali Education in West Bengal and 10 provide for 
mat1ers connected thu~ith or incidental therero. 

W11EJt£As it is expedient lO establish a Board of Madrasah Education in West Bengal 
and to provide foe matters connecled therewith or incidental therelo: 

It is hereby enacted in lhc Fony-fifth Year of the Republic of India, by lhe Legislature 
of West Bengal, as follows:-

CHAP'TER I 

Preliminary 

I. (/) This Act may be called the West Bengal Board of Madrasah Education 
Act, 1994. 

(2) ll extends 10 the whole of West Bengal. 
(J) It shall come into force on such date as lhe State Government may, by 

notification, appoinL 

2. In this Act, unless the context otherwise requires.-
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TM WtJI Bengal Board of MadraJah Education Act, 1994. 

(Chapter l.~reJiminary.~ection 2.) 

(a) "Board" means the West Bengal Board of Madrasah Education established under 
this Act; 

(b) "Head of Madr,.sah" means the head of the teaching staff of a Madrasah, by 
whatever name he or she may be designated ; 

(c) "High Madrasah" means a Madrasah where the High Madrasah Education System 

is followed ; 

(d) "Institution" means a Madrasah; 

(e) "Junior High Madrasah" means a High Madrasah up to middle level; 

(/) "Madrasah" means an educational institution imparting instruction in Madrasah 
Education; 

(g) "Madrasah Education" means a system of education in which instruction is 

imparted in Arabic, Islamic history and culture, and theology. and includes-

(i) High Madrasah Education System which. in addition to covering 
Arabic language and Islamic history and culture, imparts general 

education above primary education stage with a view to qualifying 
students for admission to a certificate, diploma or degree course insti­

tuted by a University or by a Government or by any statutory authority, 

and includes such olher type of education as the State Government 
may, in consultation with lhc Board, specify; 

(ii) Senior Madrasah Education System which imparts instruction in 
Arabic language and literature, Islamic theology. history, culture and 
jurisprudence and some general education with a view to qualifying 
students for a ccnificate, diploma or degree of the Board or a University 

or a Government or any other statutory authority: 

(h) "Managing Committee" used in reference to an Institution means the person 

or the body of persons for the time being entrusted with the mangement of the 

affairs of the Institution; . 
(i) "notificaLion" means a notification published in the Official Gazette; 

(;) "prescribed" means prescribed by rules made under this Act; 

(k) ''President" means the President of the Board; 

(I) "Prima,y Education" means education imparted in a primary school as 
defined in any Bengal Act or West Bengal Act or education equivalent 

thereto; 

(m) "recognised" with its grammatical variations, used with reference to a 

Madrasah, means recognised under th.is Act or by the West Bengal Madrasah 

Education Board constituted by the State Government before the commence• 

ment of this Act; 

(n) "regulation" means a regulation made by the Board under this Act; 

(o) "rule" means a rule made by the Slate Government under this Act; 

(p) "Senior Madnsah" means a Madrasah where the Senior Madra.uh Education 

System is followed. 
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The We.rt Bengal Board of Madrasah Education Act. 1994. 

(Chapter //.-The Board.-Stctions 3-7.) 

CHAPTER II 

The Board 

3. (I) The Stale Government shall, as soon as may be after lhis Act comes into force, 
establish a Board to be called the West Bengal Boaid or Madrasah Education. 

(2) The Board shall be a body corporate with perpetual succession and a common 
seal, shall be entitled to acquire. hold and dispose of property, to enter into contracts 
and to do all other 1hings necessary for lhe purposes of this Act. and shall by its 
name sue and be sued. 

4. The Board shall consist of the following members :­

(a) the President: 
(b) the President of the West Bengal Council of Higher Secondary Education, ex 

officio; 
(c) the President of the West Bengal Board of Secondary Education. ex officio; 
(d) the President of the West Bengal Board of Primary Education, ex officio; 
(e) the Dire.ctor of School Education, Government of West Bengal, ex-officio; 
(/) the Head of the Department or Arabic, Calcutta University. ex officio; 
(g) the Principal, Calcutta Madrasah, a officio; 
(h) two heads of ~ognised Madrasahs - one High Madrasah and one Senior 

Madrasah - nominated by the State Government: 
(i) two Members or the West Bengal Legislative Assembly nominated by the Siate 

Government; 

(j) three l>C™)ns nominated by the State Government of whom-

(i) one shall be a wholetimc member of the teaching staff of a college 
imparting instruction in Arabic or Persian language and affiliated ro 
any University in West Bengal, 

(ii) one shall be an e,;pcn in Islamic Culture and Theology, and 
(iii) one shall be a woman interested in Madrasah Education: 

(l) ten wholelime and permanent members of the teaching staff of recognised 
Madrasahs- five from High Madrasahs. three from Senior Mactrasahs and 
two from Junior High Madrasahs- elected in the manner prescribed ; 

(I) two persons from the wholetime and pennanent non teaching staff of 
recognised Madrasahs elected in the manner prescribed: 

(m) one person from the wholctimc and pcnnanent staff of the Board elected in the 

manner prescribed. 

5. (I) If by such date as may be prescribed, any of the authorities, other than the St~te 
Government, fails to elect or nominate a member or members as provided in secuon 
4, the State Government shall appoint member or members qualified for election 
or nomination by such authority: 

Provided Chat in the case of the State Legislative As.~mbly. if, the said 
Assembly has been dissolved, the State Government shall appoint asuitable person 
to be a member to hold office until the said Assembly is reconstituted and a member 
is duly nominated. 

(2) A pcnon appointed under this section shall be deemed to be a memhcrdul)' elected 
or nominated under section 4. 

6. The name of every person elected or nominated under section 4 or appointed under 
sect.ion S as a member of the Board shall be published in rhe Official Gazette as soon 
as may be after the election, nomination or appointment. as lhc case may be. 

7. (l) Subject to the provisions of this Act. every elected. nominated or appointed 
member of the Board shall hold office for a tenn of four years from the date of 
publication of his or her name under section 6 and may, on e,;piration of such tenn, 
be re-elected. re-nominated or re-appointed. 
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The Wtst Bengal Board of Madrasah Education Act. 1994. 

(ChlJpttr //.-Tiu! Board.-Stctions 8-12.) 

(2) Notwithstanding the expiration of the term of four years specified in sub­
section(/). an elected, nominated or appointed member of the Board shal I continue 
lO hold office until the vacancy caused by the expiration of the said tenn has been 
filled in accordance with the provisions of this Act. 

8. If any member dies or resigns his office or ceases to be a member for any other reason, 
the vacancy shaJI be filled up by a f'resh nomination or election under section 4, and the 
member so elected or nominated shall hold office for the unexpired portion of the tenn 
of the member whose place he fills. 

9. (I) The President shall be appointed by the State Govcmmenl. 

(2) The term of office of the President shal I be for five years. 
(3) The Presidenfshall cease to hold office if, at any lime, he becomes subjccl to any 

of the disqualifications rcfcrrcd lO in sub-section (/) of section 11. 
(4) The President may resign his office by giving notice in writing to the State 

Government and, on acceptance of such resignation by the State Government, the 
President shall be deemed to have vacated his office. 

(S) The President shall receive such salary and allowances, if any, from the Wes& 
Bengal Board of Madrasah Education Fund as the State Government may 
detennine. 

10. If the President dies or resigns his office or ceases to holdofticeoris temporarily absent. 
the State Government shall authorise: a member of the Board to exercise the powers and 
perform the duties of the office of lhc President unitl the President resumes orfice or a 
new President is appointed, as the case may be. 

l 1. (/) A person shall be disqualified for being elected, nom inatcd or appointed a member 
of the Board if he -

(a) has been adjudged by a competent court lO be of unsound mind; 

(b) is an undischarged insolvent; 
(c) being a discharged insolvent, has not obtained from the court a c~rtificate that his 

insolvency was caused by misfortune without any misconduct on his part; 

(d) has been convicted by a coun of an offence which is declared by the State 
Government to be an offence involving moral Jurpitude, unless -

(i)_ such disqualification is condoned by the State Government, or 

(ii) the tenn of his sen&ence of imprisonment or a period of five years 
from the date of his conviction, whichever is longer, has expired; 

(e) direclly or indirectly. by himself or his partner, -

(i) has or had any share or interest in any text-book approved by the 
Board or published by or under the authority of the Board, or 

(ii) has any intercs&s in any work done by order of, or in any contract 
cn&ered into on behalf of, the Board : 

Provided that a person who had any share or interests in any tcxl-book 
referred to in sub-clause (1) shall nol be deemed to have incurred &he disqualifi­
cation under the said sub-clause if five years have elapsed from the date of the 
publication or republication of such text-book. 

(2) If an elected, nominated or appointed member of the Board becomes, after his 
election, nomination or appointment, as the case may be, subject to any of the 
disqualifications specified in sub-section (/), his membership shall thereupon 
cease with effect from such date as the State Government may direct. 

12. (/) If any question arises relating lo -

(i) the eligibility of any person for election as a member of the Board, 
or of any CommiUcc under this Act, or 

(U) the manner ia which any such election has been held, or 

(iii) lhe disqualification of any member of the Board, or of any 
CommiUcc, continuing as such member, 

such question shall be ~ferred for decision IO a Tribunal consisting of a Judicial Officer, 

[PAllT Ill 
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(Chapter 11.-Tht Board.-Sections JJ-17.) 

not below therankor a DistrictJudgcoran Additional District Judge, appointed by the State 
Government. 

(2) The Procedure to be followed by the Tribunal shall be such as may be prescribed. 

(J) The decision of the Tribunal under sub-section (/) shall be final and no suit or 

proceeding shall lie in any Civil or Criminal Court in respect or any matter which 

has been or may be referred to, or has been decided by, the Tribunal under that sub-­

sect ion. 

13. (/) An elected, nominated or appointed member of the Board may resign his scat by 

giving notice at least for one month in writing to the President, and when such 

resignation is accepted by the Board, such member shall be deemed to have vacated 

his seal. 

(2) The State Government may, by notification, and after giving the member con­

cerned an opportunity of being heard, remove any elccred, nominarcd or appointed 

member of the Board if, without obtaining the consent ofthe President, he is absent 

from three consecutive meetings of lhe Board. 

14. The President or, in his absence, one of the members orthe Board elected from amongst 

those present shalt preside al the meetings of the Board, and the President or such 

member shall be entitled to vote on any matter and shall have a second or casting vote 

in every case or equality of votes. 

IS. (I) No member of the Board shall vote on any matter in which he has any personal or 

pecuniary interest or if it relates to any Institution of which he is either a teacher 

or a member of the Managing Committee. 

(2) The President or the member presiding al a meeting of the Board shal I decide any 
question arising under sub-section (/), and his decision thereon shall be final. 

16. (/) The Board shall have a Secretary who shall be appointed by theStatcGovcmmcnr. 

(2) The Board may appoint such other officers and employees as it considers necessary 

for carrying out the purposes of this AcL 

(3) The method or recruitment and the conditions of service (including the scales or 
pay and allowances, if any) shall, -

(a) as respects the Secretary, be such as may be prescribed, and 

(b) as respects the other officers and employees. be such as may, subject to the 

approval of the State Government, be dctennined by regulations published in 

the Official Gazette. 

(4) Subject to the general control and supervision of the President, the Secretary shall 
be the principal administrative orficcr of the Board. He shall be entitled to at1cnd 

and speak at any meetings or the Board, but shall not be entitled to vote. 

17. Such members of the Board or of any Committee constituted under this Act as arc not 

in the service of the State Government shall, in respect of expenses incurred by them 

in auending meetings of the Board or of any such Committee or in exercising any 

powers or performing any duties conferred or imposed upon them by or under this Act, 

be paid by the Boatd such allowances and at such rates as may be prescribed. 
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CHAPTER Ill 

Committees or the Board 

18. (/) As soon as the Board is established, the Board may, with the approval of the State 
Government, constitute any or more of the following Com mi uees. namely:-

(aJ the Recognition Commiuee; 

(b) the Syllabus Committee; 

(c) the Examinations Committee; 

(d) the Finance Committee; 

(e) the Appeal Committee: and 

(/) such other Commiuee or Committees as it may think necessary. 

(2) Each of the Committees referred to in clauses (a) to (d) and (J) of sub-section(/) 
shall be composed of the President as ils Chainnan and wholly, or partly, of members of the 
Board, and the total number of members of such Committee including the President shall not 
exceed nir1e. 

(3) The Appeal Committee shall be composed of not more lhan seven members of 
whom one shall be a person who holds or has held the office of a Judge, not below the rank of 
an Additional Dislrict Judge to be nominated by the State Government as the Chairman, and 
such number of olher members as the Board thinks fit shall be the members of the Board. 

(4) The Secretary to the Board shall act as the Secretary to each such Committee. 

19. (/) It sha)] be the duty oflhe Recognition Committee to advise the Board on all matters 
concerning recognition of Institutions. 

(2) It shall be the duty of the Syllabus Committee to advise the Board on all matters 
relating to 1he syllabus., courses of studies to be followed and the books to be studied in 
recognised Ii, titutions and for examinations instituted by the Board. 

(3) It shall be the duty of the Examinations Committee to advise the Board on­

(a) mailers relating lo selection of paperscttm, moderators, aabulators,examiners, 
invigilators, supervisors and others to be employed in conne<:tion with exami­
nations instituted by the Board and the rates of remuneration to be paid to them: 

(b) the fees to be paid by candidates for such examinations; and 

(c) any other matter relating to such examinations which may be referred 10 it by 

lhe Board for advice. 

(4) It shall be the duty of the Finance Committee to prepare the budget of the Board 
and to advi_sc the Board on such matters relating lo finance as may be referred to ii by the Board 
for advice. 

(5) (a) All appeals by the members of the teaching and non-leaching staff against 
the decisions of the Managing Committees of the recognised Institutions 5hall be heard and 
decided by the Appeal Committee. 

(b) The decisions of theAppea) Committee under clause (al shall be final and 
no suit or proceeding shall lie in any Civil or Criminal Coun in respect of any matter which 
has been or may be referred 10. or has been decided by, the Appeal Committee. 

(6) Any other Committee or Committees that may be constituted under clause (J) or 
sub-section(/) of section 18 shall have such powers or functions as the Board may confer or 
impose on such Committee or Committees. 

{PART Ill 
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CHAPTER IV 
Powers and Functions of the Board and the President 

20. (/) It shall be the duty of the Board to advise the State Government on all mauers 
relating lo Madrasah Education referred lo it by the State Government. 

(2) Subject to any general or special orders of the Slate Government, the provisions of 
this Act and any rules made thereunder, the Board shall have generally the power to direct, 
supervise and control Madrasah Education, and, in pa11icular, 1hc power-

(a) to grant or refuse recognition to Madrasah and lo withdraw such recogni1ion 
if it thinks fit 1111d necessary, after considering the recommendations of the 
Recogn i1ion Committee in accordance with such regulations as may be made 
in this behalf; 

(b) to maintain a register of recognised Madrasahs; 

(c) to pro'Yide by regulations, after considering the recommendations of the 
Syllahus Committee, if any, the curriculum, syllabus, courses or studies lO be 
followed and books to be studied in recognised Madrasahs for examinations 
instiluled by the Board; 

(d) to undenake, if necessary. with the approval of the State Government, the 
preparation, publication or sale of tex.t-books and other hooks for use in 
recognised Madrasahs; 

(e) 10 maintain and publish, from time 10 time, list of books approved for use in 
recognised Madmsahs and for examinations instituted by the Board and to 
remove the name of any such book from any such list: 

(J) 10 instilute various Madrasah Examinations and such olher similar examina­
tions as it may think fit and to make regulations in this behalf; 

(g) to make regulations regarding the conditions to be fulfilled by the candidates 
presenting themselves for examina1ions instituted by the Board; 

(h) to provide by regulations arter considering 1he recommendations of lhe 
Examinations Commitlee, if any, the rates of remuneration to be paid to the 
paper-sellers, moderators, tabulators, examiners, invigilators, supervisors 
and others employed in connection with the examinations instituted by the 
Board, and the fees to be paid by candidates for such examinations with the 
approval of the State Government; 

(,) to grant or refuse pennission to candida1es to appear at examinations 
instituted by the Board and to withdraw such pcnnission if it thinks fit in 
accordance with such regulations as may be m~e in this behalf; 

(j) to provide by regulations the procedure for filling and disposal of appeals by 
the members of the teaching and non-teaching slaff against the decisions or 
the Managing Commiuccs of recognised Madrasahs; 

(k) to administer the Wesl Bengal Madrasah Education Board Fund: 

(f) to institute and administer such Provident Funds as may be prescribed; 

(m) to make regulations relating to 1he conduct, discipline and appeal in respect 
of the members of the staff; 

(n) to perform such other functions as may be assigned 10 it by the State Govern­
ment. 

(J) Subject to the provisions of sub-section (l), the Board shall have the power to make 
regulations in respect of any matter for the proper exercise of its powers under this AcL 

(4) No regulation shall be valid unless it is approved by the State Government and the 
State Go'Ycmment may, in according such approval, make such additions, alterations or 
modifications therein as it thinks fil: 

Provided that before making any such addition, alleration or modification, the State 
Government shall give the Board an opponunily to express ies views thereon within such 
period, not exceeding one month, as may be specified by the Slate Government.. 
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TM W,w Bengal Board of Madrasah Educa1ion A.cl, 1994. 

(Chapter IV.-Powers and Functions of the Board and the Presidcn1.-Section 2/ .­
Chapter V.-Meetings.-Sections 22, 23.-Chapter VI.-Finance and Audit.--Section 24.) 

(5) All regulations approved by the State Government shall be published in the 
Official G~ette. 

21. (/} The President shall be responsible for carrying out, and giving effect to, the 
decisions of the Board and of any Commiuee constituted under this Act. 

(2) The President may, in any emergency, exercise any 01hcr powers of the Board, 
provided, however, that he shall not actconlrary lo any decision of the Board and shall, as soon 
thereafter as may be, report to the Board 1he action taken by him together wilh the reasons 
therefor. 

(3) The Presidcn1 shall-

(a) exercise general supervision over the Secretary, the 01her officers and em­
ployees appointed by the Board, and post and transfer the members of the 
staff; 

(b) sanction all claims of travelling allowances; and 

(c) take such 01her action not inconsistent with any decisions of lhc Board as he 
considers necessary for the proper functioning of the Board under this Act. 

CHAPTERV 
Meetings 

22. (/) The annual meeting of the Board shall be held in 1he month of July each year. 

(2) The Board shall meet at such other limes, not less than four times a year. as may 
be appointed by the President. 

(J) The President shall, except in the case of an emergency mc:cdng referred to in sub­
section (6), give lo each member not less than seven days' notice of each meeting including 
the annulll or a special meeting: 

Provided that the President shall, on receipt of a requisition signed by not less than ten 
members of the Board, call a meeting within fifteen days from 1he date of r-eceipt of such 
requisition, and no business, 01hcr lhan thal on account of which the requisition has been 
received. shall be transacted at such a meeting. 

( 4) On receipt of a requisition signed by not less than six members of the Board. the 
President shall place before a meeting of the Board for discussion any decision of any 
Commill~ constituted under this Act to which such requisition relates, and the Board may 
revise any such decision if not less than two-thirds of the total number of mt.!mbeJ"S of the Board 
are in favour of such revision. 

(5) No matter which has been decided by the Board shall, wilhin the period of silt 
months from lhc date of such decision, be reconsidered except at a special mceli ng or the Board 
convened for the purpose upon the requisition of ten members and unless not less than two­
thirds of the total number of members of the Board vote in favour of such reconsideration. 

(6) In case of an emergency, the President may call a meetin~. after l?iving not less than 
clear 1wo days' notice thereof. 

(n No business shall he transacted at any meetings or lhe Board unless a quorum of 
ten members is prescnr. 

23. The Board shall make regulations relating to meetings of any Committee constituted 
under this Act and the procedure 10 be followed at such meelings. 

CHAPTER VI 
Finance and Audit 

24. (/) The President shall place before the annual meeting of the Board held in the year 
following thc!year in which it is constituted and before every annual meeting lhereafter a report 
on lhe working of- lhc Board during the last preceding financial year. 

(2) The report shall be forwarded to the Slate Government wilhin one month of the 

{PART Ill 
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prescnta1ion thereof before the annual meeting of thc Board 1oge1hcr wilh such commenls 
1hcrcon as the Board may lhink fit 10 make. 

(J)(a) The Board shall hold a special mee1ing by the 31st October of every financial 
year and the President shall place before the said meeting a budget estimate 
showing, in such fonn as may be prescribed, the anticipated income and 
eitpenditure of the Board for the next financial year. 

(b) The budget estimate as aforesaid shall, after confirmation by the Board, be 
forwarded lO the State Government by the 30lh November of the financial year 
in which lhe special meeting referred to in clause (a) is held. 

(4) (a) The State Government shall, within two months of the receipt of the budget 
estimate. eilhtt accord its approval to the same or return ii to the Board with 
such comments and suggestions as it deems necessary if, in its opinion, such 
estimate---

(i) is not reasonably accurate with reference to ascertainable facts or shows a 

(i,) 

deficit in the closing balance; . 
includes new items of recurring expenditure which are likely to impose 
upon thc Board in the fulUre financial liabilities which the Board is not 
1ikcly to be able to meet from its income; or 

(iii) includes provisions for expcndilUre which arc not in accordance v;ilh the 
provisions of this Act. 

(b) If the budget estimate is returned under clause (a), the Board shall consider 
the comments and suggest.ions made by the State Government and may. if it 
thinks fit. revise said estimate. The Board shall, then, resubmit the budget 
es1imatc as so n:vised to the State Government. or the Board shall, if it does 
not think fit to revise the estimate, resubmit it in its original form to the State 
Government within one month of receiving it together with its replies on thc 
comments and suggestions made: by the State Government. 

(c) If the State Government docs not approve of the budget estimate as revised by 
the Board or if the budget estimate is returned by the Board without revision, 
the Stale Government may amend the budget estimate by making-

(i) such moditications as are, in its opinion, necessary 10 render the estimate 
reasonably accurate with reference to ascertainable facts or to balance the 
income and expenditure, 

(ii) additions, alterations or modifications in any provision relating to new 
expenditure of a recurring nawre, 

(i;,') any alteration or modification in any provision for expenditure which, in 
its opinion, is not in accordance with the provisions of this Act.and shalt 
forward the budget estimate as so amended to the Board. 

(5) If the State Govemmen1 docs not accord its apporval to the budget estimate under 
clause (b) ohu~scction (J) within two months of the receipt thereof ,or if the State 
Government does not communicate its approval of the budger estimate to the 
Board underclause(c)ofsub-section(4) within the 31st March of the financial year 
immediately preceding the financial year to which the budget estimate relates, the 
budget estimate as forwarded to lhc State Government by the Board under 
clause(b) of sub-section (3) or as resubmitted to the State Government by lhe Board 
under clause (b) of sub-section ( 4). as the case may be, shall be deemed to have been 
approved by the State Government and shaJI be the budget estimate.of the Board 
for the financial year to which it relates. 

25. 1be Slate Government may, after considering lhe budget estimates, the acx:ounrs of the 
Board and such other reports as it may call for, make such arinual or periodical grants to the 
Board as it may think fit: 

Providr.d lhal on the establishment of the Board and before the first budget estimate is 
forwarded to the Stale Government, it may, aflerCOflsidering such repon as it may call for from 
the~ make such initial grant to the Board as may. be cons~ necessuy. 
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26. (/) The Board shall have a Fund to be called the West Bengal Board of Madrasah 
Education Fund to which shall be creditcd--

(a) all sums which may be paid by the State Government under section 25; 

(o) all fees realised under any of the provisions of lhis Act; 

(c) all sums reprcsen1ing income from endowments or from property owned or 
managed by the Board: and 

(d) all other sums received by or on behalf of the Board from any other source 
whatsoever. 

(2) The Fund shall vest in the Board and shall be under its control and shall be held by 
it in trust for the purposes of this Act. 

{J) All monies payable to the credit of the Fund shall forthwith be paid into the Reserve 
Bank of India or in10 the State Bank of India or any branch thereof or into the United Bank of 
India or any branch thereof to the credit of the Fund, and all cheques drawn on the Fund shall 
be signed by the President or by such other person as he may authorise in writing in this behalf. 

27. No expenditure shall be incurred from lhe Fund except for the purposes of this Act and 
unless such expenditure is provided for in the budget as approved under this Act or can be met 
by rcappropriation sanctioned in 1he prescribed manner. 

28. 'The Board shall keep an account of all its receipts and expenditure in the manner 
prescribed. 

29. (I) The accounts of the Board shaJl be examined and audited annuatl y in such manner 
as may be prescribed by an auditor or auditors appointed by the State Government. 

(2) For the purpose of examination and audit under sub-section (/), an auditor 
appointed.under that sub-section may- • 

(a) require in writing the producrion before him of any document relating to the 

Board or the assets thereof which he considers to be necessary for the proper 
conduct of the audit; 

(b) n:.quire in writing the pecsonal appearance before him of any person ac:count­
able for, or having the custody or control of. any such document to answer 
any question relating thereto; and 

(c) n:.quire any person so appearing before him to submit a statement in writing 
in respect of any such document. 

(J) It shall be the duty of the Boanl and of every member thereof, and of the 
Secretary and lhe members of lhe staff in the service of the Board to afford to 
the auditor every facility for the examination and audit of the accounts of the 
Board and to comply with any requisition made by the auditorundersub-se.ction 
(2) and with lhc requirement of any rule made in this behalf. 

( 4) Any person who wilfully neglects or refuses to comply with a requisi lion made 
under sub-section (2) or with the requirement of any rule made in this behalf 
shall. on conviction, be punishable with fine which may extend to one hundred 
rupees. 

(5) No complaint in respect of any officer punishable under sub-section ( 4) shaJ I be 
made except with the previous sanction of the State Government. 

(6) No Magistrate other than a Judicial Magistrate or the first class shalt cry an 
offence punishable under sub-section (4). 

30. (l) Not more than founeen days after completion of the audit the auditor shall submit 
to the State Government a report on the accounts audited. and shall send a copy thereof to the 
Board which shall forward it to the State Government together with its observations thereon. 

(2) 1be State Government shall take such action on the audit report as it thinks fit. 
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CHAPTERVIl 

Supplemental Prorislons 

31. The Board shall furnish to the State Government suc:h reports, returns and statements 
as may be prescribed, and such further infonnation on any matter relating to the Board as the 
State Government may require. 

32. The State GoYemment may, by order in writing specifying the reasons thereof, suspend 
lhe eitecution of any resolution or order of the Board or any Committee constituted under this 
Act and prohibit the doing of any act which pullJ()ns to be done or intended to be done under 
ihis Act, if the State Government is of opinion that such resolution, order or act is in eitcess of 
the powers conferffld by or under this Act upon the Board or the Committee, as the case may 
be. 

33. The members of the Board and of every Committee constiruted under this Act. persons 
in the service or the Board and any person appointed under this Act to audit the accounts of the · 
Board shall be deemed to be public servants within the meaning of section 21 of the Indian Penal 

Code. 
34. No suit, prosecution or other legal proceeding whatever shall lie against any person for 

anything in good faith done or intended to be done under this AcL 

JS. A Tribunal appointed under this Act shall have all the powers of a Civil Court for the 
purposes of receiving evidence, administering oalhs, and enforcing the attendance of witnesses 
and compelling the discovery and production of documents and shall be deemed to be a Civil 
Court within the meaning of sections 345 and 346 of the Code of Criminal Procedure, I 973. 

36. No act or proceeding taken under this Act shall be invalid on the ground merely of­

(a) the existence of any vacancy in, or defects in the initial or subsequent constitution 
of, the Board or any Commiuee constiluted under this Act, 

(b) any member of the Board having -voted on any maner in contravention of the 
provisions of seclion IS, or 

(c) any defect or im:gularity not affecting the merits of the case. 

37. (l) 'The President shall make the fiBt regulations for the purposes of this Act. 

(2) 'The first regulations shall remain in force for a period of one year or until 
regulations arc made by the Board under the provisions of this Act, whichever is 

earlier. 
38. (I) 'The State Government may. after previous publication, make rules for carrying out 

the purposes of this AcL 
(2) In particular, and without prejudice to the generality of the foregoing power, such 

rules may provide for all or any of the following macters, namely :-

(a) the acquisition, possession and disposal of property by the Board, the 
conditions of such acquisition. possession and disposal, and performance by 
the Board of any· function ref erred to in sub-section (2) of section 3; 

(b) the manner of election of \he members of lhe Board specified in clauses 
(k), (/) and (m} of section 4; 

(c) the composition, powers and functions of the Managing Committees of 

lnsti1utions.; 
(d) the procedure 10 be followed by a Tribunal in deciding on questions referred 

to in sub-section (I) of section 12; 

(c) the method ofn,cruibnent, the terms and conditions of service including the 

scales of pay and the rules of discipline relating to lhe Secretary of the Board; 

(/) the rates at which the Board shall pay 1ravelling allowance to the persons 

refened to in section 17 ; 
(g) me Provident Fund ref erred to in. clause (I) of sub-section (2) or section 20 

as may be instilul.ed and adminisaered by the Board; 
(h) the form in which the budget e.uimate of the Board, as refened to in clause 

(a) of sub-section (3) of section 24, shall be prepared ; 

-45 of 
116(). 

2 of 
1974. 
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(i) the manner in which all payments to and from the West Bengal Board of 
Madrasah Education Fund shall be made ; 

(j) the manner of ruppropriation under section 27 ; 

(k) the manner and form in which accounts of receipts and expenditure shall be 

kept under section 28 ; 

(I) the manner in which examina1ion and audit of the accounts of the Board shal I 
be made; 

(m) the rcpons, returns and statements to be furnished by the Board under sect.ion 
31 and the forms of such repons, returns and statements; 

(n) any other matter required to be prescribed or provided or made by rules. 

39. (/) The resolution made under notification No. 211- Education, dated the 2nd 
February, 1973, by the State Government constituting the West Bengal Madrasah Education 
Board (hereinafter referred to as the fonner Board) is hereby repealed. 

(2) Upon such repeal,-

(a) all property and assets under the control of the fonner Board and all rights, 
liabilities and obi igations acquired or incu~ by the former Board before the 
commencement of this Act shall vest in the Board in accordance with such 
order as the State Government may make in this behalf; 

(b) all legal proceedings or remedies instituted or enforceable by or against die 
fonner Board before the commencement of this Act may be continued or 
enforced, as the case may be, by or agains1 the Board as established under lhis 
Act or, until the Board is so established, by or against such officer or authority 
as the State Government may by order specify ; 

(c) all officers and other persons in the employ of the former Board immediately 
before the commencement of lhit Act shall, until other provision is 
made,conlinuc in the service of the Board; 

(d) all recognised Madrasahs shall be deemd to have been recognised under this 
Act until the expiration of the period of recognition, subject, however, to the 
power of the Board, to withdraw recognition in accordance to the provisions 
of this Act; and 

(e) all syllabuses, courses of studies and text-books in force shall, until other 
provision is made under this Act, continue to be followed. 

40. 1be Board shall, in e~ercising its powers and performing its duties under this Act, be 
guided by such directions as the State Government may, by notification, give from time to time 
regarding lhe scope and content of Madrasah Education. 

41. (/) If in the opinion of the State Government, the Board -

(a) has persistently made default in the pcrfonnancc of duties imposed on ic, or 

(b) has exceeded or abused its powers, the State Government may, by an order 
published in the Official Gazelle and stating the reasons therefor, supersede 
1hc Board for such period, not exceeding two years, as may be specified in 
the order, and take such steps as may be necessary to re-establish the Board 
immediately on the expiry of the period of supcrsession. 

(2) 'The State Government may. if ir considers necessaty so to do, by order extend or 
modify from time to time the period of supcrsession which shall in no casein aggregate exceed 

three years. 

42. (/) Notwithsianding anything contained in this Act ot in any othet law for the time 
being in force, with effect from the date of an order of supcrsession made unde, section 41,-
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(a) all the members of the Board and lhe Commitcces constituted under this Act 
and the President shall Vacale 1hcic Offices, 

(b) all the powers. duties and functions which, under the provisions of lhis Act 
or any rule or -regulation made ~unda or of any other law for the time 
being in force. may be exercised or performed by the Board or any of the 
Committees or lhe President. shall be e11.en:ised or performed by an Adm.in~ 
istra10r to be appointed by the State Government in Ibis behalf : 

Provided that an Administrator appointed under Ibis clause may delegate 
any of his powers, duties or funedons to such person as he may dunk fit or 
lO such body as may be constituted by him; 

(c) the representatives of the Board on every body, slatutory or otherwise, shall 
vacate their respective offices as such representatives, and the Administra1or 
may nominate such person or persons to represent the Board or that body as 
he may think fiL 

(2) The State Government may, by an order published in the Official Gazette, cancel 
an order made under section 41 and re-establish the Board. 

(J) On lhe rc..establishrnent of the Board under sub-section (J), the Achninisttator 
shall cease to exercise his powers and perform his duties. 

(4) The tenns and conditions of service of the Administrator shall be such as may be 
ffacd by (tie State Government by order made in this behalf. 

43. For removal of doubts, it is hereby declared that an order of supe~ion made 
under section 41 shall not effect or imply in any way the dissolution of the Board as a body 

corporate. 
44. ( /) The State Government shall, by an order published in the Official Gazette, specify 

the date on which the Board is re-established in accordan~ with the provisions of section 4. 

(2) The S1ate Government shall, by an order published in the Official Gazette. specify 
the dates by which the authorities (other than the Staie Government) shall elect or nominate 
members referred to in section 4. If such member or members arc not elected or nominated, as 
the case may be. by the specified dates, the State Government shall appoint such member or 
members from amongst thc penons qualified for such election or nomination, as the case may 

be. 
(J) Until election of membeB referred 10 in section 4 is held, rhe St.rue Government 

shall appoint such member or members from amongst I.he persons qualifit.d for election under 
clauses (.t). (() and (,n) of section 4. 

(4) (a) The members appointed under sub-section (2) shall hold office until nomi­
nation of members under section 4 is made. 

(b) The members appointe.d under sub-section (J) shall hold office until election 
of members referred to in section 4 is held and the result of such election is 
published in the Official Gazette in this behalf. 

45. If any difficulty arises in giving effect to the provisions of this Act, the State 
Government may make such order or do such thing, not inconsistent with the provisions oflhis 
Act, as appears to it to be necessary or expedient for removing the difficulty. 

By order or the Governor, 

S. MAITRA, 
Special Officer & ex officio 
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