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West Bengal Act XLIX of 1994 

THE WEST BENGAL SALES TAX ACT, 1994. 

(Passed by the West Be11gal Legislan1re.] 

[Assent of the President of India wns first published in the Ca/c1ma 
Ga:ette, Extraordi,rary, of the 23rd March. 199S.) 

An Act to co11solidate and amend tile laws reia1i11g to the levy of tax 011 sale or purchase of 
goods i11 West Bengal. 

WHEREAS it is expedient to consolidate and amend the laws relating to the levy of tax on 
sale or purchase or goods in West Bengnl ; 

It is hereby enacted in the Forty-lifth Y car of the Republic of India. by the Legislature of 
West Bengal, as follows:-

CHAPTER I 

Preliminary 

1. (I) This Act may be called the West Bengal Sales Tax Act, 1994. 
(2) It extends to the whole of West Bengal. 

(3) This section shall come into force at once; and the remaining provisions of this Act 
shall come into force on such date or dates as the State Government m.iy. by notification, 
uppoint. and different dates may be appointed for different provisions of this Act. 

2. In this Act, unless the context 01hcrwise requires,-
( I) "Additional Commissioner•· means an Additional Commissioner of Commercial 

Taxes appointed under sub-sec1ion (/) or section S or deemed 10 have been appointed under 
clause (d of scclion 107 : 

2. "Appellate and Revision.ii Board" means the West Bengal Commercial Taxes Appel­
late and Rcvisional Board deemed to have been constituted under section 6 : 

(3) "appointed day•·, in relation 10 any provision of this Act, means the date on which such 
provision comes into force: 

(4) "Bureau" means the Bureau oflnvestigation constituted under section 7 or deemed to 
have hccn constituted under clause (e) or section 107; 

(5) "business'' includes-
(a) nny tradc,commcrcc. manufac1ure,executionofworkscon1ractorany adventure 

or concern in the nature or trade, commerce, m.inufacture or execution of works 
contract, whether or not such trade. commerce. manufacture. execution of works 
contract. adventure or concern is carried on with 1hc motive to make pro lit and 
whether or not any profit accrues from such trade, commerce, manufacture. 
execution of works conlrJct, adventure or concern; and 

(b) any trunsaction in connection with. or ancillary or incidental 10. such 1rade. 
commerce. manufnc1ure. e>tecu1ion of works con1ract. adventure or concern ; 

(6) "casual trader'" means a person, olher than a registered dealer, whc,, whether ns a 
principal or agent or in nny other c.ipachy. makes occasional purch;ises of goods. other than 
goods specified in Schedule IV, in West Bengal for purposes other than his personal use or 
consumption or such goods in West Bengal or makes occasional sales of goods. other than 
goods specified in Schedule IV, in West Bengal. and who has no fi:ited pl.ice of business in West 
Bengal, and includes a consignor or consignee of such goods in West Bengal or a transporter 
as deli ncd in clause (a) or the Explcmatio,1 to section 72 and an owner or les.~ of a w;irehousc 
let out to any person for storage of such goods. 

Explcmaticm 1.-A transporter. who while carrying goods, 01her than goods specified in 
Schedule IV, in his goods vehicle within the meaning or section 72 fails to disclose the name 
and addrc:i;s of the consignee or consignor in West Bengal. or fails 10 tumish copy of invoice. 
cha II an. transpon receipt or consignmenl note or documcnl of like nature. in respect of such 
goods.shall he deemed to he a casual trader in respect or such goods carried in his goods vehicle. 
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Expla1ratio11 2.-An owner or lessee of a warehouse. who foils lo disclos..: lhc nam..: :i.nd 
address of the owner of :my goods, other 1han goods spccilicd in Schedule JV. stored in such 
warehouse shall be deemed to he a casual trader in rcspc~l <lf such goods ; 

(7) .. Commissioner" means the Commissioner of Commercial Taxes arroin1cd under suh­
section (/) or section 3 or deemed 10 have been appoin1cd under cl:1usc (cl of section I07: 

(8) .. company .. means a company .is defined in section 3 or the Companies Act. 1956. and 
includes a body corporate or corporation wilhin lhc meaning or clause (7) nf scc1iun 2. or a 
foreign company referred to in section 591. of that Act ; 

(9) "contractual transfer price", in rcla1ion to any period, shall mean the :,~~rcgatc or the 
amounts received or receivable by a dealer during such period for the tr.ms.fer or properly in 
goods used by way of accrciion or accc.,;sion in West Bcng.il in eiu:cution of a works contr.ict, 
whether or not the amounc received or receivable for such 1ram,rcr is shown scparalcly in the 
works contract. and shall comprise the value of such goods purchased. manufaclurcd. processed 
or procured 01hcrwise. by the dealer and the cost of freight or delivery as may he incum:d hy 
such dealer rorcarrying such goods to the place where such goods arc used in execution of such 
works contract. but shall not include such portion of the amounts as aforesaid as may he 
prescribed ; 

( 10) "dealer" means any pcr50n who carries on the businc!ls or selling or rum:hasing goods 
in West Bengal or any person making sales under section J 5, and includcs-

(a) an occupier or a jute-mill or shipper of jute: 
(h) Govemmcnt, a local authority, a swtutory hody. a trust or olher hody corporate 

which. or a liquidator or a receiver appointed hy a courl in rcs[lCcl of a person, 
being a dealer as defined in this clause, who. whether or not in the course of 
business, sells, supplies or distributes directly orothcrwi~ goods for cash or for 
deferred paymcnl or for commission, remuneration or other valu.1hle considera­
tion. 

Explanatio,i /.-A co-operative society or a cluh or any association which sells goods 10 
its members is a dealer. • 

Explanatio,i 2.-A factor. a broker. a commission agcnl. a clc/ crt'tlere agent, an auction­
eer. an agent for handling or transporling or goods or handling or document of title to 
goods or any other mercantile agent, by whatevc.r name called. and whether of 1hc same 
descriplion as hereinheforc mentioned or not, who carries on the llusincss of sci Ii ng l,!oods and 
who has. in 1hc customary course or business. au1hority 10 sc 11 goods belonging to principals, 
is a dealer; 

(11) "director". in relation lo a company, includes any person occupying 1hc posi1ion of 
director. by whatever name called; 

( I 2) "enrolled .. means enrolled under suh-scction (J) or scclion 19 : 
( 13) "goods" includes all kinds or movable property 01hcr 1han m.:tionahlc claims, s1ocks, 

shares or securities : 
(14) "Government" means the Cenlral Govemmcnl. the Government of any Stale (lf 1he 

Government of any Union Territory : 
(IS) .. jute'' means the plant known holnnically as hclongin!! lo the gemu ,·orchorn.f, and 

includes all 1he species of that g~nus. whether known commonly as pm. knsu,. 11ll/i{I, or hy any 
other name. and also means the plant known bo1anical I y as hibi:rr11.c c,m,urhim,.,; and l'Om monly 
as mesta; 

( 16) "jute-mill'' means a factory as defined in. or declared 10 he a faclory under. the Fac1orie11 
Acl, 1948. which is engaged wholly or in pnn in the manufacture of jute products; 

( I 7) ··manufacture'', wi1h all ils grammatical variations and cognutc cxprc!i.c;ionii. mc:m,. 
producing, making. extracting or blending any goods or such processing of any goods m, may 
be prescrihcd, but does not in<:lude a works contract or such manufactures or manufacturing 
proccsi;cs us may he prescrihcd: 

( IR) "motorspirif'meansany liquidoradmi,uureofliquids which isordin:1rily useddircc1fy 
or indirectly as fuel for a motor vehicle or 11ta1ionary internal comhuscion engine. 

E:xp/011atim,.-Fur1hcpurposcs ofchisclausc. the expression "molnr vehicle" shall int·lude 
any means of carriage. conveyance or lnmsport by land, air or waler ; 

( 19) "notifica1ion .. means a notifica1ion published in lhe Offidctl Gazelle; 

[PART III 
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(20) "occupier or a jute-mill" means the person who has ultimate control over the affairs of 
the jute-mill : 

(21) .. partnership'', "partner" and "firm" shall have the meanings respectively assigned to 9or 1932. 

1hcm in the Indian Pannership Act. 1932 : 
(22) .. place ofhusincss .. means any pince where a dealer sells any goods or keeps accounts 

relating 10 sales or purchases of goods. and includes any warehouse of such dealer : 
(23) .. rrcscribcd .. means prescribed by rules made under this Act : 
(24} .. princir,al ofliccr". in relation to a comp:my, means the secretary, manager. director 

ur managing director of such company : 
(25) .. purchase·• means any transfer of property in goods to the person making the purchase 

for cash or deferred payment or other valuahle consideration, but docs not include a transfer by 
way of mongag.e. hypothecation, charge or pledge ; 

(26) ''purchase price·· means the amount of valuable consideration paid or payable by a 
person for the purchase of any goods, less any sum allowed a.~ cash discount according to 
ordinary trade practice. hut including any sum chnrged for anything done by the seller in respect 
of 1 he guuds al the time of, or hcforc, delivery thereof. ocher than the cost or freight or delivery 
or the cost of installation or interest when such cost or interest is separately charged : 

(27) "raw jute" means the fibre of jute which has no1 been subjected to any process of 
spinning or weaving, and includes jute cuuings. whether loose or packed in drums or b:iles; 

(28) ''registered" means registered under M:Ction 26 or section 27 : 
(29) "rules" means the rules made under lhis Act; 
(30) "sale" means any transfer of property in goods for cash. deferred payment or other 

valuable consideration. and includcs-
(a} any transfer. otherwise than in pursuance of a contract. or property in any goods 

for cash, def erred payment or other valunble considerntion ; 
(h) any delivery of goods on hire-purchase or any system of rayment by 

ins1.ilments ; 
(c) any tmnsrcr of the right to use any goods for any purpose (whether or not for a 

spcci lied period) for cash, deferred payment or other valuable consideration ; 
(d} any supply. hy way of, or as part of. nny service or in any other manner 

whatsoever, of goods, hcing food or any other article for human consumption or 
any drink ( whether or not i ntox icati ng}. where suc:h supply or service is for cnsh, 
deferred payment or other valuable consideration ; 

(e) any supply of goods by uny unincorporated assocfa1ion or body of persons to a 
member thereof for cash, deferred payment or other valuable considerdtion : 

and such transrer. delivery. or supply of any goods shall be deemed to be a sale of those ~oods 
by the person or unincorporated association or body of persons making the transfer. delivery, 
or suppl Yanda purcha...c or those goods by the person 10 whom such transfer. delivery. or supply 
is made, but docs not include a mongagc. hypothccation. charge or pledge. . . 

fa:pla11atio,r.-A sale shall be deemed to take place in West Bengal if the goods arc wllhm 
W~t Bengal,-

(a} in the c:1se or specific or ascertained goods, at the time the contract of sale is 
m.ide; :md 

(h) in the case of una:.ccrtained or future goods. at the time of their appropriat.ion to 
lhc contract or sale hy the seller, whether the assent or the buyer to such 
approprin1ion is prior or subsequent to the appropriation: 

Provided that when: there is o single comract or sale in respect of goods 
situated in West Bengal as well as in places outside West Bengal, provisions of 
this Expla11atirm shall apply as i[there were a separate contracttlfsale in respect 
uf the goods situated in West Bengal ; 

(31) "sale-price" 111cans the amount payahle to a dealer as valuable consideration for the 
s:1lc.othcrthan that referred 10 in section 15. or any goods,lcs!i any sum allowcdascashdiscourU 
according to ordimuy lrnde pructi1:c, but including any sum charged for anything done hy the 
dealer in rcs!)Ccl of the goo<ls at 1hc lime of, or before. delivery thereor, other than 1hc cost or 
freight or delivery or the cost of installation or intcresl when such cost or interest is separately 
charged: 

(32) "shipper of jute" means any person who purchases raw jute and suprlics it himself or 
hy an agc111 lo :my person inclUl.ling himself outside West Bengll ; 

7 
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(33) ··special Commissioner'' means the Special Commissioner of Commercial Taxes 
appointed under sub-section (/)ofscction4ordccmcd to ha,·c hccn .1ppointcd under clause (c) 
of section I 07 : 

(34) ··specified purchase price~. in relation 10 ;:iny period. me:ms the a~grcsa1e of lhc 
purchase prices or parts of purchw;c prices paid or payable by a dealer during such period in 
respeclOfpurchascs liahlc 101ax under section I 3. aflcrdcducting 1hcn:from 1hc amount, i r.my. 
refunded to the dealer by the seller in respect of any such purcha.o;c of goods Murncd lo the 
seller: 

(35) •·1ax" means the tax payahlc under this Act : 
(36) ·"Tax Recovery Officer .. means a Tax Recovery Ofliccr arpointccJ hy the State 

Government under sub-section (4) of section 52: 
(37) "the State Government" means the Government of West Bengal : 

-(PARTHI 

(38) "Tribunal" means the West Bengal Taxation Tribunal established under section 3 of the Wc51 Ben. Aa 

Wcsl Bengal Taxation Trihunal Acl, I 98~; VIII or 1987. 

(39) ··1umovcr of purchases", in relation to any period, means.-
{a) in the case of the occupier of a julc mill. lhe aggregate of the purchase prices or 

parts of purchase prices payable by such occupier for lhe quantities of raw jute 
purchased by him during such period aflcr deducting lhc amounlS, if any, 
refunded 10 him by 1he seller during such pcricxJ in respect of any qu.inlity orrnw 
jute re1urncd to the seller within ninety days from the cl.ite of its purch:1se and 
such other amounts as may be prescribed; 

(b) in the case or a shipper of jute. lhe aggregate of lhc purchase prices or parts of 
purchase prices payable by such shipper or jute in respect of the quantitic11, of rnw 
jute purchased by him in West Bengal and despatched by him during such period 
to any place outside West Bengal by any means of transit : 

( 40) "turnover or sales", in re lat ion to any period, means the aggregate of the sale-prices or 
parts of sale-prices receivable hy a dealer.or if a dealer so elects, actually received hy the dealer, 
during such period arter deduc1ing thcrcfrom-

(11) the sale-prices or 1he parts of sale-prices, if any, in respect of sale during such 
period. of sugar. tobacco,couon fabrics, woollen fabrics and man-made fohrics 
on whichaddi1ional excise duly in lieu of sales lax is !evict.I under thi: Additional 
Duties or Excise (Good:,; of Special Importance) Act. 1957, and of goods ~8 ofl9~7• 
specified in Schedule IV which arc shown to 1hc satisfaction of lhc Commis-
sioner to have heen purchased hy the dealer in Wes1 Bengal. 

Cb} the amounts, ir any, refunded by the dealer in respect of any goods returned hy 
the purchaser within such period, and 

(c) the amounts. if any, separa1ely charged as turnover tax. payaolc under section 16 
during such period : 

Provided that an election as aforesaid once made shall not be allerctl ex.cert with the 
pennission of the Commissioner and on such lcnns and conditions as he may think fit 10 
impose: 

(41) "warehouse" means any enclosure, huilding or place where a dealer or a person keeps 
slocks of goods. and includes a vessel, vehicle or godown ; 

(42) "works coniracl'' means any agreement for carrying out for cash, deferred paymcnl or 
other valuable consideralion-

(a) I he construc1inn. fitting out. improvement nr repair of any hui ldi ng, road, hridgc 
or other immovable property. 

(I\) the installation or repair of any machinery affixed to a building or 01hcr 
immovable property, 

(c) the overhaul or repair of­
(i) any motor vehicle. 

(ii) any sea-going vessel, river er.art or slcamcr, 
(iii) any other vessel propelled hy internal combustion engine or hy any 01her 

mechanical means, 
(iv) railway engine. 
(v) nny aircraft. or 
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(vi) any component or accessory pan of any of the goods mentioned in items 
(,) to (1'). or 

(d) the lining of, assembling, altering. om:i.mcnling, finishing. furnishing. improv­
ing, processing olhcr than the processing rcfcm:d to in clause(/ 7), treating or 
adapting :i.ny goods : 

(43) "year". in rcl:i.tion 10 any particular dealer, me:ins the year by reference to which. 
according 10 a dcclaralion made by such dealer, the accounts of such dealer arc ordinarily 
maintained in his books. and where no such declaration is made. the year commencing on the 
first day or January and ending on the last day of December according to the British calendar: 

Provided that a rcgis1crcd dealer shall not ch:mge his year excepl with the previous 
permission of the Commissioner and cxccp1 on such terms and conditions as the Commissioner 
may determine. 

9 
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CHAPTER JI 
Tuxing Authorities. Appellate and Rc,·isional Board and Burc:tu 

3. (I) For canying oul 1he purposes of this Acl, the St:11c Government may appoint a 
person to be the Commissioner of Commercial Taitcs, together with such other persons 10 ;1ssis1 
him as it thinks fit and may specify the area or areas O\'er which they sh.ill exercise jurisdiclion. 

(2) Persons appointed under sub-section (/) shall exercise such pnwcrs as may he 
confencd, and pcrfonn such duties as may be required, hy or under this Act. 

(3) No1withstanding anything to the conlrary contained in suh-sec1ion (/),the Cum• 
missioner m.1y transfor .1ny c:ise or m.111er from .1ny person ar,pointcd under suh-scclion (/)lo 
assist the Commissioner to any other person so .appointed, whether such 01hcr person hm; 
jurisdiction over the llr'Ca 10 which the cnsc or muller relulcs or not, provided he is otherwise 
competent to deal with such c.ase or matter in exercise or performance or the powers or duties 
referred to in sub-section (2). 

( 4) Subject to such restrictions and conditions as may be prcscrihcd. the Com miss inner 
may. by order in writing, delegate any of his powers under this Acl except tho!lc under sub. 
section (4) of section 17 and 5ub-section (12) of section SR IO any person nppoinled under sub­
section(/) to assist him. 

4. (1) The Slate Government may dppoin1 a person 10 he 1hc Special Commissioner of 
Commercial Taites. 

(2) The Speci:il Comm issioncr shall have !'luch powers, .ind :;ha.I I t,c cn1 ii led to rcrform 
such duties, of lhe Commissioner as the Stale Government rnay hy no1ification specify. 

(3) Any reference to the Commissioner in this Act shall, in rcspccl or the powers and 
dulies specilied in the notification under sub-scclion (2), he deemed to include a rcforcncc to 
the Special Commissioner. 

{4) The Commissioner may, no1wi1hs1:1nding anylhing contained in suh-scclion (2), 
withdrnw to himself from the Special Commissioner any case or m,1ttcr which the Special 
Commissioner is competent to deal with in exercise or performance of 1hc powers or duties 
specified in the notification under sub-section (2). 

S. (I) The Slate Government may appoint one or more persons to he an Additional 
Commissioner or Additional Commissioners of Commercial Taxes. and such person or 
persons shall assist the Commissioner. 

(2) An Additional Commissioner shall have such of the powers, and sh.ill he entitled 
10 perform such of the duties, of the Commissioner as 1hc State Oovernmcnt may hy notific;.1tion 
spcciry. 

(3) Any reference to the Commissioner in chis Act shall, in respect of the powers and 
duties specified in the notification under sub-section (2), be deemed to include a reference to 
iin Additional Commissioner. 

(4) The Commissioner may lransrcr to, or withdraw to himself from. an Addi1ional 
Commissioner any case or matter with which an Addi1iona.l Commissioner is cnmpetent 10 deal 
in exercise or performance of the powers or duties specified in the notification under suh­
sec1ion (2). or may lransfcr any such cu5e or maller from an Adc.lilional Commissioner 
compcten1 to deal with the same lo anolher Additional Commissioner so compctcn1. 

6. (I) With effect from the appointed day, 1he West Bengal Commercial Tuxes Trihunal 
constituted under the Bengal Finance (Sales Taic.) Act, 1941, shall he deemed to have hcen 
cons1ituted under this Act and i.hall be called the West Bengal Commercial T.ixcs Appcllalc 
and Revisional Board. 

(2) The Stale Government shall appoint such n um her of' memhcr.\ of 1hc Appc 11 ate and 
Revisional Board as the S1a1c Government thinks lit and shall appoinl one uf the mcmhcrs uf 
the Appellate and Revisional Board lo he the President 1hereof (hcreinaflcr relcrred to in I his 
scclion us the President}. 

(3) The qualifications, conditions or service and tenure or the members constiluting 
the Appellate and Revisional Board shall he such as may be prescrihed. 

(4) No decision or action of the Appellate and Rcvisinnal Board shall he callc."<l in 
question merely on 1hc ground of any vacancy in 1he Appellmc and Rc visio nul Board. 

(5) The functions of the Appellate und Rcvisional Bonrd may he disch.irged by any of 
the rncrnhcrs sit1ingci1hcrsingly. or in Bcnchcsof1woormon: members, as may hc<lelermincd 
by the President. 
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(6) If the mcm~rs of a Bench arc divided, the decision shall be the decision of the 
majority. i r1hcrc be a majority. but if the members arecqu~lly divided. they shall state the point 
or points on which they differ, and the case shall be refe1Ted by the President for hearing on such 
point or points to one or more of the members of the Appellate and Revisional Board, and such 
poinl or points shall he decided according to the majority ofthe members of the Appellate and 
Rcvisional Board. who heard the case including those who first heard it: 

Provided that if, at any time, the Appellate and Rcvisional Board consists of only two 
members and they are divided, the decision of the Appellate and Revisional Board shall be that 
of the President 

(7) Subject to the previous sanc1ion of the State Government, the Appellate and 
Rcvisional Board shall, for lhe purpose of regulating its procedure (including the place or 
places nl which the Appellate and Revisional Board. the Benches or the members thereof shall 
sit) nnd providing the rules or business. make regulations consistent with the provisions of this 
Act and the rules made thereunder: 

Provided that the regulations so made shall be published in the Official Gaz.e11e. 
7. (I) The Slate Government may constitute a Bureau oflnves1igation for discharging the 

functions referred to in sub-s«tion (J). 
(2) The Bureau shall consist of an Addi1ional Commissioner (hereinafter referred to 

as 1he Special Officer) and such number of other persons appointed under sub-sec1ion (/) of 
section 3 to assist the Commissioner as 1hc Slate Government may deem fit to appoint. 

(3) The Bureau may. on information or of its own motion. or when the State 
Gov~mmcnt or the Commissioner so directs, carry out investigation or hold inquiry into any 
case of alleged or suspected evasion of tax as well as malpractices connected therewith and send 
a report in respect thereof to the Commissioner. 

(4) The Bureau may. for lhe purpose of holding investigation or inquiry under sub­
section (3), exercise nil the powers under section 6S. section 66. section 67, sec1ion 69. section 
70. i;cction 71, section 72 and section 73: 

Provided that the Commissioner may, on receipt of a rcpon under sub-section (3), 
require 1he Bureau to transfer to him any accounts, registers or documents relating to the said 
report seized by the Bureau and. on such transfer. such accounts, registers or documents shall 
be retained by him subject to the provisions of section 66. 

(5) The Bureau may, with the prior approval of the Commissioner. require any person 
appointed under sub-section (/) of section 3 to assist the Commissioner to transfer to it any 
accounts. registers or documents seized by him from any dealer or person under SC(:tion 66 and, 
on such transfer. such accounts, registers or documents shalt. subject to the provisions of section 
66. be retained by the Bureau for caffYing out the purposes refc1Ted to in sub-section (3) and 

sub-section (6}. 
(6) The BuNnu may. arter a case has been investigated or inquired into by it, by order, 

assess or re-assess tax. impose penalty. determine interest, or collect or enforce payment of tax. 
penalty or in1crest in respect or such case under this Act. 

(7) The Special Oflicershall assign such functionsofthe Bureau to suchofthe persons 
referred 10 in suh-section (2) :is the Special Officer may think fit. 

(8) The Bure.1u shall have. for carrying out the purposes or this Act. the same powers 
as are referred to in section 86. 

(9) For the remov:>I of doubts. it is hereby declared that subjec:1 to the other provisions 
of this Act. the Special Officer shall he competent to exercise all the powers wh.ich arc 
exercisable under this Act by an Additional Commissioner. and any person appointed under 
suh-scction (/)of section 3 to assist the Commissioner when appointed in the Bureau. shal I he 
competent tu exercise all the powers which nre exercisable by such person under this Act and 
the rules made thereunder. 

(10) Notwithstanding anything contained in sub-section(/) of section 3. the Special 
OUiccr and the other persons appointed in lhe Bureau under sub-section (2) shall have 
jurisdiction over the whole of Wes1 Bengal. 

8. All persons appointed or deemed lo have been appointed underthis Act to exercise any 
power or 10 perform nny function thereunder shall he deemed t,1 he public ser\'.1.nts within the 
menning of section 21 or the Indian Penal Code, 1860. 

JI 
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CHAPTER Ill 
Incidence and levy of tax and rate of tax 

9. (1) Subject to theotherprovisionsofthis Act. with effect from 1hc appointed d:iy,-
(3) every dcaler-

(i) who has been liable immediately before the appointed day 10 pay tax under 
scction4orsec1ion 8of1heBengal Finunce (Sales Tm!.) Acl, 1941. and who 
would have conlinued to he so liable on such appointed day unc.lcr that Act 
had this Act nol come into force, or 

(ii) whose gross turnover during a year lirsl exceeds the taxahle quantum as 
applicable 10 him under 1hc Bengal Finance (Sales Tait) Acl, 1941, on the 
day immediately preceding 1hc appoirited day, 

(b) every dealer registered under 1hc Wesl Bengal Sales Tax Act, I 9S4. who is in 
possession of a registration certificate under that Acl on the day immcdi,ucly 
before the appointed day. and to whom clause (c,) docs not apply, and 

(c) every dealer registered under t~e West Bengal Motor Spirit Sale~ Tax Act, 1974, 
who is in possession of a registration certificate under that Act on the dtiy 
immediately before the appointed d:i.y,and to whom clausc(a)orclausc (/,)docs 
not apply, 

shall be liable to pay tax under this Acl on all sales. other than those referred to in section 15, 
effected on or a(ter the appointed day. 

(2) Every dealer to whom sub-scc1ion (}) docs not apply shull, if his gross turnover 
of sales calculated from 1he commencement of any year exceeds the w.xable quantum al :my 
time within such year, be liable to pay tax under this Ac1 on all sales, other than those referred 
to in section I 5. effected on and from the date immedia1ely following 1hc day on which such 
gross turnover of sales first exceeds the taxable quantum. 

(3) In this Act 1he expression "1axable quantum,. mcans.-
(o) in relation to any dealer who impor1s for sale any goods. other than those 

specified in Schedule IV. into West Bengal, 20.000 rupees~ or 
(b) in relation to any dealer who makes ~Jes, referred to in suh-cl:-iuse (c) of clause 

(230) of section 2. of video casscllc tapes. 25,000 rupees ; or 
{c) in relation to any dealer who manufactures or produces any goods, other than 

those specified in Schedule IV and cooked roods, for sale, 50,000 rupees ; or 
(d) in relation to any dealer who manufac1ures or produces cooked foods for sale, 

I ,00,000 rupees ; or 
(e) in relation to any other dealer, 2,00.000 rupees. 

(4) Every dealer who has become liable 10 pay tax under sub-section (/) or sub-
section (2) shall continue to he so liable until the expiry of 1hrec consecutive ycnrs, during each 
of which his gross turnover of sales has failed 10 exceed the taxable quantum, and such further 
period arter the date of such eitpiry as may he prescribed, and on the expiry of this lalcr period 
his liability to pay tax under sub-section{}) or sub-sec1ion (2) shall cease. 

Explu11atio,1.-For the purposes of suh-sec1ion (4). in compu1ing the period of three 
consecutive years in respect of a dealer who has become I iahle 10 pay tax under sub-section ( / ). 
the year or years which expired before the appointed day during which or each of which lhc 
gross turnover failed to exceed the taxable quantum referred to in the Ben~al Finance (Sales 
Tax) Act, 1941, shall be included. 

(5) Every dealer whose liability to pay lax under sub-section (/)or sub-section (2) 
has ceased under sub-section (4), shall. if his gross turnover of sales calcularcd from the com­
mencement of any year _again citcceds the taxable quantum at nny time within such year,~ 
I iable to pay such lax on all sales, 01her than those referred to in sccl ion 15. cffec1ed on and from 
the dale immediately following the day on which such gross 1urnover of sales again firsl 
exceeds 1hc taxahle quantum. 

(6) The Commissioner shall. afler making such enquiry as he may think nece."-Sary 
and after giving the dealer an opportunity or l'lCing. heard, fix 1hc date on and from which such 
dealer shall become Jiahle to pay tax under sub-section (2) or sub-seclinn (5). 

JO. (I) Every dealer who is not liable to pay tax under section 9, shall. nnlwithstanding 
any1hins contained in that seclion. be liable to pay tu on his lurnovcrorsales. other than those 
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referred Lo in section 15. of goods specified in Schedule IV wilh efrcct from the day on which 
he effects his first sale of such goods. 

(2) The State Government may, with a view to ensuring that there is no evasion of 
taiL on the sale of any goods, other than those specified in Schedule IV. by notification specify 
such goods (hereinafter rcforrcd to as notilied goods) .ind. with effect from the date of such 
notilication, every dealer who imports into West Bengal. or manufactures or produces, such 
no1ified goods for sale and who is nol liablc to pay tax under section 9 shall be liable to pay tax 
on all sulcs. other than those referred to in section I 5, of such noti ficd goods: 

Provided that in the case of collage industry products, the State Government may. by 
general or special order, exempt from the provisions of this sub-section any dealer selling such 
notified goods manufactured or produced by himself or by any member of his family. 

11. (I) Notwithstanding anything con1:uned elsewhere in this Act, a casual trader shall 
be liable to pay UliL on all his sales in West Bengal of goods, other than those specified in 
Schedule IV. brought by him into West Bengal from any place outside West Bengal or procured 
by him otherwise than by way of purchase from a person other than a registered dealer: 

Provided that no tax shall be levied on-
(a) sales of goods declared lax-free under section 24 ; 
(b) snles of notified goods, lax on which is payable by him under sub-section (2) of 

section 10: 
(c) s.alcsofgoods which are effected on orafterthcdateon which he becomes liable 

lo pay tax underse1:tion 9 or sub-section (J) of section 27 and is registered under 
section 26 or section 27. 

(2) The tax payable under this section by a casual trader shall be levied at the rate 
referred 10 in clause (a).clause (b)orclause(d). as the case may be, of sub-section(} )ofsection 

17. 
(3) The tax. payable under this section shall, notwithstanding anything contained in 

section 46. be determined, collected and recovered in such manner and by such authority as 
may t,c prescribed and shall be paid by such time as may be prescribed. 

( 4) If the Commissioner or any person appointed under sub•section (/) of section 3 to 
assist him is satisfied that a casual trader may become liable to pay tu under sub•scction (/) 
in respect of any goods, he may, in order to secure payment of tu that may become due upon 
determination of tax under sub•section (3) and for reasons to be recorded in writing, demand 
from such casual trader an amount in advance equivalent to the amount ortax that may become 
due from him ofter detennination, or security for an equivalent amount, after taking into 
consideration the saleable value of such goods. 

(S) The amount in advance equivalent to the amount of tax that may become due from 
a cusual trader after detennination after taking into consideration the saleable value of the 
goods as aforesaid shall, on demand under sub-section ( 4), be paid by him in advance and shall 
be adjusted with the amount of tax due from him ; and the security, if any. for the equivalent 
amount shall. on demand, be furnished by him, and shall be refunded 10 him. in such manner 
and on such tenns and condilions as may be prescribed. 

(6) The provisions of produclion and inspection of accounts. registers and documents. 
sei 1.ure of accounts and entry and search of warehouse under section 65. section 66 or section 
67, as the case may he, shall apply to a casual trader os and when the Commissioner requires 
him to produce :1.ccounts. registers or documents, or as and when the Commissioner mokes any 
seizure of accounts from him or enters or searches warehouse. as the ca.'iC may l;,e. 

12. (I) Every dealer whose turnover of purchases of raw jute as occupier of jute-mill or 
shipper of jute, as the case may be, is subject to the levy of tax under section 3 of the Bengal 
Raw J utc Tax.a ti on Act, 194 l, on the day immediately before the appointed day and who would 
have continued to be liable to pay such tax on such appointed day under 1hat Act had lhis Act 
not come into force, shall. in addition to his liability to pay tait. if any. under any other 
provisions of this Act, be liable 10 pay tax on all his purchases of raw jute in West Bengal with 
effect from the appoinl«I day. 

(2) Every dealer to whom the provisions of sub-section (/) do nc,t llpply shall, in 
addition to his liability to pay tux. ir any, under any other provisions of this Act, he liable to 
pay lax on all his purchasci; of raw julc effected in West Bengal on or after such appointed day. 
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13. ( I) Every dealer. who is liable 1opay tax undcrsuh-scclion C /).suh-scc1ion (1).orsub­
section (5), of section 9, sect ion IO or suh-scction (3) or sect ion 27 and who is registered. shal I. 
in addition to the 1ax payable under any other provisions of 1his Acl. he also I i.ible co pay rnx 
under this Act on all his purchases from-

(a) a dealer. who is not regis1cred, or goods, other than gold. rice, whcnl. r:iw jute 
and goods specified in Schedule JV, intended for dirccl use in 1hc manufacture 
in West Bengal or goods for s.ilc hy him, .:iml of ~on1.iincrs and olhcr materials 
for the packing of goods so purchased or manufocturcd ; 

(b) a registered dealer. to whom a declaration referred to in the second proviso to 
sub-section (2) of section 17 has hcen or will he furnished hy him in rcspccl of 
sales, referred 10 in clause (b), clause (c). clause (d). or clause (t'). of !.Uh-scc1ion 
(2) of that section, of goods purchased againsl such dcclara1ion ; 

(c) any person, whether a dealer or nol, who is not rcgis1crcd, or goods. other than 
gold, rice, wheat. raw jute and goods specified in Schedule JV. intended for any 
purpose, other than the purpose specified in clause (a) or section 15. 

(2) The burden of proving that any purchase cffcc1ed hy a dealer is not liahlc 10 lax 
under sub-sec1ion (/) shall be on such dealer. 

(3) Every registered dealer whose business has hccn disconlinucd or whose liability 
to pay tax has ceased under sub-section (4) of sec lion 9 or whose rc~istration has hecn cancel led 
under sub-section (/ 0) of section 26 or sub-section (.5}. or suh-sccl ion ( 6). of section 27, and 
who, on the date of such discontinuance or on the date of such ccss.1tion or on the dale of such 
cancellation. whichever is earlier. holds s1ock or any goods, shall, in addition to tax payuhle 
by him under this Act, be liable to pay tax, al the rate applicahle to sales of such goods, on the 
purchase price of-

(a) goods held in stock for resale, or con1ainers or other materials held in swck ror 
packing or any goods for resale : 

(b) goods held in stock for use in the manufacture or goods for sale, and container.. 
or other materials held in stock for packing of-

(i) the goods held in stock for use in the manufacture or goods for sale, or 
(ii) the goods intended lo be manufactured (or sale : 

(c) goodsandcontainersorolhcr ma1erials for packing which h.ivc been used in 1hc 
goods manufactured or packing of the goods so manufactured and where such 
manufactured goods arc held in stock for sale. 

where such goods. containers or other materials for packing have hccn purchased hy him hy 
issuing dcchmation rcfcm:d to in the first proviso or lhc second proviso to suh-i.cction (1). or 
lhc proviso to sub-clause (ii) of clause (a) of sub-section (3). of section 17: 

Provided that the t.:ix payable by him under this sub-section shall be reduced hy the amount 
of tax. if any, realised from him at the lime of sale 10 him by the dealer selling such goods, 
containers or 01her materials for packing. 

J4.' (I) Notwithstanding anything contained elsewhere in 1his Act, a C,t'iual trader shall, 
suhjecl to the provisions of suh-scction (J). be liahlc to pay 1ax on his every purchase of goods. 
other than those specified in Schedule JV and raw ju1e, in Wcsl Bengal: 

Provided that no tall shall be levied on-
(a) purchases or goods, Sillcs of which arc declared tux-free under section 24 ; 
(b) purch;iscs of goods specified in section 14of1hc Central Salci; Tax Act, 1956. 

on a prior sale or purchase whereof in West Deng.ii due tax is shown 10 the 
satisfaction of the Commissioner to have been p.,id ; 

(c) purchases of goods which are shown to the satisfaction of the Commissioner to 
have been made from a registered dealer in West Bengal ; 

(d) such other purchases on such conditions and restrictions as may he prci;crihcd. 

(2) The tax payable hy a casual trader on the purchase of any soods shall be levied nl 
the rate referred to in clause (a), clause (I,) or clause (d). as the case may he. ur suh-scct ion (I> 
of section 17. 

(3) Where a casual trader makes regular s:ilcs of goods in 1he course or husiness from 
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a r1xcd place of business in West Bcng.:il llndgctshimsclf registcred undcrsection26orscetion 
27. as the case muy he, the tax, if .o.ny. paid under this section on the purchases or goods made 
within one ye.:ir immediately preceding the date on which such trader becomes liable as a dealer 
to p.1y tax under section 9. shall, on application, be refunded to him in accordance with lhe 
provisions of section 60. 

( 4) The tax p.1yahle under this section shall, notwithstanding anything contained in 
section 46, be detennincd, collected and recovered in such manner and by such authority as 
may be prescribed and shall be p3id by 3 c3Sual trader at such time .:is may be prescribed. 

(5) The provisions of production and inspection of accounts. registers and documents, 
sei 1.urc or accounts and entry and search of warehouse under sec1ion 65, sec lion 66 or section 
67, as the case may be. shall apply to ncasual trader as and when the Commissioner requires 
him 10 produce accounts, rC8iStcrs or documents, or as and when the Commissioner makes any 
seizure of accounts from him or enters or searches warehouse. as the case may be. 

(6) Where there is no claimant of the ownership of any goods, whelhcr in the custody 
ofany transporter or stored in 3ny w.:irchouse in West Bengal, and where such transponer or 
1hc owner or lessee of such warehouse denies his liability to pay tax under this section. the 
Commissioner or any person appointed under sub-section (J) of section 3 to assist him may, 
with a view to chcck.i ng evasion of tax payable under this section, seize such goods from the 
custody of the transponer or the owner or lessee of such warehouse. as the case may be, if 
necessary. by breaking open the door of such warehouse, and shall, before making any seizure, 
prepare an inventory of such goods in the presence of the transponer or the owner or lessee of 
such warehouse. as the case may he, and shall get such inventory countersigned by him or any 

other wiincss. 

(7) If 1he goods seiu:d under sub-section (6) are not claimed by the casual-trader or 
hon a ride owner of such goods wi 1hin fifteen days from the date or seizure, 1he Commissioner 
m:iy sell such goods in open auc1ion and adjust the amount of1ax payable on the purchase of 
such goods 1hat may be detennincd under sub-section ( 4) with the sale proceeds of such goods, 
and deposit the hnlance, if any. with a Govcmment Treasury for refund 10 the casual trndcr or 
bona fide owner of such goods upon claim preferred by him in the prescribed manner within 
one year from the date of sale in open auction. 

(8) The provisions or appeal. revision or review under Chapter IX shall apply nmratis 
muta11di.v to determination of tax or any order passed under this section or section 11. 

15, (I) Notwithstanding anything contained elsewhere in this Act, any u-ansfer ofprop­
eny in goods (whether as goods or in some other form) involved in the execution of a works 
con1ract (hereinafter referred to as con1rac1ual transfer) in West Bengal shall be deemed lo be 
a sale of those goods by the person making the transfer and a purchase of those goods by the 
person to whom such transfer is made. 

(2) With effect from the appointed day, every dealer, who is liable on the day 
immed iatcly before the .:ippointcd day to pay tax under section 6D of 1he Bengal Finance (Sales 
Tax) Act. 194 I, and who would have continued to be so liable under the said Act had this Act 
not come into force, shall, in addition to the lax pay.:tble. if any. under any other provisions of 
this Act. he liable to pay tax on all transfers of property in goods involved in the execution of 
works contract referred to in sub-seclion (/) at the rate specified in section 21. 

(3) Every dealer to whom the provisions of sub-section (2) do not apply and whose 
contractual 1ransfer price calcula1cd from the commencement of the year ending on the day 
immediately before the appoinled day exceeds two lakh rupees on the last day of such year 
shall. in addition 10 the 1ax payable. ir any. hy him under any other provisions of this Act. be 
liahlt: to pay from such appointed day tu on all transfers of property in goods involved in the 
execution of works con1ract referred to in sub-section (/) at the rate specified in seclion 21. 

( 4) Every dealer to whom the provisions of sub-section (2) or sub-sec1ion (3) do not 
arply shall, if his conlrnctual transfer price calculated from the commencement of any year 
exceeds two lakh rupees at any time within such year. be liable. in addition to the tax. if any, 
payahle hy him under any 01her provisions of this Act, to pay tn on all transfers of property 
in goods involved in the execution of works contract referred to in sub-section (/)effected on 
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and from the date immediately following the day on which such con1rac1u:1I 1r:1ns kr price lirsl 
exceeds two lakh rupees at the rate specified in section 21. 

(5) Every dealer who h.is become liable to pay tax under suh-scc1ion (2). suh-scc1ion 
(3) or sub-section (4) shall continue to be so liable until the expiry of three consccuti,·c years 
during each or which his contractual transfor price docs not exceed two lakh rupees. and on 1hc 
expiry of such three years, his liability to pay such tax shall cc:L-.c. 

Expla,rcztio11.-ln computing the period of three .;on!'iecutive years n:fcrrcd to in this !'iUb­
section in respect of a dealer who ha.~ become liable to pay tax under suh-scction (2). the year 
or years. if any, which expired hcforc 1hc appointed day :ind during each nr which the 
contractual transfer price did not exceed 1wo lakh rupees shall be included. 

(6) Every dealer whose liability to pay tax under this sccticm has ceased under 
suh-scction (5) shall. if his contraclual transfcr price calculated from the commencement of 
any year again exceeds two lakh rupees at any time within such year. he liahlc, in adJition 
to the tax, if any. payable by him under any other provisions or this Act, tu p.iy tax on all 
transfers of propeny in goods involved in execution or works contract rcforrcd to in suh­
scction Cl) effected on or from the dare immediately rollowin~ the <lay on which such 
contractual transfer price again first exceeds two lakh rupees at the rate specified in section 21. 

(7) The Commissioner, after making such enquiry as he may think necessary and after 
giving the dealer an opponunity ofhcing heard, shall fix the date on and from which such deal.er 
shall become liable to pay tax under suh•scction (J), sub-section(./) or suh-sec1ion (6). 

16. (I) Notwithstanding anything contained elsewhere in this Act, every denier. who is 
liable on the day immediately before the appointed day tn pay turnover tax undcr­

(a) the Bengal Finance (Sales Tax) Act. 1941. 

(b) the West Bengal Sales Tax Act. 1954. or 

(c) the West Bengal Motor Spirit Sales Ta11 Acl, 1974, 
and who would have continued to be so liable under the said Act or Ac1s had this Ac1 not come 
into force. shall. in addition to the tax payable under any other provisions of this Act, be liahle 
to pay turnover tax with effect from the appointed day at the rate speci lied in suh-scction (2) 

of section 22 on such pan of his gross turnovcrofs:iles as is specified in sub-section(/) oflh:11 
section. 

(2) Every dealer to whom the provisions of suh-scction (/) do not apply and whose 
aggregate of the gross turnover under the Bengal Finance (Sales Tnx) Act, 1941 and the gross 
turnover under 1hc West Bengal Sales Tm, Act. 1954. or the turnover of snles unc.lcr the West 
Bengal Motor Spirit Sales Tax Act, 1974, calculated from the commencement or the year 
ending on lhc day immediatt:ly before the appointed day. exceeds twenty-five lnkh rupees on 
the last day of such year. shall, in addition to the tax payable hy him under any other provisions 
orthisAct, be liahle to pay from such appointed day a turnover tax at the rate specified in sub­
section (2) of section 22 on such part of his gross turnover of sale.'I; as is specified in suh-i;ccrion 
(/)or that section. 

(3) Every dealer to whom the provisions of sub-section(/) or suh-scc1ion (2) do nor 
apply and whose gross turnovcror sales calculated from the commencement of nny year ending 
on or after the appoin1ed day exceeds twenty-live lakh rupces al any lime within such year. 
shall. in addition 10 the tax payable by him under any 01hcr provisions or this Acl. he liahle to 
pay. with cffccl from the date immediately following the day on which such gross turnover of 
sales first exceeds twenty-live lakh rupees. a turnover tax at the ralc specified in sub-section 
(2) of section 22 on such pan of his gross turnover ohales as is specified in suh-section (/) of 
that section. 

(4) Every dealer, who has hccome liable to pay the turnover lax undersuh-scct ion (/), 
sub-section (2) or sub-section (3). shall continue 10 he so liable until the cxriry or three 
consecutive year!'iduring each of which his gross rurnovcrorsalesdocs no1 exceed twenty-five 
lakh rupec:sand, on the expiry of such thn:e years, his I iahiliry to pay the turnovertax shall cease. 

Explcmatirm.-ln computing the period or rhrce consccu1ivc years rcferrcc.1 10 in sub­
secl ion (4) in respecl of a dealer who has hecomc liable 10 pay 1urnover tax under suh-section 
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( /). the year or year.., if :my. which expired before the appoi ntcd day during each of which the 
aggregate or his gross turnover under the Bengal Finance (Sale& Tait) Act, 194 t and the gross 
turnover under 1he West Bengal Sales Tax Act, 1954, or the turnover of sales under the West 
Bengal Motor Spirit Sale..; Tait Act, 1974. did not exceed twenty-five Jakh rupees. shall be 
included. 

(5) Every de:ilcr. whose liability to pay the turnover tnx under this section has ceased 
under the provisions of sub-section (4), 5ha11, if his gross turnover of sales cnlculatcd rrom the 
commencement or nny year again exceeds twenty-five lakh rupees 31 any time within such year, 
be liahle to pay, with effect from the date immediately following the day on which such gross 
turnover of sales again first exceeds twenty-live lakh rupees. a tumovenai.: at the rate specified 
in sub-section (2) or section 22 on such part of his gross turnover of sales as is specified in sub­
section(/) or that section. 

I 7. ( I) Subject 10 the provisions or sub-section (2). the tnx payable by a denier. who is 
liable to pay tax under section 9, section 10 or sub-section (3) of section 27 on his t.a.xable 
turnover of sales. shall be levicd-

(a) al the ra1c or liflecn pu ctmtum of such part or his taxable turnover of sales as 
represents sales or any goods specified in Schedule II : 

Provided 1hat the tax ~yable by the Canteen Stores Dcp:u-tmcnl of the 
Government or Jndi.1 or the Regimental or Unit-run canteen attached to the 
military units in West Bengal shall he levied at 1he rate of five per cemum of such 
part or its taxable turnover or sales as represents sales of any goods included in 
Schedule JI when an orficer, not below the rank of a Commanding omcer. 
certifies in writing that such goods have hccn sold to the memhcrs of the Defence 
Forces of lndi3 ; 

(h) at the rate of four per ct:'1tmn of such part or his taxable turnover of sales as 
represents sales of any goods specified in column (2) of Schedule III. subjccl to 
the conditions or exceptions, if any, set out in the corresponding entry in 
column (3) thereof; 

(c) a1 such rate as may he fixed by the St:llc Government under section 18 on such 
part of his taxahle turnover or sales as represents sales of any goods speci ficd in 
Schedule IV; 

(d) al 1hc rate fixed in column (3) of Schedule V against the co1Tesponding entry of 
goods in column (2) on such pan of his tnxable Lurnover or sales as repre..'ients 
sales or any such goods. 

(2) The tait payable by a denier under this section shall, subject to the conditions 
referred to in the provisos, he levied on his taxable tu mover of sales at the ra1c of-

(a) one per centw11 or such part of his tax ah le turno.,.er of sales as represents sales 
to a registered d~aler of goods, other than­
(i) gold, 

(ii) bicycles and spare parts. accessories and components thereof, 
(iii) goods referred to in section 14 of the Central Sales Tax Act. 1956. 74 of 1956. 

(iv) foreign liquor as spccilied in serial No. 13 of Schedule II. 
(v) goods specified in Schedule IV, or 

(vi) such other goods as the State Government may, by notification, specify 
under clause (i). 

of 1he class or classes srecificd in the certificate of registration of such dealer 
as being intended for resale. other than hy way of sale referred 10 in sub.clause 
(c) of clause 00) or section 2 or in scclion 15, hy him in West Bengal. and of 
containers and 01hcr materials for the packing or goods of the class or classes so 
specified; 

(h) two ,,er c~11t11m or such rart of his tnxable turnover of sales as represents sales 
to u registered dealer or goods. other than gold and goods specified in Part B or 
Schedule IV. or the clas..,; or classes specified in the certificate of registration of 
such dealer. as hcing intended for use by him directly in the manufacture in West 
Bengal of taxable goods or newspapers fors.'lle. other than the sale referred 10 in 
section 15. by him in West Bengal. and or containers and other materials for the 
packing of goods of the cluss or clas5es so specified; 
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(c) two per ce,wu11 ol' such part of his taxahle turnover o( sales m, reprcscnls sales 
to a registered dealer of containers and other ma1eri.ils for the p.icking of 80ocls 
which arc intended for use by him in the packing in West Bengal of 1axalllc goods 
or newspapers m,mufocturcd by him in Wcsc Bengal for sale. other 1h:tn the sale 
referred to in section 15, hy him in West Bengal; 

(d) three percemum of such part of his taitnhlc turnover of sales as represents sales 
to a registered dealer, engaged in 1he business of raising coal, of goods of the 
class or classes specified in the certificate of registration of such dealer. as hcing 
required for use hy him directly in connection with 1hc riiising of coal for s:.lle, 
.and of containers ond other materials for the packing of such gooc.15; 

(e) one per cemum of such part of his taJ1ablc turnover ofsalcs as represents s:1lcs 
to any undenaking supplying electrical cncr8y under a licence or snnction 
granted or deemed 10 have been gr:mtcd in acco~ancc with the provisions of the 
Indian Electricity Act. 1910, or under lhc authority or uny other law, of goods 
required for use hy it dircclly in the gencr.uion or distrihution of such energy. 
either wholly in West Bcn8al or panly in West Bengal and partly in nny pluce 
outside West Bengal, and of co111ainers and other materials for the packing of 
such goods: 

(f) live per ctmt11m of such part of his taxable lurnover of sales as rcr,rcsents sules 
of goods, other than goods spccilied in Part B of Schedule IV, to Government 
or a corporation or undertaking c.stahlishcd by Government under the Road 
Transport Corporations Act, 1950 or the Darjeeling Gorkha Hill Council 
constituted under the Darjeeling Gorkha Hill Council Acl. 1988; 

(g) rive per ce11111m or such part of his taxable turnover of sales as rcprcliCnts sales 
of white butler and buuer oil to Mother Dairy, Calcutla, u r,rojccl under the 
Department of Animal Resources Development of the Government of Wcsl 
Bengal; 

{h) five per cemum of such pan of his t.axable 1urnover of sales as represents sales 
referred 10 in sub-clause (c) or cl ouse (JO) of sect ion 2 of goods other than v idco­
c:asscue tapes refcn-ed to in clause (j); 

(i) fifteen per cenrum of such pan of his lnxable turnover of sales as represents 
sales, other than those referred to in sub-clause (c) of clause (JO) of scc1ion 2. 
of such gOOds, not being lhe goods spccilied in Schedule IV, as the Stntc 
Govemmenl may, by notification, specify: 

(j) firleen per ce11111m of such part of his taxable turnover of" s.ilcs as represents 
snles referred to in sub-clause (c) of clause (JO) of section 2 of vidco-cassenc 
tapes: 

Provided that the provisions or clause (a) shall not apply to any sale referred 
to therein unless 1hc dealer selling the goods furnishes in the prcscrihcd manner 
a declaration conaainingprescrihedpaniculors in 1hc prcscrihed form ohtainablc 
in such manner and suhject to such conditions and rcslrictions os may be 
prescribed from the prescribed authority duly lilled up and signed hy lhe 
registered dealer to whom lhe goods arc sold: 

Provided further that the provisions of clause(/,), clnusc (c). clause (d) nnd 
clause (e) shall not apply to any sale referred to therein unlcs.~ 1hc dealer selling 
the goods furnishes in the prescribed manner a dccl.aration containing prescribed 
paniculars in the prescribed form obtainable in such manner and suhjcct to such 
conditions and restriclions as may he pre~rihcd from the prcscrihcd authority 
duly filled up und si1,mcd by the rcgisterc(I dculer to whom. or by 1hc owner or 
rcpresenlntive of the undertaking to which, the goods arc sold: 

Provided also that notwithstanding the rate of 1ax fixed in clause (i). 1he tax 
payable hy a deuler shall be levied at the rate of one pt1r c:t-11t11m or such port of 
his 111icahle turnover of sules ns represents ~ales of any goods !>pecificd in 
notification isi;ued under clause (i) where he proves to the sa1isfoc1ion of the 
Commissioner lhal such goods have heen purchased by him in West Beng1tl, 
on or after the cJute on which such goods are specified, from a rcgis1ercd dealer 
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and furnishes in the prescribed manner a declaration containing prescribed par­
licul.us in the prescribed fom, duly filled up and signed by the registered dealer 
from whom such goods arc purchased. 

E.vplcmlltio11.-ln this ~uh-section.-
(n) "gold" means gold of a fineness not below ninety per cenwm; 
(h) .. ,axable goods" means goods other than goods sales of which urc tu-free under 

section 24. 
(3) In this Act. the expression "taxable turnover of sales•· means. in the case of a 

dealer who is I iablc to pay lax on sales of goods under section 9, section IO or sub-section (3) 
of section 27, that part of his gross turnover of sales during any period which remains after 
deducting thercfrom-

(a) his turnover of sales durins 1h111 period as represents-­
Ci) sales of goods declared tn-frcc under section 24: 

(ii) sales to a registered dealer of goods, other rh:m iron and steel, rice and 
wheat. referred toin section 14oftheCentral Sales Tax Act, 1956,spccified 74 or 19!>6-

in the certificate of registration of such denier as being intended for resale. 
other than the s.:i.le referred to in sub.clause (c} or clause (30) or section 2 
or section 15, by him in West Bcngal.andofcont:iiners and othcrmalerials 
for the packing of such specified goods: 

Provided that the provisions of this sub-clause shall not apply lo any 
sale referred to therein unless the detller selling the goods furnishes in the 
prescribed manner a declaration containing prescrit,ed particulars in the 
prescribed fonn obtainable in such manner and subject to such conditions 
and restrictions as may be prescrihed from the prescribed authority duly 
lillcr.l up and signed by the registered dealer to whom the goods are sold; 

(iii) sales of goods which are shown to the satisfaction of the Commissioner not 
lo have taken place in West Bengal, or to have 1aken place in the course of 
inter-State trade or commerce within the m~ni ng of section 3 of the Central 
Sales Tax Act, 1956, or in the course of import of the goods into, or export 
of the goods out or, the territory of India within the meaning of section ..5 
of that Act~ 

(iv) s.,lcs of goods, other than iron and steel. referred to in section 14 of the 
Central Sales Tax Act, 1956, on a prior sale whereof in West Bengal due 
tax is shown to the satisfaction of the Commissioner 10 have been pnid; 

(v) sales or rice and wheat purchases whereof are shown to the satisfaction of 
the Commissioner to have been made by him in West Bengal from a 
registered dealer: 

(vi) sales of iron ,mt.I steel referred 10 in section 14ofthc Cenmil Sales Tax Act, 
1956, where he proves to the satisfaction of the Commissioner that such 
iron and s1ecl were purcha.~ by him in the same form in West Bengal from 
a registered dealer who, in respect of sales of such goods to him. has not 
claimed di:duction under sub.clause (viii): 

Provided that deduction on account of sales referred to in this sub­
clause shall he allowed to the dealer who sides such goods only when he 
can furnish in the prescribed manner a declaration in the prcscrihed fom1 
.iftcr being duly countersigned by the registered dealer from whom such 
goods were purchased; 

(vii) snles of bicycles and spare parts, accessories and components thereof 
referred 10 in Schedule V, where he proves to the satisfaction of the 
Commissioner 1hat such goods were purchased by him in Wci;t Bengal 
from a registered dealer nnd furnishes in 1he prescribed manner a declara­
tion Cl)ntaining prcsc:rihcd pnr1iculurs in the prescriticd form ohtainnhle in 
the prcscrihcd manner and subject to such conditions and restrictions as 
may he prescribed rmm the prescribed authority duly filled up and signed 
hy the registered dealer from whom such goods were purchascJ; 
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(viii) sales or goods rcforrcd to in section 39; 

(ix) sales of foreign liquor as specified in serial numher 13 of Schedule II, 
purchases whereof are shown to the satisfaction or the Commissioner to 
have been made by him in West Bengal from a registered dealer, other thon 
a registered dealer who has liobility 10 m.ikc payment of excise duty as 
required by the Bengal Excise Act, 1909. but has not made payment of such 
excise duty payable by him in respect or such goods: 

(x) sales of foreign liquor as specified in serial number 13 of Schedule II, when 
the registered dealer selling such goods has liability to make payment of 
excise duty as required by the Bengal Excise Act, 1909. but has not made 
payment of such excise duty payable by him in respect of such goods. 

Explanatio11.-For the removal or doubt, it is hereby dccl;ircd that no 
turnover of sales representing sales of foreign liquor referred to in sub­
clause (ix) or sub-clause (x) by a registered dealer shall be deducted under 
that sub-clause where the registered dealer selling such foreign liquor 
makes payment of excise duty in respect of such goods under 1he Bengal 
Excise Act, 1909; 

(xi) such other sales on such conditions and restrictions as rnay he prescrihed; 
and 

(b) the amount arrived at by applying the formula-
ra1eoftax X the balance of his gross turnover of sales after making deduction therefrom under 
clause (a) 

I 00 plus rate of tax : 

Provided that while making deduction on the basis of the above rormula, the 
amount charged and collec1ed by way oflax on sales scparaccly, if no1 already included in the 
gross turnover of sales, shall be added lo ii. 

Explw1atio11.-Whcrc the turnover of sales of a dealer is taxable at different rates, the 
formula as aforesaid shall be applied separately in respect or each part of the turnover of sales 
liable to be 1axcd at different races. 

(4) (a) Notwithstanding anything concaincd in the first proviso or the second proviso to 
sub-section (2) or the proviso to sub-clause (ii) of clause (a) of sub-section (3), if the 
Commissioner, on an application made by a denier and after making such enquiries as he may 
consider necessary, is satisfied that the dealer is not in a position to fumish all or any of the 
declarations referred to in the said provisos on account of the loss of such declaration or 
declarations due to fire or nood beyond the control of such dealer and lhat the application of 
the said provisos will cause undue hardship 10 such dealer, the Commissioner may, by order 
in writing, exempt such dealer from furnishing such declaration or dC(:Jarations, subject to such 
conditions as may be prescribed and to such further conditions, if any, as may be specified by 
the Commissioner in the order. 

(b) Any order passed by the Commissioner under clause (a) shall be final. 

18. (I) The State Government may, by notification, fix the rate of tax, not exceeding 
twenty per ce,rtun, of the taxable turnover of sales, other than chose referred to in sub-­
clausc (c) of clause (JO) of scction 2, of goods specified in Schedule JV.and different ra1cs may 
be fixed for different items of such goods. 

(2) Notwithstanding anything contained in sub--scc1ion (/), the Staie Oovemment 
may, if it is satisfied that it is necessary so to do in the public interest, by notification, and 
subject to such conditions as may be specified therein, direcl that tax shall be payable at such 
rate, lower than that fixed under sub-section(/), by such dealer or ctucgory of dealers or for 
such class of sales as may be specified in the nn1ification. 

19. (I) Notwith'-tanding anything contained in section 17, any dealer, who is not regis­
tered under this Act and wpose gross turnoveror·sales during a year does not exceed five lakh 
rupees, may, suhjecl to the restric1ions and condi1ions specified hereinafter and as may he 
prescribed, opt for payment ofa lump sum of fourthousand rupees for such year in lieu of the 
tax payable by him under section 17: 

Provided that if a dealer is liable to pay tax under section I 5, he shall not l'>e eligible 
for payment for 1ha1 year in accordance with 1he provisions of this section. 
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(2) A dealer who opls under- sub-section ( /) lo make payment of the lump sum shal I. 
in the prescribed manner, pay on or before such date as may be prescribed such lump sum into 
a Government Treasury or the Reserve Bank or India and sh:lll furnish to the Commissioner 
a receipted challan from such Treasury or Bank showing the payment of such sum in such 
manner and by such da1c a.., may be prc:.crihc:d. 

(3) The Commissioner shall, on fomishing orthc receipted challan reforred to in suh­
section (2) by the dealer, enrol the dealer in the prescribed manner and thereafter allot an 
enrolment number to the dealer in the prescribed manner. 

(4) If any enrolled dealer makes the payment of lump sum for .my year as referred to 
in sub-section (I). the provision or section 26, section 30 or section 46 shall not apply to such 
enrolled dealer in respect or the year for which he makes lump sum payment. 

(5) Any dealer whose gross turnover or sales during any ye.-.r exceeds five lakh rupees 
shall cease to be cligihle for lump sum payment for such year and he shall, from the 
commencement of such year. be liable 10 make payment or t;ix at the rate specified in section 
17, and the lump sum payment. if any. made by such de."\ler for such year shall be adjusted with 
1hc amount or u.1x pay.ahle under section 17. 

(6) If a ccrtilicate of registration is granted to a dealer under sub-section (3) of section 
26. such dealer shall furnish returns along with rcceip1ed challans showing payment or tax in 
accordance wilh the provisions of sub-section (5) by such date and in such manner as may be 
prescribed. 

20. ( J)(a) The tax pnyahlc by a dealer. who is liabletopaytaxon purchaseofrawjutc under 
section 12, shall be levied on his turnover of purchases of raw jute at the rate of four per ce111um 
or such turnover of purchase~. 

(b) In calculating the tax payable under this sub-section by a dealer, who is the 
occupier of oju1e mi 11, on his turnover of purchases of raw jute during any period. the purchase 
price in respect of any quantity of rJw jute sold and despatched by him during such period 
subsequently to his purchase thereof to nny place inside West Bengal shall be deducted from 
such turnover or purchases. 

(c) No tax shall be leviable under this sub-section in respect of1he purchase price or 
any quanlity of raw jute in respect or which such tax has alrtady been paid in West Bengal: 

Provided that the burden of proving that such tax has already been paid in West 
Bengal shall be upon the dealer who claims the benefit of this clause. 

(2) The lax payable by a dealer liable to pay lax under section 13 shat I be levied on his 
taxable specified purchase price at the rate of-

(a) four per cenmm or such purchase price as relates to purchases referred to in 
clause (a) or clnuse (c), and 

(ll) three per ce11t11111 of such purchase price as relates 10 purchases referred to 
clause (h), 

or sub-section (/) of section 13. 
(3) In this Acl, the expression "taxable specified purchase price ... in relation 10 any 

period, means. in the case of a dealer who is liable to pay tax under sub-~tion (/) of section 
13, that part of the specified purchase price payable or paid. as 1he case may be. by him during 
such period which remains after deducting therefrom the spccilicd purchase price payable or 
J).lid. as the case may be, by him during that period on-

(a) purchases of goods. sales of which ai:e declared tax-free under section 24: 

(h) purchases of goods which arc shown to the satisfaction of the Comm issioncr not 
10 have taken place in West Bengal. or to have taken place in the course of inter­
State trade or commerce within the meaning of section 3 ohhe Central Sales Tax 
Act. 1956, or in the course or import or 1he goods into. orexpon or the goods out 
or. the territory of India within the meaning or section 5 of that Act; 

{c) purchases of goods referred to in seclion 14 of the Central Sales Tax Act, 1956, 
on o prior sale or purchnse whereof in West Bengal due tax is shown lo the 
sa1isl"ac1ion of the Commissioner lo have hcen paid; 
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(d) purchases. other 1h:m those rcfcrrcc.l to in clause (c) or clause fr). of ~mods liahlc 
10 lax under clause (b) of sub•section (/) of scc1ion I .3 for use tlircc1ly in the 
manufacture of goods in Wesl Bengal or in 1hc pucking in West Bengal of goods 
so manufactured for sale in Wcs1 Bcn~nl: 

Provided that where .specified purchase price of ,goods. olher th:in that in 
respect of purchases referred to in clause (c) or clause (C'). cunnot he fully 
identified by such dealer, the specified purchase price in respect of purchases 
referred 10 in this clause shall he determined in such manner ns may he 
prescribed : 

(e) such other purchases as may be prescribed. 

21. (I) The tax payable by a dealer, who is liable 10 pay taK undcrsc~tion I 5. shall be levied 
at the rate of ten per c~nttlm of 1h:it part of his contractual transfer price of goods during any 
period which remainsartcrdedueting therefrom hiscon1rac1ual lrnnsfcr price during that period 
on-

(a) contractual transfer of goods rcforrcd to in section I 4 of 1he Central Sales Tax 
Act, 1956. on a prior sale whereof in West Bengal due lax under 1his Act is :c.hown 
10 the sa1isfaction or the Commissioner 10 have been paid; 

(b) con1rac1ual transfer or goods, sales of which arc declared lax.free under 
section 24; 

(c) such other contractual transfers as may be prescribed: 

Provided that the 1ax payable by a dealer shall he levied at 1he rate of four 
per c~m11m of such part or the contractual transfer price liahle lo 1ax under this 
section a.,; represents contractual transfer of-

(i) goods rcforrcd 10 in scclion 14 of the Central Sales Tax Act, 1956, other 
th.in 1hose specified in clause (a), or 

(ii) any goods. othcrthan thoscspccificd in clause (i), the purchase whereof has 
been made in West Bengal from a rcgist~red dealer and a certificate in the 
prescribed form containing prescribed particulars is furnished hy thcde.iler 
executing 1he workscon1rac1 urtcr having such cenificruccountcr..igned hy 
such registered dealer from whom such gonds arc purchased. 

(2) Where a dealer enters into u contrJct with, and engages. another dealer for 
execution of a works contract, whether in part or in run, the contractual transfer price relating 
to the execution of such works contract executed by that 01hcr dealer shall. suhjcct to 1hc 
producLion of the proof or payment or tax by that 01her dealer, he deducted from lhc contract uni 
transfer price of the dealer who engages the other dealer for cxecutiun or the works con1ract. 

22. (I) The turnover tax payable by a dealer, who is liable to pay the turnover tax under 
section 16, shall be levied on that part or his gross turnover of sales during any period which 
remains after deducting thcrc(mm his turnover of sales during thnt period u.-. rcprcscnts­

(a) sale.,;. other than those on which ta11. is levied under section 17 at a rate of two pt:r 
c~mwi, or less. of goods referred to in section 14 of the Central Snlcs Tax Act, 
1956; 

(b) sales of electrical energy and newspaper.;; 
(c) sales of goods declared tax-free under section 24: 
(d) sales referred Lo in sub-clause (iii) of clause (a) of suh-section 0) of section 17 

of goods. other than those specified in clause (a), clouse Ch) and clause (t·): 
(e) such other sales as may be prescribed. 

(2) The 1umovcr tax shall be levied-
(a) on such pan of che gross turnover of sales rercrrcd 10 in suh-scction (/) as 

represents sales of goods. 01hcr than 1hosc specified in Part B or Schedule IV, 
at the rate of-
(i) two per c~mum of such pan of the turnover of sales as is specified in sub­

section (/). if the 1uroover of sulcs of lhe dealer liahle to puy such lax 
exceeds one crorc rupees during the year in respccl of which or parl uf 
which the turnover tax is levied; 
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(ii) one per ce11r,m1 of such pan of the turnover of sales as is specified in sub­
section(/), if the provisions of sub-clause (i) do not apply; 

Provided 1h:u 1hc turnover tax pay:iblc by a dealer under sub-clause (i) shall 
not exceed a sum equivalen1 10 the aggregate of one-half of the 1urnover tax 
payable by him in accordance wi1h lhc said sub-clause and ten per ce1llum oflhe 
amoun1 by which his afore.,;aid gross turnover of sales exceeds one crorc rupees; 

(h) on such part of lhe gross lumovcr of sates referred to in sub-section(/) as represents 
sales or goods specified in Pan B of Schedule IV at the rote of two and a half perce11tum 
of 1hat part of the gross turnover of sales. 

23. (I) Nol withstanding anything contained in section 21, such class or classes of dealers 
ns may he specified by lhc S1atc Gm·emmenl by notilica1ion, who are liable to pay tax under 
sec lion 15 nnd are registered under this Acl, may, at their option. subject to such conditions and 
rcslrictions as may he specified in such notification. pay tax at such compounded rate. not 
cxceedinl! four perce11Tt1111. of the amount received or receivable as valuable consideration of 
works co~tract. as may he fixed in 1he notification for such year as may be specified therein: 

Provided that no dealer shall be cnt i tied to make payment of nny 1ax at a compounded 
ra1c specified in &he notification issued under this section in lieu ofrax payable in accordance 
with the provisions of scclion 2 I in respect of any year spcc::ificd in such notification if his 
contractunl trans for price exceeds five lakh rupees during the year immediately preceding the 
year so specified in such notification. 

(2) The tax payable under sub-section(/) shall be paid by :i. dealer in such manner as 
may he srccificd in the notification reforred to in that sub-section. ~ 

(3) Jf any dealer con1ravenes any or 1hc conditions provided under this section or 
specified in the nolificntion referred 10 in sub-section(/) with regard to payment of tax under 
this section in respect of any year, he shall not he eligible for availing himself oflhc benefit of 
payment of iax under 1his section for such year, and the provisions with regard to lhc rates or 
tax as :i.pplicable under section 21 10 his contractual transrer price, levy. collection, assessment 
and recovery of tax, penally and interest under this Act shall apply to such dealer in respect of 
such year, and the tax paid at the compounded rate under this section, if any, shall be adjusted 
against the tax payable by him under section 21. 

24, No tax shall be payable under this Act on sale of goods specified in column (2) of 
Schedule(, subject to lhe conditions and exceptions, if any. set out in the corresponding entry 
in column (3) thereof. 

25. (I) The Stme Government, after giving by notification not less than fourteen days' 
no1ice of its intention so to do. may, by like notification, add 10, amend. or alter, nny Schedule 

to this Act: 
Provided thut no entry or part thereof in respect of any goods specified in Schedule I 

shall he omitted from thal Schedule: 

Provided further that no Schedule, other than Schedule IV. shall be so amended by way 
of a<ldilion or al&eration as to enhnncc the rate of tax on s.ilc of any goods lo more than fifteen 
per cc11111m of the taxable turnover of sales of such goods. 

(2) Where :my good!. !ipecificd in a Schedule, other than Schedule IV. is transl"crred to 
Schedule JV. and where a dealer, who has purchai;cd such goods before the date of such lransfcr 
to Schedule JV against the <.leclara1ion referred lo in the first provii;o 10 sub-section (2) or 
sect ion 17 issued or to he isi;ucd by him, sells such goods on or after the :aforesaid date. the tax 
payahle by him on his taxatile turnover or salei; or such goods shall. no1wi1hs1anding lhe rate 
of lax fixed under section IS, be lcviecJ-

(a) at the rale fixed in clause (a). clause (b) or clause (d) of sut,.section (/) of 
section 17 which would have been appl icablc 10 sales of such goods on 1he date 
immediately preceding the date of such tran!ifer to Schedule IV, or 

(h) at the rate fixed in clause (b). clause (c). clause (d) or clause (e) of suh­
scction (2) of section 17 in respect of sales referred to therein. 

as the case may he. 
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CHAPTER IV 
Registration of dealer and demand of security etc. 

26. (I) Suhject 10 1he other provisions or this chapter, no dealer shall. while hcing liable 
to pay tax under section 9. section I 0. scc1ion 12 or section IS. carry on t,usinc!-s as a dealer 
unless he has been registered and possesses ll certi licate or regisua1ion: 

Provided that a dealer liable 10 pily tax under i;cction 9. scclion I 0. section 12 or section 15 
shall be allowed two months' time from 1hc date from which he is first liable to p;iy such taK 
to get himself registered. 

(2) Every dealer required by sub-section(}) to he registered !:-hall m.ikc applic.uion in this 
bchalr in the prescribed manner 10 the prescribed authority and such application shall he 
nc:companied by a declaration in the presctibcd form duly fillcll up anli signed hy the dealer 
specifying therein theclassorclasscs of goods fort he purposes or clause (a). cluusc (/J) or clause 
(d) of sub-section (2). or sub-clil.usc CU) of cl:iusc Cll) of sub-section 0). of section 17. 

(3) Ha dealer who is not registered under this Act opl~ 10 make lump sum i,ayment under 
sub-section (I) or section 19 and subse<jucntly ceases or is found to have ceased, under sub­
section (5) of that section. to he eligible to m:ike such lump sum payment, he shall make an 
application under sub-section (2) of this section for registration and the prcscrihcd authority 
shall. on such application, grant such dealer a ccrtilicatc of rcgis1ration under sub-section (S) 
with effect from the commencement of the year in respect of which he ceases to be I inhlc to make 
lump sum payment under section 19. 

(4} The lump sum paid. if any, by a dealer under section 19 in respect of any year during 
which he gets himself registered. shall he adjusted against lalt payable hy him under section 17 
for any period or periods of such year. 

(5) Ir the said authority is satisfied thnt an application for registration is in order. he shall, 
in accordilnce with such rules as may be prescribed, register lhe arplicant nnd grant him ll 
certi ficatc of n:gistration in the prescribed f onn which shall specify the c las.,; tJr cl.-.sscs or goods 
for 1he purposes of clause (a). clause (b) or clause (d) or suh-~clion (2), or sub-clause (ii} of 
clause (a) of sub-section (J). or SC(;tion 17. 

(6) Where the application for registration is made under this section, the prcscrihcd 
authorily shall grant him the certificate of registration from 1hctla1cortiling ofsuchapplic.u ion: 

Provided lhal the prescribed authorily shall grant to such dealer theccrtilicate or registration 
from the date of commencement nfhis liability to pay tax where the application for registration 
is made within thiny days of such date: 

Provided further that where the prescribed authority is sat is lied that during the pcndency of 
an application made by a dealer underscclion 27, !'luch dealer ha!'I he<:omc I iahlc to pay tax under 
section 9, section 10 or section 12. he sh:ill granl to such dealer the certificate of rcgistr:ition 
from the date of commencement of such liability. 

(7) Where any dealer, who has been registered on any day before the appointed day. nnd 
continues to be so registered on the day immediately before such a11pointcd day, under­

(a) the Bengal Finance (Sales Tax) Act, 1941. 

(b) the Bengal Raw Jute Taxation Act, 1941, 

(c) the Wesl Bengal Sales Tax Act, 1954, or 

Cd) 1hc West Bengal Motor Spirit Sales Talt Act 1974. 

and is liable 10 pay tax underthis Acton such appointed day, the pre!'lcrit,cd authority !llhall ji;sue 
to such dealer in the prescrihed manner a fresh certificate or registration under 1his Act. 

(8) The prescribed authorily may from time 10 time amend any certificate or registration 
in accordance wilh information furnished under section 97 or otherwise received, and such 
amendment may he made with rclmspcclive effect in such circumstances and sut-ijcct to such 
restrictions and conditions as may he prescribed. 

(9) When any dealer has heen convicted or has r,aid compmirion money under section 8ft 
or section 90. as the ca!iC may be. in respccl of any contravention of the provisions of !iUl'i• 

section (/)of this section. the prescribed authority shall regis1cr such dealer and grant him a 
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ccrtificale or rcgistralion. and such regis1ra1ion shall take effect from the date of order as if ii 
had been made under sub-section (5) of this section on the dealer's application. 

(10) When-
(a) any business in respect of which a certificate of registration has been granted to 

a dealer on .:in application made, has been discontinued, or 
(h) a dealer has ceased to he liable to pay tax under section 9. section 10. section 12 

and scc1ion 15, 
the prescribed .:iu1hority shall cancel the registration of such dealer. 

( I I) When any dciiler 10 whom a certificate of registration is granted under sub-section (5). 
or a fresh certificate of rcgistrat ion is issued under sub-section (7) of this section or a certificate 
or rcgis1r:11ion is gramed under section 27. has foiled to pay any tax. penalty or interest payable 
under this Act. the prescribed authori1y may. after giving the dealer an opportunity or bci ng 
heard. cancel the rcgis1ration or such dealer. 

( 12) Notwithstanding lhe provisions or this section or section 27, a dealer, whose certificate 
or registration is cancelled under sub-section(//). shaJI no1 he grnnted another certificate of 
rcgislration under this Act until he pays 1he tax. penalty or interest referred to in that sub-section. 

( 13) Any deal er registered under sub-section (5) for his liability to pay tax under section 10. 
i.cction 12 or section I 5. shall, not withslandi ng that his gross turnover of sales does not exceed 
the taxable quantum referred to in suh•se<:tion (J) of section 9, also he liable to pay tax on all 
sales of goods under scclion 9. 

27. (I} Any dealer. whose gross turnover of sales during a year exceeds ten thousand 
rupees. may. notwithstanding 1ha1 he is not liable to pay tax under section 9. apply in the 
prescribed m:mner to the prescribed authority for registration under this Act. 

(2) The provisions of sub-section (2). sub-section (5). sub-section (8). clause (a) of sub­
scc1ion (/0), sub-section (J /). and suh-scction {/ 2). of sec1ion 26 shall apply in respect of any 
application forrcgistr.1tion, or nny certilic,11eofregistration granted on application made. as the 
case may he, under sub-section (/}of this section. 

(3) Every dealer who has been registered on application made under this section shall, for 
so long as his rcgislration remains in force, be liable 10 pay t.o.x under this Act. 

(4) The rcgistra1ion of a dealer on application made under this section shall he in force for 
a period of not lcs.~ than three complete years and shall remain i'n force thereafter unless 
cancelled under the provisions of rhis Act. 

(5) Subject lo 1he provisions of sub-section (4), a dealer registered on application made 
under this section may apply in the prescribed manner, not less than six months before rhc end 
of a year, lo 1he authori1y which granted him his ccnificatc of registration for the eancella1ion 
of such registration to take effect at the end of the year in which the application for such 
cancellation is made: and the said authorily shall, unless the denier is liable to pay tall. under 
1he provisions of section 9. section 10. section 12 or section 15 cancel the registration 
accordingly. 

(6) Notwithstnnding any1hing contained in sub-section (J) or sub-section (5). when lhe 
gross lurnovcr of sales or any dealer regislered on application made under this section has, for 
three successive years aflcr lhc period of lhree years referred to in sub-section (4). has failed 
to exceed the taxable quantum. the prescribed au1horil}' may. unless the dealer is liuhle to pay 
rnx under the provisions of section 10. section 12 or seclion 15. a.tier giving the denier a 
rcasonahlc opportunity of being heard, cancel rcgis1ra1ion ofsuch dealer. 

28. (I) The Commissioner may, 111 the time of grant of certilicalc 10 adcoler under section 
26 or section 27 or at any time thereafter, for good and suflicient reasons 10 he recorded in 
writing:, require the dealer to furnish in the prescribed monner such security or such additional 
security as may be specified t,y him for securing proper and timely payment of1nx or any other 
sum payahlc hy him under this Act. 

(2) The Commissioner may, hy order in writing and for good or sunident reasons to he 
recorded therein, demand from any regis1ercd dealer or any undertaking supplying electrical 
energy to the public under a licence or sanction granted or deemed 10 have tiecn granted under 
the Indian Electricity Acl, 1910, a reasonable security for 1he proper use and safe custody of 9 or 11110. 
the declarations refo1Tcd to in the lirsl and the second proviso 10 suh-scction (2). or 1hc proviso 
to sub-clause {ii) of clause (ll) of suh-s~tion (J), of sectil1n 17. whether oblnincd by such 
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registered dealer or undert.i.king from the prescribed nu1hori1y. or furnished 10 such rcgislcrcd 
dealer or undenaking hy a registered dealer or undertaking 10 whom or hy whom the goods h:ivc 
been sold. 

(3) The Commissioner may. by order in wrilinl! .ind for good or sufficient reasons lo he 
recorded therein, demand rrom uny person who imports inlo Wcsl Bengal .iny consignment uf 
goods specilied in Part A of Schedule IV or no1ilicd goods. 3 reasonable sccuri1y ror ensuring 
th:n 1hcre is no evasion or tax. 

(4) The Commissioner may. by order in writing und ror good or sufficient reasons to bc 
recorded therein, demand from a dealer, a reasonable sccuri1y for the prnr,cr uSc and safe 
custody of the form referred lo in sub-section (3)of~cclion 68 and ob1aincd from the prcst:rihcd 
au1hori1y, whether such form is blank or duly lillcd up and sil!ncd by such dealer. 

(5) The Commissioner may. by order in writing and for good or suflicient re.isons 10 he 
recorded therein, forfeit lhe whole or any part ofthc security or additional o;ccurity referred to 
in sub-section (/), sub-section (2), sub-section (J) or suh-scc1ion (4). as the case may he. 
furnished by a dealer. registered dealer. undertaking or person m• required hy sub-section(/) 
or demanded under sub-section (2). suh-~tion (J} or sub-section (4), for-

(a) realising or recovery or 1ax or any oiher sum due. or 
(b) recovery of any financial loss cau~d to the Stare Government due to nccligence 

or default in not making proper u~ af, or not keeping in so.fe custody. 
declarations or blank forms of declaralion. 

(6) Where. hy reason of an order under sub-section (5). the security furnished hy a dealer. 
regis1ercd dealer. undertaking or person is forfcitcc.l in whole or is rendered insufficient. such 
dealer. rcgislercd dealer. u ndcrtaking or person shall, on demand by order or the Commissioner. 
furnish fresh or further securi1y of the requisite amount or sh al I make up the defic icncy. :is 1he 
case may be. in such manner and wi1hin such period as may he spccilicd in such order. 

(7) The Commissioner may, on applica1ion by a dealer. registered dealer, undenaking or 
pcrlon, who has furnished security as required by sub-section (/) or demanded under suh• 
section (2), sub-section (3) or sub-section (4). refund in the prescribed manner any amount of 
security or part thereof if such security is not required for 1hc purposes for which it w:is 
furnished. 

(8) Security as required by sub-section ( /) or dcm,mded under suh-section (2). sub­
section (J). sub-section (4) or sub-section (6) sh:ill he furnished hy a dealer, rc1;istcrcd dealer, 
undertaking or person in such manner and by such time as may be specified in the order 
requiring to furnish. or dem:inding. such security. 

(9) No order shilll he passed under this section wi1hou1 giving the dealer. registered dealer, 
undertaking or person an opportunity of being heard. 

29. (I) [fa dealer, who is required by sub-seclion(/)orseclion 26togcl himself registered 
within two months from the date from which he is first liahlc to pay ta,i, under section 9. 
section 10. section 12 or section IS. as the case may he, fails 10 get himself so registered, the 
prescribed au1hority may.after giving the dealer an oprc,rtunily ofheing heard, hy order impose 
by way of penalty a sum, not less than five hundred rupees and not c:itcccding one thousand 
rupees, for each month or default: 

Provided lhat no penally shall be imposed under this sub-section in respect oflhc same f.i.ct 
for which a prosecution under sub-section (2) of section 8R has hcen instituted ond no such 
prosecution shall lie in respect or a fact for which a penally has hccn imposed under 1hisscc1ion. 

(2) If any penalty is imposed under sub-section (/). 1he prescribed authority shall issue a 
no1ice in the prcscrihed fonn directing the dealer to pay such penalty hy such date ns may be 
specil'ied in the no1ice, and the da1e 10 he specified shall not be less than fifteen days from 1hc 
dale of service of such notice and the penalty so imposed shall he paid by 1hc denier inlo a 
Governmenl Treasury or 1he Reserve Bank of India by lhe date so specified: 

Provided lhat !he prescrihcd authority may, for reu.4i0ns to be recorded in writing. extend the 
date or such payment as specified in the notice in 1his behalf or allow such dealer to pay the· 
penally imposed in such numher of inslalments as he may determine. 

(3) Any amounl of penalty that remains unpaid after 1he date specified in I he notice referred 
to in suh-section (2) shall he recoverable in accordance with the provisions of sec1ion 52. 
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CHAPTERV 
Return and payment of tax, Interest, penalty and deduction of amount at 

source towards payment of tax etc. 

30. (I) Tax payable under lhis Act shall be paid in the mannerherci n11f1er provided at such 
intervals as may be prescribed. 

(2) Every registered dealer shall, in the prescribed m:mner. furnish such returns by such 
dates and to such authority as may be prescribed. 

(3) Any dealer. other than a registered dealer referred to in sub-section (2). shall, if so 
rc4uired by the Commissioner by n notice served in the prescribed manner, furnish relums in 
accordance with the provisions of sub-section (2). 

(4) Before any dealer furnishes a return required by sub-section (2) or sub-section (3), he 
shnll, in the prescribed manner, pay into a Government Treasury or 1he Reserve Bank of India 
1hc full amount of tax due from him under this Act according to such return, and shall furnish 
along with such return a receipt rrom the Trcnsury or Bank showing the payment of such 
amount: 

Provided that a registered de.ilcr shall, subject to such conditions ns may be prescribed. pay 
in the prescribed manner the tax payable under this Act for any prescribed part of the period for 
wllich 11 return is required to be furnished under sub-section (2) or sub-section (J) by such date 
as may be prescribed after the expiry or the prescribed pan or the period as aforesaid. 

(5) Where a deduction of :in nmount is mnde under sub-section ( J) of sectio~ 38 from the 
payment or any sum to a dealer for execution of a works contracL. and such amount is deposited 
under sub-section (2) or that section. the deduction of such amount shall be deemed to be a 
payment of tax by such dealer made by him on the date of such deduction. and he shall furnish 
along with his return required by sub-sec1ion (2) or sub-section (3) of this section. as the case 
may he, in respect of such amount a certificate of deduction referred to in sub-section (J) of 
s«t ion 38 as proof of such payment of tax: 

Provided that where a dealer docs not receive a certificate of deduction under sub­
section (3) of section 38 on or before the prescribed date of furnishing of return for the return 
period, he shall, while furnishing such return to the prescribed authority, stntc the fact in writing. 
and furnish to such au1hority such certificate of deduction within fi ftecn days of issue of such 
certificale to him under sub-scc1ion (J) of sec1ion 38. 

(6) If any dealer discovers any omission or other error in any return furnished by him. he 
may. ul any time before the date prescribed forthe furnishing of the next return by him. furnish 
a revised return: and irthe n:vised return shows a greater amount of tax to he due than what was 
shown in the original return, it shall be accompanied by a receipt showing payment of the extra 
amount in the manner provided in sub-section (4). 

(7) If the Commissioner-
(a) discovers any error or omission in any return furnished by a dealer, or 
(b) has reasons to believe upon information or otherwise that a dealer has furnished 

incorrect statement of his turnover of S41es or turnover of purchases or incorrect 
particulars of his sales or purchases in any retum. 

he may require such dealer lo produce any accounts. regis1ers, sta1emen1s or documents or to 
furnish any information regarding purchases, sales. deliveries, s1ock of goods or payments 
mat.le or received or any other related or incidental matter for the purpose ofvcrificution of such 
return. 

31. (I) Where a registered denier. or a dealer required 10 rumish retum under sub­
scclion 0) or section 30, furnishes a return referred to in thnl scclion in respect of nny period 
by the prcscrihcddate or thereafter. but fails 10 make full payment of the tax payable undersuh­
scction (4)ofthat section in respect of such period by such prescribed date. he shall pay a simple 
interest at the rate or two per ce11t11111 for each British calendar month of defauh from the first 
day of such month next fol lowing the prescribed date up 10 the month preceding lhe ml"lnlh or 
foll payment or such tax or up to the month prior 10 the month of assessment under section 45 
or section 46, as the case may be. in rcsi,cct of such period. whichever is earlier, upon so much 
of lhe amount of tax payable by him uccording to such return as remains unpnid at the end or 
each such month or default : 

Provided that where such denier admils in writing 1ha1 the amounl of tax paya'tlle in respect 
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of such period is an 11moun1 which is cilhcr more or less than wh:11 h:1s hccn originally shown 
as payable in the return and where !he Commissioner is ~tisficd on 1hc point of such aJmission, 
the interest shall be payable upon so much of the amount or tax rayahlc accon.ling 10 such 
admission as remains unpaid ill the end of each such month of default. 

(2} Where a registered dealer. or a dealer required 10 furnish return under suh-scction (.i) 

of section 30. fails to furnish a return referred lo in that section in respect of any period hy 1hc 
prcscrihcd dale or thereafter before the assessment under section 45 or section 46, as 1hc case 
mny be. in respect of such period, and on such assessment full amount of tax p.iyat,Jc ror such 
period is found nol to have hccn paid by him hy such prescribed date, he sh.ill pay a simple 
interest at 1hc rate of two per ce11t11m for each British calcnc.Jar monlh of Jcfauh from thi: lir..t 
day of the month next following 1he prescrihcd dale up 101hc month prcccd i ng lhc monlh ofrull 
payment of tax for such period or up 10 1hc month prior 10 1he month or asscssmen1 under 
scc1ion 45 or section 46. as the case may be, in rcspcc1 of !luch period, wh ichevcr is c:,rlicr. upon 
so much of the amount of lax payable by him according 10 such asscssmcnl as n.:mains unr,aid 
at 1he end of each such month of default: 

Provided 1ha1 where an asscssmenl under section45 or section 46 is m:ide for more than one 
period and such assessment docs not show separately the lax payable for the period in respect 
of which interest is payable under this sub-section. the Commissioner shall arportion the lax 

payable for such period on the basis of such nsscssmen1. 

(3) A dealer liable to pay intcrcsl under sub-section ( /)or sub-section (2) of this section or 
suh-scction (8) or section 40. as the case may t,c, shall, in 1he prescrihcd m:inncr. pay into a 
Government Treasury or the Reserve Bank of India lhe amount or intcrcsl payahle hy. or due 
from. him by such date as may he prescribed. 

(4) Interest under sub-section (/) or sub-section (2) of this scc1ion shall he payahlc in 
respect of 1he returns, the prescriood dates fnr furnishing of which under suh-scc.:1 ion ( 2) or sub-­
scclion (J) of scc1ion 30 are 1he dates suhsequcnt to 1he appoin1cd day. 

32. (I) Where a dealer fails to make payment of any tax payahlc after assessment by 1hc 
dale specified in the notice issued under scc1ion 47 for payment !hereof, he shall pay a simple 
interest at the rate of two perc~11111111 for each British calendar month or default from the lirsl 
day of the monlh next following lhc dnle specified in such notice up lo the month preceding the 
month of ru11 pnyment of such tax or up lo lhc month preceding the momh of commenccmcn1 
of proceedings under section 52. whichever is earlier. upon so much of lhc amoun1 of tax 
payable hy him according to such notice as remains unpaid .it the end of cnch such month of 
default. 

(2) A dealer liable to pay intcrcsl undersub-scc1ion ( /) of1his section or suh-scc1ion (8) of 
section 40 shal 1. in lhc prcscri bed manner, pay into a Govcmmcn1 Treasury or the Reserve B,mk 
orindia the amount ofinterest payable by, or due from. him hy such dale as may he prcscrihcd. 

(3) Where as a result of nn order under section 79, section 80, section KI, J.Cction 82 or 
section 83 the amount of lax payable is moc.Jified, the in1crcs1 payahle under sub-seclion (/)of 
1his section or sub-section (8) or section 40, as the case may be, shall he de1crmined or re­
dctennined on the basis or such modified amou:11 and 1hc excess interest paid. if any. shall he 
refunded. 

(4) Jntcrcs1 under sub-section (/) shall be payahlc in rcspec.:1 or assc'i,;ment. no1ices for 
which under section 47 arc issued, on or af1cr 1hc appointed day. 

33, Notwithstanding any1hing contained in section 31 or section 32, no interest shall he 
payable in such cases or under such circumstances and suhjec1 10 such cond i 1ions. if any. as may 
be prescribed. 

34. The Commissioner shall, in the prescrihed manner, puy a simple interest al the rJtC of 
1wo per C'e11t1tm for e3ch Brilish calendar month nf delay in makini refund to a dealer or lhe 
amoun1 or 1ax paid in excess which ari~ oul or an order under sec1ion 79, section 80. 
section 81, seclion ~2 or section 83, pa!ised on or after the appointed day, from the first day of 
the month next following the date of such order ur 101he month preccdi ng 1hc month in which 
1hc rcfond is made in the manner referred III in section 60. upon the amounl or 1ax refundahlc 
to him according 10 such order. 
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JS. In calculating the interest payable under section 31, section 32. section 34 or sub­
section (8) of section 40, the amount of lax in respect or which such interest is to he calculoted 
sh al I he rounded off to the nc.irest multiple of one hundred rupees and for this purpose. where 
such amount con1ains a part or one hundred rupees. if such part is fifty rupees or more. it shall 
he increased 1oonc hundred rupees and. irsuch part is less than fifty rupees. it shall he ignored. 

36. The amount of tax or penalty payable or refundable for any period under the provisions 
of I his Acl shall be rounded off to the nearest rupee and, for this purpose. where such amount 
contains .a pan of a rupee. then. ir such part is fifty paise or more. it shall be increased 10 one 
rul"!c and, if such pan is less th.in fifty paise, it shall be ignored. 

37. (I) No dealer who is not liable to pay tax under this Act shall collect. in respect of any 
sale of goods by him, any amount or tax under this Act. and no dealer. who is I iable to pay lax 
under this Act. shall make any such collection except in accordance with the provisions of this 
Act or in excess of the amount of lax payable by him under this Act: 

Provided that the provisions of this sub-section shall not apply to any dealer who avails of 
the hcnelil of exemption from payment of tax under section 39 or the benefit of remission of 
tax under section 41, section 42 or section 43. 

(2) lf any dealer contravenes the provisions or sub-section(/). he shall, notwithstanding 
anything contained elsewhere in this Act, deposit the amount collected by way of tax or the 
amount collected by w:i.y of tait in excess of the amount payable under lhis Act. as the case may 
be. into a Government Treasury or the Reserve Bank oflndia within thiny days from lhe date 
of such collection and intimate the Commissioner of such deposit along with a receipt from 
such Treasury or Bank showing payment of such amount. 

(3) The Commissioner sh.ill. on application made hy the buyer in respect or sales of goods 
to him referred 10 in sub-section (1) and on such terms and conditions as he may deem fit and 
proper, refund 10 such buyer the 1:ix or the excess tax. as the case may be, collected from such 
buyer and deposited by the dealer in lhe manner referred to in sub-section (2): 

Provided that no application from any buyer shall he entertained unless the same is made 
within twelve months from the d:itc on which the tnx or excess tax, as the case mny be. is p:iid 
and supported by rclevanl cash memo or bill issued by the dealer. 

(4) If a denier is in default in depositing in accordance with the provisions of suh­
scclion (2) lhc amount collected in contravention of the provisions of sub-section (/}. the 
Commis..,;ioncr may. artcr giving such dealer a rcnsonablc opportunity of being heard. by an 
order in wriling direct that he shall pay by way of penalty a sum. not less than the amount or 
lax so collccled and not excccdi ng twice the amount or tax socol lectcd by him in contravenlion 
oflhc provision of sub-section(/), 

(5) The penalty imposed under sub-section (4) sh;lll t,e paid by lhe dealer into a Govern• 
mcnl Treasury or the Reserve Bank or India by such date as may he specified by the 
Commis"ioner in a notice issued for the purpose and the date to be so specified shall not be less 
than lirtccn days from the date of service of such notice. 

(6) Any penalty that remains unpaid artcr lhc dale specified in the notice referred to in suh• 
section (5) shall be rccovcrahlc in accOfdance with the provisions of section 52. 

38. (I} Notwi1hs1anding anything contained in seclion ~0or any rules made thereunder or 
any tcnns of a contract lo the conlrary. any person responsihlc for paying any sum 10 any dealer 
for cxccut ion of a works con I ract referred to in section 15 wholly or partly in pursuance or a 
con1rac1 hctwccn such dealer and-

(n) Government. 
(h) a local authority. 
(c) a corporation or n hody established by ur under any law for the 1ime being in 

force, 
(c.l) a company incorporated under the Companies Act, 1956. including a Govern• 

ment Undertaking. 
(e) a co-operative society registered or deemed to be registered under the West 

Bengal Co-opcrnlivc Societies Act. 1983. or 
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(t) an educational instilulion, 
shall. 3t the time or payment of such sum in cash or by issue of a cheque or drafl or any other 
mode of payment, deduct an amount towards rnx equal 10 two per ce111m11 of' such sum being 
paid in respect or such works contract: 

Provided that no deduction under this sub-section shall he made whcre-

(i) the paymcnl is made as advance on account of lhc cxccu1ion of such works 
contract: 

(ii) no transfer of propeny in goods (whether as goods or in some other form) 
is involved in the execution of such works conlrnct: or 

(iii) where the dealer produces a cenificinc from rhc Commissioner under 
section 94 that he has no liability to pay rax under section 15 or that he has 
paid lax payable by. or due from, him under that section: 

Provided funher that no deduction under this sub-scclion shall he made in respect of thal 
part of payment to a dealer which represents his contractual transfer price of the goods as 
referred to in clause (a) of !iUb section (I) or section 21 where such dealer declares in writing 
to that effect claiming c:itcmplion from ta:it. 

(2) Where deduction of :in amount is m:lde under sub-sec, ion ( J ). lhc ricrson making such 
deduction shall deposit the amount so deducted into a Govcrnmenl Treasury or the Reserve 
Bank or India within such time. in such manner. and in such form or challan, m, may he 
prescribed. 

(3) Afler the deposit of the amount under sub-section (2), the person who makes lhc 
deduction and deposit shal I, within Ii Ftccn days from the dale of such iJcposit, issue to the dealer 
acenificate in the prcscrihcd form for each dcduclion separately and send a copy of receipted 
challan lo the Commissioner along with the relevant ceni ficatc of deduction and i;uch document 
as may be pn:scrihcd. 

(4) On receipt of a cenificatc of deduction referred 10 in suh-scction (J). the deposit of an 
amount on account of a dealer referred to in sub-scclion (2) shall he adjusted by the 
Commissioner towards ta:it liability of the dealer under section 21 . and shall constilule a good 
and suffieientdischargeofthe liability of the person deducting such :1moun1 to lhc dealer 10 the 
ex.lent of the nmount deducted and deposited. 

(5) Where any person.while paying any sum to a dealer. contravenes 1hc i,rov isions of sub• 
section (I). sub-section (2) or sub-scclion (3), he shall be personally li:,hlc for such conrravcn­
tion, and the Commissioner may. after giving him an opporlunity of hcing heard. hy order in 
writing and in such manner as may he prescribed, impose on such person a penally, not 
exceeding twice the amount required 10 be deducted and deposited hy him into the Government 
Treasury or The Reserve Bank of India. 

(6) Where the dealer ·from whose account any amount has hcen deducted under sub­
section(/) and deposited under sub-section (2) proves to the satisfoction or the Commissioner 
that he is not liable to pay tax under section IS and such amount was no1 wholly or purtly payable 
by him under lhii. Act. the Commissioner shall refund or adjust the amount rcfundahle 10 the 
dealer in such manner as may he prescribed. 

[PART III 
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CHAPTER VJ 
Incentives to industrial units-tax holiday, deferment of payment of tax and 

remission of tax 
39, Suhjccl to such conditions and ~strictions as mny be prescribed, no tax shall be payable 

hy a dealer for such period M may he p~scribed in respect or his sales or goods manufactured 
by him in his newly set up small-scale industrial unil situated in lhe prescribed area. and in 
calculating his taxahlc turnovcrof sales under sub-section (J)of scc1ion 17, I hat part of his gross 
turnover of sales which represents the turnover of sales of such goods shall be deducted from 
his gross turnover of sales under sub-clause (,•ii,)of clause (a}orsub-scclion (J)ofthatsection. 

40. (I} Notwithst;inding anything contained in sub-section (4) or section 30or section 4 7. 
the lax pa ya hie by a registered dealer under this Act according to his returns referred to in sub­
scc1ion (2) or !iCCtion 30 or the tax due from him according to a notice issued under section 47 
!iihall, suhjcct to the ocher provisions or this section or 1he rules made thereunder, be deferrcd.-

(a) in the case of a newly set up industrial unit in West Bengal. from the prescribed 
date on which sucht:ix becomes payable according to such return in a year during 
the period rercrrcd to in sub-section (2) in respect or sales or goods. other than 
such goods as may be prescribed. m:r.nufac1urcd in such unit or goods purchased 
for use directly in the manufacture of such goods. or 

(h) in the case of an existing industrial unit in West Bengal which has heen expanded 
on ;,pproval of the Stntc Government, from the prescribed date on which such tax 
becomes p::1.yable according to such return in a ye;ir during the period rererred to 
in sub-section (2) in respect of sales of goods, other than such goods as may be 
prcscrihcd. m:-anufacturcd in the expanded porlion of such industrial unit on 
utilisation of the oddcd capacity of the plant and machinery installed therein or 
goods purchased for use directly in lhe manufacture of such goods. 

for such period. nol exceeding nine years. ~ may be prescribed. and different periods may be 
prescribed for different such newly sci up or existing industrial units. having regard 10 the 
location of such uni1s in different areas as may be prescribed: 

Provided that dcformcnt or payment of tax payahle by a dealer in respccl of sales of 
goods manufoc1urcd by him in such indus1rial unit situated in anyol"the areas prescribed under 
this suh-scction may be restricted lo sales of such cl ass or classes of goods as may be 
prci.crihcd: 

Provided rurther th:lt the period prescribed under this sub-section and sub-section (2) 
m:-ay. suhjecl to such conditions and rcs1ric1ions as may be prescribed. be ex1cndcd by two S,c:-1"5 
in the case or such induslrial units as may be prescribed, where investment in fixed capital 
assets exceeds one hundred crorc rupees. 

(2) The period in rcspcc1 or which the de.iler iii eligible for def enncnl or tax under sub­
scc1ion (/) (hereinafter referred 10 as lhe eligible period) shall commcnce.-

(a) in respect of II newly set up induslrial unit in West Bengal. from 1he prescribed 
dale on which such tax becomes first pay a hie according to such return in respect 
of goods manufactured in such unit or goods purchased for use directly in the 
manufacture of such goods. or 

(h) in rcspcc1 ofnn existing industrial unit in Wesl Bengal, from the prescribed date 
on which such lax lx:comcs first payable according to su~h return in rcspccl of 
!!OOlls manu facturcd in such unit on utilisation of 1he added capacity of new plnnt 
and mnchi,nery installed therein hy way of expansion on approval hy the Slate 
Govemmcnl or goods purchased for use directly in 1hc manufacture of such 
goods, 

and shall expire on 1hc completion of such period. not exceeding nine years. or eleven years in 
the case of 1he indus1rial units referred 10 in the second proviso to suh•seclion (/}, from such 
commencement as may he prcscrihcd, and different periods may be prescribed in respect of 
different such newly se1 up or existing industrial units. having regard 10 the location of such 
units in difrcrcnl areas: 

Provided 1hm paymen1 of lax shall not be deferred after the amount of tux or the 
aggrcgace of the nmounls of tax payable r mm the date referred to in sub-seccion (2) exceeds any 
ol'the limits prescrit-ied under suh-scc1ion(3)at anytime before thcexpiryofthceligihle reriod. 
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(3} The a.mount of tax or the a.ggrcgatc of the amounts or tax payi1hlc I hat the dealer is 
eligible for defennenl under sub-section(/) for the whole of lhe cligihlc rcriod :1:hall bc.­

(a) in the case of a newly set up industrial unit in West BcnJ:l'al, such ~rccnlal:!c of 
the gross value of the fixed capital assets as stond on the da1c uf lirst commcrci.11 
production in such un ii. or 

(b) in the case of an existing industrial unit in West Bengal which h.as been C)(pan<lcd 
on approval of the State Government. such pcrccnti1ge of the grosi. value of the 
fixed capital assets 3.,; s1and on the date of liri.t commercial production in the 
expanded ponion of such unit, 

not exceeding one hundred pu cem11m of such gros!i value, us may he prescribed or lirty crorc 
rupees. whichever is less, and different percentages of such gross val uc may he prescribed for 
such newly set up or existing industrial units, having regard to the location of such units in 
different areas. 

(4) A newly set up industrial unit or an existing indus1rial uni1,-
(a) where such newly set up induslrinl unit was established and commissioned by 1he 

dealer for manufacture of goods in West Bengal for the first time on or after 
the I st day or April. 1989. but not later than the 31st day or March. 1993. or 

(b) where such existing industrial unit was estahlishcd hcforc the I st day of April. 
1989 and expanded on or bcrorc the 31st day of March. 1993, 

and has enjoyed. or has been entitled to enjoy, the benefit or deferment of payment of tax in 
respect of such newly set up industrial unit or 1hc expanded portion of such existing industrial 
unit in accordance with the corresponding provisions of the Bengal Finance (Sales) Tax Acl, 
1941 orthe West Bengal Sales Tax Act, 1954, as they stood on the 14th day of April, 1993. shall 
continue to enjoy or 10 be entitled to enjoy such benefit in accordance with such corresponding 
provisions of the said Act. 

(5) Subject to such conditions and restrictions as ma.y he prescrihed, a dealer who has 
enjoyed the benefit of deferment or payment of tax under 1his scclion may, in addilion to such 
bcncfil as enjoyed by him, be eligible, irhe so opts. for funhcr dcfcm1en1 of payment or such 
amount of tax or lhe aggregate of the amounts of tax os may be cquivnlent to the capital 
investment subsidy receivable by him under any scheme approved hy the State Government for 
such period, not exceeding four years from such date, as may be prescribed. 

(6) A registered dealer shall not be eligible for ddcrmcnt or raymcnt or tax under this 
section in respecr of any sale or goods manufactured in his newly set up induslrial unit or 
expanded portion of his existing industrial unit. ir he once opts for remission of tax under 
section 41. section 42 or section 43 in respccl of sale of such goods manufactured in such 
incluslrial unil. 

(7) The tax deferred under sub-section (/) shall be puid, in such 1mmncr a.o; may he 
prescribed, by a registered dealer into a Government Treasury or the Reserve Bank of India 
after such period. at such intervals, in such i nstalmcnls, and by such dates, as may he prescrihed. 

(8) Notwiths1anding anything contained in section 31 and section 32. no interest shall he 
payable by a registered dealer on the lax deferred under !iuh-scction (/)until the amount of tax 
so deferred becomes payahle in the prcscrihcd manner rercrrcd to in suh-scction (7). and where 
such registered dealer fails to make payment of tax under sub-sec1ion (7) in 1he prescrilx..'f.l 
manner and hy the prescribed date, he shall pay a simple interest at 1hc rate of 1wnpercem11m 
for each British calendar month or dcfoult from lhc nrslday or such rnonlh next following such 
prescribed date up 10 the month preceding the month of foll paymcnl or such cax or up 10 1hc 
month preceding the month of commencement or proceedings under section 52. whichever il'i 
earlier. upon so much or the amount of such lax payable hy him in accurdancc wilh lhc 
provisions contained in sull-secLion (7) as remains unpaid al the end of each such month and 
al I other provisions or section 31 or sec1ion 32 and those of :i;ection 49 and section 50 shal I apply 
accordingly. 

(9) A registered dealer availing of the henefit of defem1cnt of payment of tax under this 
section shall. notwi1hs1anding such defonnenl. furnish re111rn as required hy section 30 and the 
rules made thereunder. 
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( I 0) Where 1hc tax payahle by a dealer in res peel of a year or p:m of a year is deferred under 
suh•scction (/) and where u loan liability equal lo the amount or tax so deferred is created by 
such :mt horily as the State Government may. by special or general order, spcci f y, and such lonn 
liability is admined by such dealer in the prescribed manner for the prescribed eligible period, 
such tax shal I be deemed to have hcen paid in accordance with the provisions of sub• 
scc1ion (4) of section 30 :ind section 47. as the case may be. in respect of the year or part of a 
yc.1r for which such lax is payable hy. or due from. such dealer. and such deferred tax shall 
become due for rayment under sub-section (7), at the cxpir:uion or the said eligible period. 

( 11) For the contravention of any provisions of 1his Act or the rules made thereunder. the 
hcnclit of dcfcm1cnl of tax under suh•scction (J) sh.lll, subject 10 such conditions and 
rcslrictions a.,; m:ly he prcKrihed. be discontinued even before the expiry of the eligible period 
referred to in sub-section (2). 

( 12) A newly scL up induslrial unit or an existing industrial unit.-
Ca) where such newly set up industrial unit was established and comm~ssioncd by a 

dealer for manufacture or goods in West Bengal for the first 1ime on or after the 
1st day of April. 1993. hu1 nol la1er than the day immediately before the 
appointed day, or 

(h) where such cxis1ing indusiri:il unit WilS cs1ablished before the 1st day of April. 
1989 :md expanded before the appointed day. 

and has enjoyed. or has hecn entitled to enjoy. the hcndit of dcfonncnl of raymcnt or tax in 
respect of such ncwl y set up industrial unit or lhe citpanded portion of such exis1i ng indus1rinl 
unil in nccord,mcc wi1h the corresponding provisions of the Bengal Finance (Sales Tax) Act, 
194 I or the Wcsl Bengal Sales Tax Acl, 1954. as they stood on 1hedny immediately before the 
appointed day, shall continue to en joy or to hcen1itled to enjoy such benefit in accordance with 
such con-csponding provisions of the s.iid Act. 

E.tpla11t11im1.-For the purposes or this section or sec-lion 41, except for ,he purposes or 
sulM;cction (4) alld sull-scc1ion (/2) or this section or sull-scc1iun (5) and suh-scclion (6) of 
section 41,-

(a) the cxprcs.,;ion .. newly SCI up indui.trial unit"' shall mean an indus1rial unit having 
invcs1men1 in fotcd c.1r,i1al assets citcccding ten 1:ikh rupees which is cstahlished 
:ind commisi,ioncd by 1hcdcalcrfor 1hcmanuracturcofgoods in West Bengal for 
1hc lirst lime on or artcr the appointed day under any scheme approved hy 1he 
Stale Government and which is rc~is1ercd with such au1hori1y as may he 
prescribed; 

(h) the eitprcssion "citislinJ,! indus1rial unit•· shall mean an industrial unit having 
i nvcstmenl in Ii xed C,tpital asscls cx.cccd i ng ten lakh rupees which is c.,;1ablishl!d 
and commissioned by the dealer for lhc manufacture of goods in Wesl Bengal 
before the appointed day and which is rcgistcrcJ with such authority as may he 
prescribed and expanded on or nlicr such appointed day: 

(c) 1 he expression "expanded portion". in relation to an existing industrial unit, shall 
mean the port ion expanded with additional capacity on or after the appoi ntcd day 
with the :iprroval or the S1a1c Government for 1hc manufacture of goods in West 
Bcnipl, either in its ex.islinf:! loc:i1ion or in a dillcren1 area; 

(d) Ille expres~ion '"J:!ros.c; value of fixed capi1al assc1s .. shall mcan.-

(i) in rcla1ii,n 1oa newly set up intluslrinl unit. the actual price or premium pnid 
hy the Jc.tier for the land. whether rl\!chold or leasehold. expenditure 
incurred for construction or office building excluding residential pun ion 
thereof, and factory shed crcc1cd by him and 1he cost of new plant ond 
machinery including 1he productive equipment. ins1,lllcd or acquired lly 
him on or before lhc date or first commercial produclion in such unit, and 

(ii) in rel:uion lo an cxh;1ing induslrial uni 1, 1he expenditure incurred by adc.iler 
for (.-Onstmclion of a factory shed includini the price or rrcmium p:.i<l for 
land u5cd for erection or such faclory shed and the cost of new plant and 
machinery including lhc productive cqui(lmcn1. ins1alled or purchased by 
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such dealer on or before the date or lirs1 commercial production in 1hc 
expanded p<>rl ion of such unit on the ha,;is or any scheme tipprovcd hy I he 
State Government. 

41. (I) Where u registered dealer manufoc1urcs any gocKls. other 1hrn1 such ~cl<"K.ls as may 
be prcserihcd. in a newly set up industrial unit established hy him, ur in an cxp:imlcd ponion 
of an cxisling industrial unit. in Wcsl Bcni;al. the lax p:iyahle hy such dealer under this Act 
according to his returns referred to in suh-scction (2) of scc1ion 30 in respect of sales of i;U<,:h 
goods manufocturcd in such unit shall. suhjcct 10 such condi1ions and rcs1ric1ions as nmy he 
prescribed. he rcmiued or con1inue to he n:mi11cd until the :,mount or the ~tggrcgatc or lhl! 
amounts of such 1:ix exceeds the limil of such pcn:cntagc of the gross vulue tif rixcd capi1al 
assets ac; on the dale or first commercial procluc1inn in such newly sci up inclustrial unit or 
expanded ponion of such ex isling industrial unit. not exceeding one hundred 1u•rt'<'tftl1111 of such 
gross value as may he prcscrihcd or lifty crorc rupc_es. whichever is less. :md diffen.:nl 
percentages of such gross value may he prcscrit,ed for such newly sci up induslriul units or 
expanded ponion or such ex isling industrial uni1s. having regard 10 the loc:uion nf such uni1s. 
in such areas as may he prcscrihcd: 

Provided th:u remission or such tax to the extent of 1hc prcscrihe<l limit shall in nu case 
continue in lhc case of a newly sci up industrial unit or expanded ponion or existing industrial 
unit beyond such period exceeding nine ycan; as may he prcscrihed. and diffcrcni pcritxls may 
be prcscrihcd for newly set up industrial units or expanded portion of existing industri:tl uni1s. 
having regard to the location of such units in different areas: 

Provided further that the remission of tax payable hy u dealer in respect of gooc.ls 
manufactured by him in any uf the prescribed ureas may he rcs1rictec.l 10 sales of such cl.is.,; or 
classes of goods us may he prcscrihcd: 

Provided also 1ha1 the perin<.I prcscrihcd under the first proviso may. suhjecl 10 such 
conditions and rcstriclions as may be prcscrihcd, he ex.tended hy 1wo yc:us in the case of such 
induslrial units as may hc prescribed where investment in nxoo c:1ri1al assets exceeds one 
hundred crorc rupees. 

(2) Suhjcct to such condi1ions and restrictions ns may he prcscrihcd. :t tlcalcr who has 
enjoyed the benefit or remission or tax under this section may, in addition to such hcnclit as. 
enjoyed by him. be cligihlc. if he so opts. for further remission or such ainounl or tax or 1hc 
aggregate of the .imounts of lax. as may he equivalent 10 the capital invcs1men1 suhsidy 
receivable by him under any scheme approved by the Stale Government for such rcriod, not 
exceeding four years from such dale, as may he prcscrihcd. 

(3) A registered dealer availtng the kncfit of rcmisi;ion of tax under this !.Cclinn shal I. 
notwithstanding such remis.,;ion. furnish returns as required hy section ~O anl.l 1he rules made 
thereunder. 

(4) A registered dealer shall not he eligible for remission or tax. under this section in rcsrcct 
of any sale of good!i manurac1urcd in his newly set up indus1rial uni I or cxrmndcd pmlion of his 
·ex.isling indus1rial unit, if he once orit!i for deformcnl of payment of lax under section 40 in 
respect of sale or such goods manufactured in such industriul uni1. 

(5) A newly set up industrial unit or an existing industrial unil.-
(a) where such ncwl y sci up industrial unit was cstahl isl~d and com 111 issioncd hy the 

dc:1lcr for mm1ufacture of goc,di; in Wcsl Bengal for the firs1 time on or after 1he 
1st day of June, 1990, hut not la1er than the 31st day or March. I\J9J, or 

(b) where such cxii;1ing industrial unit was established hcforc II~ Isl day or June. 
1990 .ind expanded on or aJ1er lhc I st day of June, 19W. hut 001 Inter than 1hc 
14th dily or April, 1993, 

and hus enjoyed. or has hcen cn1i1loo 10 enjoy. the hcncfit orrcmissinn uf tax in n:sp.;cl of such 
newly sci up industrial unil or lhc expanded portion of i;uc:h existing industri;il uni1 in 
accordance with lhc corrcspondini provisions of1he Bengal Finuncc CSalc-. Tax) Acl. 1941 or 
the Wcsl Bengal Sales Tax Act. 1954, as they stood on lhc 14th duy of Arril. 1993, shall 
continue to enjoy or to he entitled lo enjoy such benefit in accordance with such cnrrcsrxmd i ng 
provisions or the suit.I Acl. 

(6) A newly set up industrial unil or an existing industrial unit.-
Ca) where such newly set up industrial unil was cst;ihlished and commissioned hy a 
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dculcr for manufacture or goods in Wesl Bengal for the first time on or after the 
1st day of April, 1993. but not later than the day immediately before the 
appointed day. or 

(h) where such existing industrial unit was established before the 1st day of June. 
1990, and ex p:inded on or after the 15th day or April. 1993,bul not later than the 
day immcdialely preceding the appointed day, 

aml has enjoyed, or has been entitled to enjoy. the benclit of remission of tax in respect of such 
newly set up industrial unit or the expanded portion of such existing industrial unit in • 
accon.lancc with the corresponding provisions or the Bengal Finance (Sales Tax) Act, 1941 or 
tile Wcs1 Bengal Sales Tax Act. 1954, as they stood on the day immediacc:ly before the appointed 
day. shall continue to enjoy or to'bc entitled to enjoy such benefit in accordance: with such 
corrcspondins provisions of the said Act. 

42. (I) . A rcgis1ercd dealer in respect of such industrial unit in West Bengal as the Stnte 
Govcmmcn1 m.:ay. hy general or speci.il order. declare as il closed unit shall. subject to the other 
provisions of this section, be eligible for defonnent of puyment of tall: according to the 
prm·isions of section 40 or remission of tax according to the provisions of section 41 where-

(a) the ownership of the business relating to such unit is transrc:rrcd. by sale or 
otherwise, 10 such dealer for being registered as a transferee according to 
section 99, and 

(b) such unit is rehabilitated or revived on or after the appointed day by such dealer 
under any M:hcmc approved by the S1:11c Governmcnl in this behalf on tram,fc:r 
of the ownership or the business relating to such unit. 

(2) A closed unit, after being rehabilitated or revived, shall be deemed to be a newly set up 
industrial unit for the purposes of seclion 40 or seclion 41. and the part of the eligible period. 
ii' nny. for which lhc transferor-dealer has availed the bencfil of deformcnl of payment or tax 
or remission of tax, shall not he reckoned for computation of 1he eligible period for the 
transfcrcc-dcalcr. 

(3) The amounl of tax or the aggregate or 1he amounts of 1ax payable by, or due from. 1hc 
dealer, upon the transrcr or the business relating 10 such unil under section 99, shall he such 
pcrccn1agc of the gross value of fixed capital assets on the date of first commercial production 
in such unit following the rehab iii lat ion or revival as prescribed under section 40 or section 41, 
us 1hc case may he. 

(4) The amount or tax. or the aggregate of the .:amounts of tax that a registered dealer. upon 
the tr.:insfcroflhc business relaling lo such unit under section 99. is eligible: fordefomtent under 
su b-scction (1) of i.cction 40 or remission or tax under section 41. as the case may be. shall be 
reduced by the amounl of tax in respect or which the transfcror•dealer has enjoyed the bcnefil 
or deferment of payment of tax under section 40 or remission of tax under seclion41. i:is the case 
may be. 

(5) The provisions of sub-section (6) of section 40or sub-section (4) of sec lion 41 shall not 
apply to a closed unit ir the tr-Jnsfcmr-dealcr of such unit has enjoyed the hcnelit under section 
40 or section 41 before 1hc closure of such unit, bur if such registered dealer opts once for 
ucl'cnncn1 of p.iymcnt of 1ax. after ils rehabilitation or revival. he shall not he eligible for 
remission or tux and vice versa. 

(6) A closed unit which. after hcing rchabilitalcd or revived on or after the I st day or April. 
1993 and before the appointed day, has enjoyed, or has been cn1i1led 10 enjoy. the hcnefit of 
ucformcnt or payment or lnlt or remission of tall. in respec1 of such unit under 1he provisions of 
section IOH of the Bengal Finance (Sales Tax.) Acl, 1941 orscclion RJ oflhc West Bengal Snles 
Tax Act. 1954. a,._ the case muy be, as they stood on the day immediately hcforc lhe appointed 
day, shall co111inuc to enjoy or 10 he entitled to enjoy such benefit in accordance with such 
provisions of the said Ac1. 

E,-,,1,matimr.-The expression "gross value or fixed capital assets". in rclution ton closed 
industrial unit. shnll, for the purposes of sec1ion 40 or seclion 41. mean the value of the land. 
freehold or leasehold. office huilding excluding residential por1ion. factory shed. r,h1nt :ind 
machinery inclutling produclive cquipmenls, ns stood on the dale on which the ownership or 
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1he business of such unil is transferred, and the cosl of new plant anr.l machinery induding 
productive equipments, if any. purchased and installed hy the translcrce Jc:1ler c~n or t'tc!"orc t~c 
dale of first commercial production after rchahili1ation or revival of such closer.I in<lusmal un1l. 

43. ( 1) A registered dealer in rcspcel of such induslrial unit in Wcsl Bcn8al as the S1a1c 
Government may. by general or special order. declare as a sick unil shull. subject 10 lhc other 
provisions of this section. be eligible for deferment of payment of tax or remission of tax 
according to the provisions of section 40 or section 41, as 1hc case may be, where i;uch uni1 is 
rehabilitated or revived by such dealer himselr on or after the ap()Ointcd day under any scheme 
approved by 1he State Government. 

(2) The benefit of defonnent of payment of 1ax or remission or tax, as the case may he, 
referred to in sub-section (J), shall he available 10 a new owner of the busines!': rclaling to such 
unit if 1he ownership o.f such business is taken over by, and is transferred 10. such new owner 
and is registered as transferee-dealer according 10 section 99, and the unit is rchahilita1ed or 
revived by such new owner. being the lransfcree-dcalcr. on or ufler the appointed Jay under any 
scheme approved by the State Government. 

(3) A sick unit, after being rchabilitalcd or revived. shall he deemed 10 he a newly set up 
industrial unit in West Bengal, and lhc part of lhc eligible period. if any. for which the dealer 
availed of1he benefit before the rchuhili1a1ion or revival,shall not be reckoned forcompu1a1ion 
of the eligible period for lhe dealer or transfcree-dc:i.lcr, as 1hc case may he, :iftcr such 
rehabilitation or revival. 

(4) The amoun1 of tax or the aggregate of the amounts oft.a.it payable by, or due from, the 
dealer, upon rehabilitation or revival or such unit by the dealer himself or upon rehabil itatiun 
or revival by 1he transferee-dealer on trans for or 1he ownership ofhusincss relating 10 such unit 
according to section 99. shall be such percentage of1he gros.,; value or filled capital asscls on 
the dale of first commercial production in such unit following 1hc rchabili1a1ion or revival. as 
prescribed under section 40 or section 41, as the case may be. 

(5) The amount of tax or the aggregate of the amounls of tait th111 such dealer. upon 
rehabilitation of such unit by the denier himself or upon rehabilitation on trasnfcrof the busines.-. 
relating to such unit according lo section 99, is entitled to deformcnt under suh-section (J) or 
section 40 or remission of lax under scc1ion 41. as the case may be. shall he reduced hy the 
amount of tax in respect of which the dealer has enjoyed the hcncfit of deferment of payment 
of tax under section 40 or remission of tall under section 41, us the case mny be, hefore 
rchabilitalion or revival of lhe unit. 

(6) A sick unit which, after being rehabilitated or revived on or after the I SI day of April, 
1993 and before lhe appointed day, has enjoyed, or has hccn entitled to enjoy, the bencfi1 of 
deferment of payment of 1.ax or remission of lax in respect of such unit under the provisions or 
10 I of the Bengal Finance(Salcs Tnx)Ac1, 1941 orseclion 8K of1hc Wes1 Bengal Sales Tax 
Act, 1954. as lhc case may be, as they stood on the day immcdia1ely hcfore the appointee.I day, 
shall conlinue to enjoy orto be entitled to enjoy such benefit in accordance with such provisions 
of 1he said Act. 

Exp/a,ialinn.-The expression "gross value of fixd capital a.o;scls", in relation 10 u !.ick 
industrial unit, shall, for the purposes of section 40 or section 41, mean 1hc value or the land, 
freehold or leasehold, ortice huilding excluding residential portion. factory shed, plant and 
machinery including productive equipments, as stood on lhc c.llue of rehabilitation or revival of 
such sick industrial unit, and 1he cost of new plant and m3chinery including productive 
euipmenl£, if any. purchased and installed by a dealer on or herorc the date of firsl commercial 
production in such sick industrial unil. 

44. No1withstanding anything contained in scclion 40, seclion 41, sec1inn 42 or section 4:l 
or the rules made thcreundcr, 1he State Government may, ifit considers necessary oreitpcdicnt 
so 10 do, hy notification relax lhc provisions or section 40, section 41, section 42 nr ~lion 43 
or lhc rules made thereunder in such manner. to such extent. and on such terms and condi1ions. 
as it deems fit in the puhlic interest. 
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CHAPTERVIl 

Assessment of tax, imposition of penalty, payment, collection and recovery of tax, 
interest and penalty and refund of tax, interest and penalty 

45. If no returns arc furnished by a regis1cred dealer in respect of any period by the 
prcscrihcd date. or if the Commissioner is not satisfied that the returns furnished are correct and 
complete. the Commissioner shall proceed in such manner as may be prescribed to assess to the 
best of his judgement the amount or tax due from the denier and. in making such assessment. 
shall give the dealer a rc:1sonahle opportunity of being heard; and in the case of failure hy a 
registered dealer to furnish in respect of nny period a return .iccompnnied by a receipt from a 
Go,·emmcnt Treasury or the Reserve Bank of India, as required under sub-~ction (4) of 
section 30, by the prescribed date, the Commissioner may. if he is satisned that the default was 
made without reasonable cause. direct that the denier shall pay by way of penally. in addition 
to the amount of tax so assessed, a sum not exceeding one and a half times that amount: 

Provided that no penalty under this section shall be imposed in respect of the same fact for 
which a prosecution under clause (b) of sub-section (/)of section 88 has been instituted and 
no prosecution would lie vice versa: 

Provided further that if in1crcst is payable in terms of section 31 in respect of any period. 
pcnalty um.lcr this section for foilurc to furnish a return hy the prescribed date for such period 
shall no1 exceed fifty ,,er Ct!lll""' of the amount or tu so assessed. 

46. If upon infonnation which has come into his possession. the Commissioner is satisfied 
that any dc:iler. who has been liable to pay tall under this Act in respect of any period hut has 
foiled to ge1 himself" rcgis1ercd or has not been rcgis1ercd. the Commissioner shall proceed in 
l'iuch man ncr as may he rrcscribcd to assess lo the best of his judgement the amount of tax due 
from the dealer in respect or such period and all subsequent periods ancJ, in making such 
assessment. shall give the dealer a reasonable opportunity or being heard. 

47. The amount of tnx-
(a) due from a dealer where the rclurns are furnished without receipt showing full 

payment of tax. or 
(b) ;1ssesscd under scc1ion 45 or section 46 for u period. less the sum. ifuny, already 

paid hy a denier in respect of the said period, together with any penally that may 
he directed to be (),lid under section 45. if any. 

shall he paid by such dealer into a Government Treasury or the Reserve Bank oflndia by such 
date as may be !ipcci lied in a notice issued by the Commissioner in this behalf, and the date to 
he so specified shall he ordinarily nol less th::m thirty days from the d:neof serviceof such notice. 

48. (I) No assessment under section 45 shall be made artcr the expiry of two years. and no 
il55essmcnt under section 46 shall be made after the expiry ofsix years. from the end of the year 
in respect of which or part of which the assessment is made, where such two years or six years 
enc.I on 1he 301h day or June or the 31st day of December. 

(2) No assessment under scc1ion 45 shall he made-
(a) after the 30th day or June next following the ellpiry of1wo years from the end of 

the yc:ir in respect of which or part of which the ns..;cssment is made. where such 
two years end on any date during the period commencing on the I st day of 
fanuary and ending on the 291h day of June; and 

(h) after the 31st day of December next following the expiry of I wo years from the 
end of the yci1rin respcctofwhichorpartofwhich 1hc assessment is mode. where 
such two years end on any date during the period commencing on 1he Isl day of 
July and ending on the 30th day of Deccmhcr. 

(3) No nssessment under section 46 sh.ill be madc-
(a) after the 30th day or June next following the expiry ohix yea~ from the end of 

the year in respect or which or part or which the assessment is made, where such 
six yc.1rs cod on any date during the periodcommcncini on lhc I SI day ofJ:muary 
.ind ending on the 29th day or June: and 

(h) after 1hc 31st d:iy of December ncx1 following the expiry ofsix years from the 
end of the year in respect of which or part or which the assessment is mac.le, when· 
such six years end on any d:lle during the period commencing on the I st day c.,f 
July and ending on 1he 30th day of December. 
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fa:plam11io,i.-ln 1his section, the months or Janu3ry. Junl!, July and Dcci:mhl!r shall he 
reckoned according 10 the Brilish c3lendat. 

(4) Notwithstanding anything contained in sub-section Cl). suh-scction ( 2). or sub­
section (J), when a fresh assessmenl is required to he nmdc in pursu:1ncc uf an order under 
section 79. section 80, section 8 I or section 82, or in pursuance of any on.lcr or the Trihunal or 
any court, such fresh assessment m:1y he made at any time wi1hin two yc:rrs from the d:11e or 
such order. 

(5). In computing 1he time limited by sub-section ( /), sub-scc1ion (2), suh-s.xtion (J) or 
sub-section (4) for making any assessment under scc1ion 4~ or section 46, the pcri,KI during 
which the Commissioner is rcsm1incd rrom commencing or conlinuing any proceedin!!s for 
such assessment by an order of the Tribunal or any coun shall be excluded. 

49. (1) Where the Commissioner is satisfied that a dealer is liable 10 pay in1crcia under 
section 31 or section 32. he shall, in such manner as may be prcscrihed, dc1en11ine the amount 
of interest payable by such dealer. If on such determination, :my additional amount of iniercst 
is found to be payable hy the dealer nr any excess amount orinlercst is found 10 he n::fondahlc 
to the dealer, the Commissioner shall issue a notic.:e, in the prescribed m:mner. to such dealer 
directing him to pay such ndditionnl amount or infom1ing him of the excess amount paid, as 1hc 
case may be. 

(2) No determination or interest under sub-section(/) in rcspccl ofinlcrcst p:1y:1hlc under 
section 31 shall be made artcr the date of assessment under scc1ion 45 in rcspcc1 of 1hc period 
for which interest is de1ermincd. 

SO. (I) Where there is an apparent mistake in the determination of interest under sub­
section (/)of section 49, the Commissioner may, on his own motion or upon applicalion made 
by a dealer within six months rrom the date or such determination or interest, rcc1ify the amount 
of interest payable by such dealer or refundable to such dealer and issue u fresh nolice for 
payment of interest in 1he manner prescribed under that section. 

(2) Where on rectification of the amount of inlerest under suh-scc.:tion ( /), any excess 
amount is found refundable 10 a dealer. the Commissioner shall, in the manner rcforrcll to in 
section 60. refund such excess amount or interest 10 such dealer. 

SI. (1) Where during the period commencing on 1he d.ite of service of a no1icc of demand 
under section 47, sub-section(/) of sec1ion 49 or sub-section (/)of scclion 50 and ending on 
the date or service of notice t,y the authorily competent to issue such notice under cl:1usc (tr) or 
clause (b) of sub-section(/) of section 52. as the case may be, any dealer without having m.idc 
full payment or tax, interest or pcn.:1lty spet . lied in such notice or demand as aforesaid. creates 
a charge on. or 1rans fcrs or delivers pos...cssion (hy way of sale, mun gage, gi r,. cllchangc or any 
other mode of transfer or right, title or interest) of, any or his immovable r,ropcrtics in favour 
of other person. such charge, lransfcrordeliveryof rosscssion ~hall he void as :1!!ainst :my claim 
in respect of the amount of tax, interest or penalty due from such dealer: 

Provided that the provisions of this section shall nol apply 10 n dealer unlcss-

(a) 1hc amount or the agregatc of the amounts spccilicd in lhc nulii.:~ as afurc:omid :1s 
due from him for p3yment oflux. in1crcst orpcm1lty ex1:ecds one l.ikh rupccs. ur 

(b) lhc vuluc of lhc immovahlc property on which a charge is crc:1tcJ. or which is 
transferred, or the pos.'iCssion of which is delivered, hy him cxc~cds live lakh 
rupees. 

(2) Notwithslanding unylhing contained in sub-section (/), no charge or trnnsfcr or 
delivery of po~ion or irnmovahle property shall he void if it is made hona fide and for 
adequate consideration. 

52. <I) Any amount of In, penally or interest due under 1his Act from a dealer. casual 
lrader. transporter, owner or lessee of warehouse, person or owner t>f goods which remains 
unpaid aftenhe date specified in a notice of demand issued in this hehalr u111Jcr this Acl or lhe 
rules made thereunder, dire<;ting payment of such amount of 1ax, penalty or interest. shall he 
recoverahle-

(a) as an arrear of land revenue as if it were payahlc 10 1hc Collector. or 
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tCJw11tn VII.-Assess111t11t of tax, impositio,: of penalty. pt1).,,,tttt, collectio11 a11d nco,·uJ• 
of ftlx, imerest and penal()• (Ind ref1111d of tax, interest a11d pe11alty.-Secrio11 52.) 

{h) by the Tax Recovery Officer in accordance wi1h the provisions or sub-section (2) 
of 1his section, section 53. section 54. section 55 or section 56 and the rules 
regulating the procedure ror reco,·ery of tax, penally and interest as laid down in 
Schedule VI (hercinnftcr referred to as the rules in Schedule VI). where the State 
Govemmcnl dircc1s hy general or special order so to do in rcspecl of such class 
nr classc~ of dealers having their places of business on such area or areas as may 
be i;~cifietl in such order. 

(2) Where any amount or lax. penalty or interest is recoverable in accordance with the 
provisions of clause (b) of sub-section (/).the Commissioner may send 10 the Tall Recovery 
Officer .1 certificate under his signature specifying the nmount or such tax. penalty or interest 
due from the dealer. cllSual trader, tmnsportcr. owner or lessee of warehouse. person or owner 
or 1mods (hcrci naftcr referred to as the ccrtilicatc-dehtor), and the Tax Recovery Officer shall, 
on n:ccip1 of such certificate, proceed to rcco\'cr from the cenific111c-deb1or the amount 
specified in 1hc ccnilic3tc hy one or more ohhe following modes in nccordancc with 1he rules 
in Schedule VI :-

(il) ;111achmcn1 uml sale of the movable propcny of the cenilicate-dehtor: 
(h) utt:ichmcnt and sale of the immovable rropcny of the certificatc-dchtor: 
(c) arrest or the ccrtilicalc-dcbtor and his detention in prison: 
(d) appointing a receiver for the managemcnl of the movable and immovable 

properties of the ccrtifica1c-dcb1or. 
(3) The Commissioner m:iy send a certificate under sub-section (2). notwi1h~tanding that 

proceedings for recovery or such lax. penalty or interest have been initiated or an: continuing 
by any other mode. 

(4) For 1hc purposes of lhis scc1ion.scc1ion 53, section 54. section 55 or5ection 56and the 
rules in Schedule VI, the State Government mny hy notification appoint such number of Tax 
Recovery Officers as it may deem lit.and spcciry in the nol i lica1ion the area or areas over which 
they sh;1II exercise juristliction. 

(5) Where acer1ificatc has hccn sent to 3 Tax Recovery Officer. he shall cause 10 be served 
upnn 1hc ccrtificatc-dehtor. in the prcscriN:d manner, u not ice in 1he prescril'lcd form and a copy 
or the said certilicatc. 

(6) On the service of notice o( ilny certificate under sub-section (5) upon a certificatc­
dchtor,-

(:i) any private tr.insfcr or delivery of any of his immovable property situated in the 
.1rca in which the certilicatc is sent. or of any interest in any such property. shall 
tlC \'Oid ugainst any claim enforceable in execution of the ccrtitacntc: and 

(h) the nmount due from time to lime in rcspccl of the certificate shnll he a charge 
upon 1he immovable property or the ccnincnte-dehtor. wherever situated. 10 

which every other charge created suhsequcntly 10 the service of the said notice 
shall be postponed. 

(7) , The ccnilicate-dehtor may. within thirty days from the service or the notice required 
hy sub-section (5). or where the notice has not hecn duly served, then, wilhin thirty days from 
the cxcculion of any process for enforcing the certificate, present 10 the Tax Recovery Oflicer 
to whom 1hc certificate is sent. or to the Tax Rcco\'ery Officer. who is elliecuting the ccrti lie ate. 
a pc1i1ion. in the prcscrihcd fonn, signed and vcrilicd in the rrcscribed manner, denying his 
liability in whole or in part. 

(8) The Tax RccO\·cry omcer 10 whom the originnl ccnificatc is ~nt shall. suhjcct 10 the 
provisions of suh•scction ( I) or section 55. hear lhc petition. take e\'idcnce. if necessary. imd 
determine whether the ccrliticntc-dchtor is liable for the whole or any rare of the amount ror 
which ccrtilicate wils signed. ' 

(9) Where any pmcccdings for the recovery of any amount of 1ax. penalty or interest 
rcmai ni ng unpnid ha,·c heen commenced under this ehnplcr and the amount of l:lll. penalty or 
inten:-st is suhscque111ly modilit.-d. enhanced or reduced in consequence or any as!lessment 
1n11de. or order pnssed on appeal, revision or review. under this Act, 1he Commissioner may. 
in such manner and within such period as may he prescribed. inrorm in this hchalf the 
certificate-debtor anll the Collector or the Tax Recovery Officer. as the case muy he. hy whom 
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Tht West Ben,:al Sales Ta:c Act, 199-1. 

(Chapter V/1.-Assessmtnl of tax, impositio11 of penc,lt),·. payme11t. collec1io11 mu/ rct'O\'t!f)' 
nf tax. imerest and pe11al~· and rtftmd of tax, imeresr mrd pe11t1lty.-Secrimu· .'iJ,56.> 

or under whose orderthc recovery is being made orto he made. and thereupon such rn~ccdings 
may he continued a.1; irthc amount of tax. penalty or interest as so modi lied. enhanced or reduced 
has hcen suhslituted for the amount or tax. rcnalty or interest whicfi wus tu he ri:cm·ercd under 
sub-section (/). 

(_/0) Where a Tax Recovery Oniccr causes 10 he scrv1."<I upon a cenilic.111:-di:htor a 
notice in the prescribed manner and in the prescribed fom1 under suh-scclion (.'i) .md such 
cenificatc-dcbtor fails 10 p.iy the amount spci:ilicd in such no1icc within liflccn Uil)'li from 1hc 
dntc of service or such notice. the cenificate-dehtor shall p;iy a simr,lc in1ercs1 al 1hc rmc of two 
percenrum for each British calcnd.ir month of default frnm the date immcdia1cly follnwing the 
end of the period of time specified in such nolicc up to the date rrcccding lhc d,11c of full 
p:iymcntohhe :i.mount specified in such notice upon so much or the amount as rcm:1ins unrt1id. 

(//) The interest payablcundenub-scction( /O)shall bcrccovcruhlc inuccordancc with 
the rules in Schedule VI. 

53. (I) The Commissioner may forward the ccrtilicatc referred to in i.uh-scction (2) of 
section 52 in respcc1 of a ccrtiricatc-dcbtor to-

(a) the T:ix Recovery Orriccr within whM.c jurisdiction such ccnilicatc-dcblor 
carries or ciirried on his husincss or within whose jursidic1ion the rrinc;ipal place 
of business is situ:ucd or within whose jurisdiction the goods arc sei1.cd under 
section 70: or 

(h) the Tax Recovery Orricer within whose jurisdiction such ccnilicatc-dchtor 
resides or any movable or immovable property of such ccrtilicalc-dchtor is 
available or situated. 

(2) Where suchccrtificatc-dehtorhas property within 1he jurisdiction of more than one Tax 
Recovery Officer. and the Tax Recovery Officer 10 whoin a certificate is ~nl by the 
Commissioner-

(a) is nol able to recover the cn1irc amounl hy the sale or the rropcrty. mnvahle or 
immov:ihlc. within his jurisdiction, or 

(b) is of the opinion that for1hcpurposcofcxpcditing or securing the recovery of the 
whole or any pan of the amount under this section. ii is necessary so 10 tin, 

he may send the ccnilicatc or. where only a part of lhc amount is to he recovered. a copy of the 
certilica1e certified in accordance with the rules in Schedule VI and specifying the amount 10 

be recovered 10 a Tax Recovery Officer within whose jurisdiction such ccnificatc-debtor 
resides or has property, and thereupon lhal Tax Recovery Officer shall also proceed 10 recover 
such amount as if lhe certificate or the copy thereof had been the cer1ificate sent to him hy the 
Commissioner. 

54. (I) Notwithstanding thal a certificate has hccn forwarded 10 a Tax Recovery Officer. 
the Commissioner shall have the power to withdraw or cancel such cert i licatc or to correct any 
clerical or arithmetical mistake in such certificate. 

(2) The Commissioner shall intim.ite to 1hc Taii Recovery Orliccr any order wilhdr.iwing 
or cancelling D certifica1c or any correction made by him under suh-sec.:1ion (/)or this section. 

S5. (I) When lhc Commissioner forwards a certi lie ate to a T:1x Recovery Officer under 
section 52. ii shall not he open to 1he cenifica1c-deh1or to dispute hcforc the T.1J1 Recovery 
Orlicer the propriety or correctness of lhc assessment or tax. imposition of pcn:thy or 
determination orinteres1. under this Act and no objection 10 such cenilicate on any such ground 
shall he entertained by lhe Tax Recovery Officer. 

(2) fl is hereby declured that where any amount ofu,x. pen.illy or interest is rccovcrnhlc in 
accordance with 1he r,rnvisions or clause (a) of sub-5eetion ( J) or section 52. the rrovisions of 
section 9 and section !Oofthe Bengal Puhlic Demands Recovery Act, 191 ~- shall not :1pply to 
any proceedings for 1he recovery of such amount of tax, penalty or intcresl. 

56. Notwithstanding anything contained in sect inn 52. where any amounl of tax. renal1y 
or interes1 due fmm a certifrcate-dchtor cannot he recovered hy the Tax Recovery Officer hy 
any one of the modes referred to in that section and where the Taii Recovery Officer has 
information that such certificate-dehlor owns any property outside West Bengal. lhe amount 
of such tax, penalty or interest remaining unpaid shall he deemed to he an arrear ol' land revenue 
as ifit were payable to the Colleclor. and the Tax Recovery Officer shall apr,ly to the Cnllec1or 

[PART Ill 

B.:n. A,, Ill of 
191;1, 



PART Ill) 

Spcci:al modi: 
of n:c;ov.:ty o( 

l:UC. ricn:illy anti 
inlcn.'111 by 
Commi"'-~ioncr. 

THE CALCUTTA GAZETrE. EXTRAORDINARY, MARCH 23, 1995 

Tl1e West Be11gal Sales Tax Act, /994. 

(Cltc1J1fer V/1.-Asussment of tax, impositio" of pe11alty, payment, collec1io11 and recovery 
of tm., imercst and penalty and refund of ta:t:, i11ttrest and pe11alty.-Sectio11 57.) 

or 1hc discric1 in West Bengal in which such cenific:1te-deb1or carries on his business. has his 
principal place of business or his goods have been seized. as the case may be. for the recovery 
of 1hc s.1id amount in 3<:cordnnce with the provisions of lhe Revenue Recovery Act. 1890. I of 1890. 

57. (I) Notwithstanding the forwarding of a certiricntc under section 52 for recovery of 
any i1mount of tax, penalty or inlercsl. the Commissioner may. at any time or from time 10 t imc, 
hy notice in the prcscri~d fonn. require any person from whom money is due or may become 
due to ;i dealer or any person who holds or may subsequently hold money for. or on account of. 
such dealer. to deposit into n Government Treasury or the Reserve Bank oflndia under the 
appropriate hend of account either forthwith upon the money hccoming due or being held or 
at or within the time spcci lied in the notice (not being before the money becomes due or is held). 
so much of the money ilS is sufficient to pay the amount due from such dealer in respect of the 
arrear.. of such tax. penalty or interest or the whole of the money when such money is equal to 
or less than that amount. 

(2) A notice under this section may be issued to any person who holds or may subsequently 
hold any money for. or on account of. the dealer jointly wilh any other person, and for the 
purr,oscs or this sect ion. the shares or Ilic joint-holders in such account shal I be presumed. until 
the contrary is proved. to he equal. 

(3) A copy or the notice shall be forwarded to the dealer at his last address known to the 
Commissioner and. in the case of a joint account. to nll the joint•holders at their last addresses 
known to the Commissioner. 

(4) Save as otherwi~ provided in this section. every person 10 whom a notice is issued 
under this section shnll he hound 10 comply with such notice. and. in particular. where any. such 
notice is issued to a post office, hanking company or insurer. it sh:ill not he necessary (or any 
pass hook. deposit receipt, policy or :my other document to be produced for the purpose of any 
entry. endorsement or the like being made before payment is made, notwithstanding any rule, 
pr.icticc or requirement to the contrary. 

(5) Any claim respecting any money, which isducorto bccomeducorisbcing held or may 
suhscqucntly he held and in relation lo which a notice underthis section has hecn issued. arising 
after the date of such notice, sh3II he void as against any demand contained in such notice. 

(6) Where .a person to whom a notice under this section is sent rroves to the satisfaction 
of the Commissioner that the sum demanded or any part thereof is not due to the dealer or that 
he docs not hold any money for. oron account of. the dealer orthat the money demanded or any 
part thereof is not likely to he due to thedcnlerorbe held for. oron account of, thedcaler. then. 
nothing cont3incd in this section shall he deemed to require such person to deposit any such sum 
or p:irt thcrcoC. as the CllSC may he. 

(7) The Commissioner may. at any time or from time to time. amend or revoke any notice 
issued under this section or extend the time for making any payment in pursuanceohuch notice. 

(R) The Government Tre3sury or the Reserve Bank of India shall grant n receipt ror any 
amount paid in compliance with a notice isi,ued under this section,and the person so paying the 
amoun1 shall he rully discharged from his linbility to the dealer to the extent of the amount so 
raid. 

(9) Any per.mn discharging any liahility 10 the dealer after receipt or a notice under this 
section sh:ill he personally liable to the Commissioner to the extent or his own liability 10 the 
dealer so discharged or to the extent of the liability of such dealer for any amount due under 1his 
Act. whichever is less. 

( Ill) ff the person lo whom a notice under this section is sent fails to muke payment in 
pur..u:1111.:c thereor. he sh al I he deemed to he a dealer in default in respect of the amount specified 
in the notice, and fur1hcr proceedings may be taken against him for the recovery of the amount 
as if ii were an arrear due from him, and the no1icc shall have the ~me effect as auachment of 
n dch1. 

( 11) The Commissioner may apply to thecoun in whose custody then: is money belonging 
to lhc denier for puymcnt 10 him of lhe entire amount of such money or. if it is more than the 

amount nf tax. penalty or intcres1 due. an amount sufficient 10 discharge the liahility of the 
amount of tax, penally or in1cres1: 
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The West Bengal Salts Tax Act, 1994. 

(Cllapter VI/.-Assess111e111 of tax, ;,,,posirio11 ofpe11alty, pa_\'mt11t. collecrim1 ,md recm,ery 
of tax, imtrest and penal()· and refimd of tax, i11teresr and pe11al~•.-Sectim1s 58-6/,) 

Provided that any dues exempt from attachment in execution of a decree nf a civil court 
under section 60 of the Code of Civil Procedure, 1908, shall he exempt from any payment 
required to be made under this section. 

Explanation.-For the purposes of this section ... dealer" shall include a casual 1radcr. 
transporter, owner or lessee of warehouse, person or owner or goods for whom or on whose 
account money is demanded for payment of tax. penalty or in1eres1 under chis section. 

58. Any assessment of tax ordetcnnination ofintercst made underthis Act shall he withoul 
prejudice to any prosecution instituted for an offence under this Act. 

59. ( I ) Where a dealer is a Hindu undivided family. firm or other associal ion of persons. 
and such family. firm or association is partilioned. disrupted or dissolved, as the case may hc,-

(a) the tax, penalty or intcrcs1 payable under this Act hy such family. firm or 
association of persons for the period up to the date of such panition. disruption 
shall be assessed, imposed or determined as if no such pnnitiun, disruption or 
dissolution had taken place and all the provisions of this Act shall apply 
accordingly, and 

(b) every person who was, at the time of such panilion, disruption nr dissolution, a 
member of the Hindu undivided family, partner of a 11rm or mcmhcr of an 
association of persons. and 1hc legal representative of any such person. who is 
deceased, shall. notwithstanding such panition. disruplion or dissolution. be 
jointly and severally liable for the payment of the u1x, penalty or intcres1 pay a hie 
under this Act by such family, firm or association of persons for the period up 
to the date of such panition, disruption or dissolution, whether assessment of 
such tax. imposition of such penally or determination of such intercsl is made 
prior to. or after, such partition. disruption or dissolution. 

(2) Where a dealer canying on a business as lhe sole proprietor dies and the business is 
panitioned, disrupted or discon1inued upon his death, the c:i1ecutor or administrator of, or the 
legal heir to, the es late of such deceased dealer shal I pay tax, penalty or i ntcrest payable by, or 
due from, such deceased dealer out of such estate; nnd such exccu1or. administrator or legal 
heir shall. notwithstanding the provisions of clause ( /(J) of section 2. he deemed to he a dealer 
under this Act for the purposes of assessment of tax. determination of interest and payment. 
recovery and refund of 1ax or interest. and all the provisions of 1his Act relating to appeal. 
revision or review in respect oflhc tax assessed or interest dctcnnined. shall apply accordingly. 

60. (1) The Commissioner shall. in the prescribed manner. rdund to a dealer any amount 
of tax, penalty or interest paid by such dealer in excess of the amount due from him under this 
Act, either by cash payment or by deduction or adjustment of such excess from 1he amount of 
tax. penalty or interest due in respect of other period. 

(2) Nothing in sub-section (1) shall be deemed lo empower the Commissioner to amend. 
vary or rescind any assessment, or to amend, vary or rescind any order passed on .1ppcal. 
revision or review under section 79, section 80, section 81. sec lion 82 or section 83, or to confer 
on a dealer any relief in addition to what he is en1i1lcd under the provisions or this Act. 

61. (I) Where a tax has been levied under this Act in respect of the sale or purchase of any 
goods rererred 10 in sect ion 14 of the Central Sales Act, 1956. and such goods are suhscqucntly 
sold in the course of inter-State trade or commerce. and tax has been paid under lhat Acl in 
re.,;pcct of sale of such goods in the course of inter-State 1rode or commerce, the tax levied or 
paid under this Act shall be reimbursed lo 1he dealer making such sale in the course of inter­
S1ate 1rade or commerce in the manner and subject to the conditions hereinaf1er provided. 

(2) The dealer making the sale of such goods in the course of i mer-Slate trade or commerce 
referred to in sub-section (/) shall, in the prescribed manner, make nn application 10 the 
Commissioner for reimbursement of the tall levied under this Act on sale to, or purchase hy. 
him of such goods within one year from the date of such inter-State sale. 

(3) On receipt of an application from a dealer under sub-section (2). the Commissioner 
shall. after giving such dealer an opportunily of being heard and after recording reasons for so 
doing, make an order either granting or rejecting the application wholly or in p:in. 

(4) When an application for rcimhursemenl of tall is granted under suh-scction (3) lhe 
amount of tax levied under this Act shall he reimbursed to the dealer in the manner referred to 
in section 60 as if it were a tax refundable under this Act 10 the dealer. 
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Tlrt West Be,rgal Sales Ttu Act, /994. 
(Chapter VJII.-Mai111Ma11ce, prodlfction a,id inspecrion of accounts; starch a11d seizure 

of acco11111s: measures to regulate tra11sport of goods: checkposts: seiU1re of goods: 
imposition of pe11alty; disposal of sei;:.ed goods. etc.-Sections 62-65.) 

CHAPTERVlll 

Maintenance, production and inspection of accounts; search and seizure of accounts; 
measures to regulate transport of goods; checkposts; seizure of goods; imposilion of 

penalty; disposal of seized goods, etc. 

62. (I) Every registered dealer or a dealer on whom a notice has been served lo furnish 
return under sub-section ( 3) of section 30 shall maintain and keep a true and up to date account 
or the value of goods purchased or manufactured or sold by him or goods held by him in stock. 
and, in addition to lhe books of accounts lhat a dealer maintains or keeps for the purposes 
referred to in this sub-section, he shall maintain and keep such registers or accounts in 9UCh fonn 
as may be prescribed. 

(2) Every registered deiiler and every dealer referred to in sub-section ( J) shall keep at his 
place of business all accounts, registers and documents which may be re.quired by the 
Commissioner or an Addilion:il Commissioner or any person appointed under sub-section (I) 

of section 3 to assist the Commissioner for the purpose o( inspection under sub-section (2) of 
section 65. and shall not keep or remove elsewhere such accounts, registers and documents 
excepl in accordance with lhe requirement of law or except for any purpose for which just 
cause is shown to the satisfaclion of !he Commissioner or the Additional Commissioner or the 
person appointed under sub-section (I) of SCClion 3 to assist the Commissioner. 

63. If-
(a) a registered dealer, or 
(b) a dealer, not being a registered dealer, whose tum over of sales has exceeded in 

any year fifty per ce11tum of the taxable quantum referred to in sub-section (3) 
of section 9, 

sells any goods exceeding firty rupees in value in any one transaclion to any person. he shall 
issue to the purchaser a cash memorandum or bill serially numbered, signed and dated by him 
or his regular employee, showing such particulars as may be prescribed, and he shall iilso keep 
ii counterfoil or duplicale of such cash memorandum or bill, duly signed and dated: 

Provided that if 1he State Government is of the opinion that the requirement under this 
section shall cause hardship to a certain class or classes or dealers included in clause (b). and 
that such requirement should, subject to fulfilment by any class or classes of deniers of certain 
conditions and restrictions to be imposed to ensure that there is no evasion of tax, be dispensed 
with. it may prescribe by ·rules such class or classes of dealers, and such conditions and 
restrictions subject to which the requirement of this section in respect of such class or classes 
of dealers shall be dispensed with. 

64. (I) If a registered dealer or a dealer contravenes the provisions of section 63, the 
Commissioner may, after giving such dealer a reasonable opportunity of being heard, by an 
order in wriling, direct lhat he shall pay, in the prescribed manner, by way of penalty, a sum 
cq ual to double the amount of tax which could have been levied under this Act in respect of the 
sales referred to in that section where no cash memorandum or bill has been issued, or five 
thousand rupees, whichever is greater: 

Provided that if such registered dealer or dealer proves to the satisfaction of the 
Commissioner that he deals exclusively in goods specified in Schedule 1. sales of which are 
declared tax- free under section 24. or I hat it is not practicable for such registered dealer or dealer 
to issue cash memorandum or bill against each transac1ion in view or the circumstances and 
nature of his business, the Commissioner may exempt such registered dealer or dealer from 
payment of penalty or impose such lesser amount of penally as he deems fit and proper. 

(2) Any penalty imposed under sub-section (I) shall be paid by the registered dealer 
or dealer into a Government Treasury or the Reserve Bank of India by such date as may be 
specified in a notice LO be issued by the Commissioner in this behatr. and the date to be so 
speci lied shall not be less than fifteen days from the date of service of such notice. 

(3) Any amount of penalty that remains unpaid after 1he da1e specified in the notice 
referred lo in sub-section (2) shall be recoverable in accordance with the provisions 
of sect ion 52. 

65. (I) The Commissioner or an Additional Commissioner may, subject to such condi­
tions as m~y be prescribed, require any person or dcaler-

(a) to produce before him any accounts. registers or documents. or 

(h) to fumish any infonnation relating to-
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(i) stock of goods held by such person or dealer, 
(ii) purchases. sales or deliveries of goods made hy such ~r~nn or dcakr. or 

(iii) any other mailer, and 
(c) Lo explain to the Commissioner or the Additional Commissioner any accounts. 

registers or documents produced hy such person or dealer. 
as m.iy be deemed necessary for the purposes of thi!, Acl. 

(2) All accounts, registers ~nd documents rela1ing to the stock or goods held, or 
purchases. sales or deliveries or goods, by .iny dealer: and all goods kept in any place of business 
of any dealer shall. at all reason.iblc time. be open to inspection by lhc Commissioner or 
Additional Commissioner. 

66. If the Commissioner. an Additional Commissionerorany person appointed under sub­
section (I) of section 3 lo assist 1he Commissioner. has re.1son lo suspect th.tl any dealer is 
attempting to evade payment or ,my tax. he may, forrc;.sons ,o he recorded in wri1ing, seize such 
accounts. registers or documents of the dealer as may he necessary and shall gn:rnl a rcccipl for 
such accounts. registers or documents seized by him and shall rctai n all or ar. y of them only for 
such period as may be necessary for cxnmination thereof or for prosecution or for any other 
purpose of this Act: 

Provided 1hat-
(a) the Commissioner or an Additional Commissioner shall not retain any of the 

accounts. registers or documents seized by him under lhis section for a period 
exceeding one year from the date or the seizure unless he records ir: writing the 
reasons therefor. and 

(b) any person appointed under sub-section (I) or section 3 10 assist Uie 
Commissioner shall not retain any of the accounts, registers or documents sciz.cd 
by him under this section for a period exceeding one year from the date or the 
seizure unless he states the reason in writing therefor and ohtains 1rnnc1ion of the 
Commissioner in writing in respect 1hcrcof. 

67. (/) For 1he purposes or sec1ion 65 or section 66, the Commissioner, an Additional 
Commissioner. or any person appoin1ed under sub-section (/} of section 3 to assist the 
Commissioner. may enter and scarch-

(a) any place of business or any dealer, person, 1rnnsponcr or owner or lessee or 
warehouse, or 

. ~b) any other place, 
where the Commissioner. the Additional Commissioner or 1he person appointed under suh­
section (/) of section 3 to assist the Commissioner, has, upon infonnalion received, reason to 
believe that such dealer. person, transporter or owner or lessee or warehouse, keeps or is, for 
the time being, keeping any accounts, registers. documents or records of his husincss or any 
stock of goods for sale. 

(2) The Commissioner. the Additional Commissioner, or any person appointed under 
sub-section ( 1) or section 3 to assist the Commissioner, may, while entering or searching any 
place of business of a dealer, person. transporter or owner or lessee or warehouse or any other 
place referred to in sub,scclion (I), break open any door or window of a house, room or 
warehouse where, or any almirah, safe, box or receptacle in which. the Commissioner, the 
Additional Commi~ioner. or the person appointed under sub-section (I) of scc1ion 3 to assist 
the Commissioner, has reason 10 believe. such dealer, person. transporter or owner or lessee 
of warehouse keeps or is, for the time being. keeping any accounts, registers, documents or 
records of his business or any stock of goods for sale either hefore or after entering or sean:hing 
or during search of any place of husiness of any dealer or any other place referred to in sub­
section (/)and then. ir necessary, break open any door or window of such house, room, or 
warehouse or any almirah, safe. box or receptacle. 

(3) The Commissioner, an Additional Commissioner. or any person appointed under 
sub-section(/) of section 3 to assist 1hc Commissioner, may, suhjecl w such conditions and 
restrictions as may be prescribed, scal any house, room, warehouse, alrnirah, safe. hox or 
receptacle in which. he has reason to believe. a dealer, person. fnmsporter or owner or lessee 
of warehouse. keeps or is, for lhc time being. keeping any accounts. registers. documenL'I or 
records or his business or any stock of goods for sale. 

68. (I) No person shall transport from any railway station. steamer station, nirport, port. 
post office or any other place. lo he notified in this behalr hy the State Government. any 
consignmenl of goods specified in Part A or Schedule IV, or notified goodi.. exceeding such 
quanti 1y or value, and except in accordance with such restrictions nnd com Ii I ions 10 ensure that 
there is no evasion of tax, as muy he prescribed . 
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(2) To ensure 1hal there is no evasion of tax. lransport of goods specified in Part A of 
Schedule IV. or nolilicd goods.from any place, other than those referred to in sub--scction (I). 
shall. subject 10 such restrictions and conditions as may be prescribed, be regulated in such 
manner as may be prcscrihcd. 

(3) Subject to lhc restrictions and conditions prescribed under sub-section (I) or sub­
section (2). any consignmenl of-goods specified in Part A of Schedule IV. or nolified goods, 
may be trnnsponcd by any person :ifler he furnishes in the prescribed manner such paniculars 
in such fonn obtainable from such aulhority or in such other fonn as may be prescribed. 

(4) Subject to such restrictions and condi1ions as may he prescribed, nothing in sub­
section (I) shall apply to-

(a) duly accredited diplomatic personnel atlached to rorcign consulates or other 
diplomatic orticcs. · 

(h) organisntions and specialised agencies of the United Nations. 
(c) Khadi and Village Industries Commission. 
(d) Embarkation Headquarters. Shipping Seclion. Customs Group. Ministry of 

Defence. Government of India, Calcutta. or 
(c) such other persons. organisalions or institutions as may be prescribed. 

69. For the purpose or verifying whether goods specified in Part A of Schedule IV. or 
notified goods. are being or have been uansportcd in contravention of the provisions of 
section 68, the Commissioner, an Addilional Commissioner. or any person appointed under 
sub-section (I} ofscclion 3 to 11SSist the Commissioner. may.subject to such restrictions as may 
be prcscribcd,-

(a) intercept. detain and search at any place notified under sub-seclion (I) of 
section 68. or .it any other ph:ice referred to in sub-section (2) or that section. a road vehic1e or 
river craft or any load ca1Ticd by a person. or 

(b) search at any warehouse or al any otherpl:i.ce in which. according to his information . 
.such goods so lransponed in contravention of the provisions of sub-seclion ( J) of section 68 
have been slorcd. 

70. (I) Where, upon inlcrccption or search referred to in clo.use (a) of section 69, the 
Commissioner. an Additional Commissioner, or any person appointed under sub--section (I) of 
section 3 lo assist the Commissioner, has reason to believe that any goods specified in Part A 
of Schedule IV or any notified goods are being transported in conlravention of the provisions 
of sub-section ( I Jof scctjon 68. he shall first detain the vehicle carrying such goods for a period 
not exceeding t wcnty-four hours and. if the person bringing. importing orrecei ving such goods 
fails to furnish such particul:irs in such fonn as may he prescribed under sub-section (2) of 
section 68. shall thereafter seize such goods together with any container or other materials for 
the packing of such goods. 

(2) Where. upon search of any warehouse or any other place referred to in clause (b) 
or section 69. the Commissioner, the Additional Commissioner. or the person appointed under 
sub-section (I) of section 3 to assist lhc Commissioner, has reason to believe 1hat any goods 
specified in Part A of Schedule IV or any notified goods. lransponcd in contravcnlion of the 
provisions of sub-scclion (I) or section 68, have been stored in such warehouse or other place. 
he shall seize such goods logcther with container or any other material,- for 1hc packing ohuch 
goods or, in case such goods are no1 seized. he may seal such warehouse. 

71. ( I) H any goods specified in Pan A of Schedule IV or any notified goods me seized 
under section 70, the Commissioner or the Additional Commissioner may, by an order in 
writing. i mpoi.c upon 1hc person from whom such goods are seized or the owner of such goods, 
where p~niculars of the owner of such goods are available. or where there is no claimant for 
such goods at tbe lime of such sei1.ure. any person who suhsequencly establishes his claim of 
ownership or possession of s11ch goods. after giving such person or owner. as the cnse may be, 
a reasonable opportunity or being heard. a penalty of a sum not exceeding twenty-five per 
cem,m, of11hc value of such goods as may be dclennincd hy him in accordance with the rules 
made under lhis Act. 

(2) A penalty i mposcd under sub-section (I> shall he paid by the person or the owner 
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of goods, as the case may be. into a Government Treasury OI" the Reserve Bank of lndiu hy such 
date as may be specified by the Commissioner or the Additfonal Commissioner in a notice to 
be issued for this purpose, and the d:lle so specified shall not be earlier than fifteen d,1ys from 
the date of the notice: 

Provided that the Commissioner or the Additional Connissioner may. for rc,1sons 
to be recorded in writing, extend the date or payment of the penalty for such period as he may 
think fit. 

(3) The goods specified in Pan A or Schedule IV. or the notified goods. seized under 
section 70 shall be released in the prescribed manner on payment of the penalty imposed under 
sub-section (I}. 

(4) If the penalty is not paid hy the date specified in the notice issued under sub­
section (2) • the Commissioner or the Additional Commissioner may. in such manner and 
subject to such restrictions and conditions as may be prescribed. scll lhe goods so scii~ed under 
section 70 in open auction nnd remit the sale proceeds thereof to a Government Treasury. 

(5) Notwithstanding anything contained in sub-section (JJ.-
(a) the person to whom the Commissioner has, under sub-section (4) or scction·3. 

delegated his power for revision under section 81, pending disposal of an 
application for revision against an order for imposition or penally referred 10 in 
sub-section (I), or 

(b) lhc Commissioner, where there is no application for revision under section 81, 
may, for reasons to be recorded in writing, direct release of the goods seized under section 70 
on such tenns and conditions as he may deem lit. 

(6) Notwithstanding anything cont11ined in sub-section (4). the Commissioner may. 
subject to such rules as may be made under this Act. where the goods seized under section 70 
arc-

(a) or perishable nature, or 
(b) required to he used by a specified dale. 

sell such goods in open auction aflerthecxpiry or such period as he may consider fit and proper, 
ifhc isofopinion that such goods may become unusable or unsalcahlc on detention, ordcs1roy 
such goods if the said goods become unusable before the sale in open auction actually lakes 
p~~ • 

(7) The proceeds of sale of the goods referred 10 in sub-section (4) or sub-section (6) 
shall be applied in the prescribed manner for payment in the following order of priority:­

(a) first. for incidental charges. ihny. rcla1ing 10 auction sale orsuch goods: 
(b) secondly. for expenses, if any, for storage of such goods; 
(c) thirdly. for penalty imposed under sub-section (I) : and 

the balance of the proceeds of sale, if any. shall he paid to the owner of lhc goods or.if his 
particulars are not available. to the person from whom such goods were seized under 
section 70. upon application within one year from the dale or sale or within such further period 
as may he allowed by the Commissioner for cause shown to his sa1isfac1ion. 

(8) Any amount or penalty imposed under sub-section (I), which remains unpaid after 
the date specified in the notice issued under sub-section (2) or which cannot be recovered in 
accordance with the provisionii of sub-section (4). sub-section (6) or sub-section (7), shall be 
recoverable in accordance with the provisions of section 52. 

72. (I) When a goods vehicle, transporting any goods spccilie<l in Parl A of Schedule IV. 
or notified goods. eitceeding such quantum or value as the State Government may, by nolifi­
cation. specify, enters into West Bengal from any placeou1sidc West Bengal. and such vehicle 
transporting such goods is hound for any place outside We-s1 Bengal. lhe lransporter or such 
goods shall. in the prescribed manner. declare in such form as may he prescrihcd that the goods 
being so transported in his vehicle shall not he unloaded, delivered or sold in West Bengal: 

Provided that the provisions of this sub-section shall nol .irply where 1he 1ranspor1cr or 
such goods proves to the satisfaction or 1he Commissioner, or the other authority referred 10 in 
suh-section(2J. that the transport of such goods in such vehicle is in the course of expon wi1hin 
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(2) For the purpose of sub-section (I). a declaration in triplicate together with such 
documents as may be prescribed shall he produced before the Commissioner at the lirst 
chcckpost th:it the tr:insportcrreaches :iftcr entry of the vehicle into West Bengal or, where such 
vehicle is in1en:ep1ed before ii reachc.~ the first check.post, before such other authority as may 
he prescribed. nt the place where 1hc vehicle is in1ercepted. 

(3) A declaration produced in ru:cordance with the provisions of sub-section ( 2) shall, 
in the manner prescribed, be countersigned by theCommissionerorlhe other authority referred 
to in sub-section (2). as lhc case may he, and the copies of such declaration marked 'original' 
and 'duplicate' and documcnlS duly countersigned sh:ill be returned to the transporter and the 
copy marked •1riplicatc · shall be retained by the Commissioner or the other authority as 
aforesaid for record. 

(4) The mmsponcrshall carry with him the copicsoflhe declar:ation markcd'originar 
and ·duplicate· rcrerred to in sub-section (3) while transporting the goods specified in Part A 
or Schedule IV or notified goods through the routes as may be specified in the declaration .and 
produce such declaration before the Commissioner at the last check post that he reaches before 
the exit of the vehicle with such goods from West Bengal, :md the Commissioner shall. in the 
prescribed m.anner, endorse such declaration evidencing exit from West Bengal of the vehicle 
transporting the same goods as specified in the said declaration and return to the transporter the 
copy thereof marked 'duplicate' and retain the copy marked 'original' for record. 

(5) For the purpose of verifying whether any goods spccilied in Part A of Schedule IV 
or ,my notified goods are being trnnsported in contravention of the provisions of this section, 
the Commissioner or such other :>.uthori1y a., may be prescribed. may, subject to such 
restrictions and conditions as may be prescribed, intercept any goods vehicle at any place within 
West Bengal and search such vehicle. 

(6) Where artcr 1he search of the vehicle made under sub-section (5). the 
Commissioner or the other aulhority referred lo in sub-section ( 5) is satisfied. for reasons to 
he recorded in writing, that 1he 1ransportcr has contravened the provisions of this section, he 
may. after giving the transportcra reosonable opponunity or being heard. impose. by an order 
to be passed in the prescribed manner. such penally. no1 exceeding twenty-fivep~ru11111m of 
the value of the goods so transported. as may be determined by him in accordance with the rules 
made under 1his Act. 

(7) Any penalty imposed under sub-section (6) sh:ill be paid by the transporter into a 
Government Trcnsury or the Reserve Bank of India by such date as may he specified by the 
Commissioner or the other authority referred to in suh-scction (5) in a notice to be issued for 
this purpose. and the date so specified shall not be earlier than lirtccn days from the date of 
service of the notice: 

Provided that the Commissioner or the 01herauthority referred to in sub-scclion (5) 
may. for reasons to be recorded in writing. extend the date or such payment. 

(8) Until the penalty imposed under sub-section (6) is paid and a receipt showing 
payment of such penalty is furnished and the declaration referred to in sub-section (2) is 
produced, the goods specified in Purt A or Schedule IV or notified goods so transported shall 
he detained by the Commissioner or the other authority who imposes such pcn11lty. 

(9) If the penalty is paid by the date srecitied in the nolice referred to in sub­
section (7) .md transporter furnishes 1hc declaration in accordance with 1hc provisions of this 
sect ion, the Commissioner or the 01her authority who imposes the penalty shall countersign lhe 
declaration and 1hc documcn1s in accordance with 1he provisions or this section and allow the 
vehicle 10 resume, its journey. 

( I 0) Ir the penalty is not puid hy the date specified in the notice rcrerrcd to in suh­
sec1ion (7), the goods specified in Part A of Schedule IV or notified goods shall be sei7.ed tiy 
the Commissioner or lhc olhcr aulhority under whose order such goods are detained. 

( 11) Notwithstanding any1hingcon1ained in sub-section (8Jand sub-section( 10), the 
Commissioner, pending final disposal of an application for revision under section 81 ugainst 
an order or imposition of penalty under this sect ion, may direct transport of the goods specified 
in Part A of Schedule IV or notified goods through West Bengal on such tenns and condilions 
n:. he may consider fit and proper. 
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(12) Subject to such restrictions and condi1ions as may he pr~si.:rihc<l. the 
Commissioner may sell the goods specified in Part A or Sc:icdulc IV or no1ificd goods sci7.Cd 
under sub-section ( JO) in open auc,ion or otherwise, and remit lhc proceeds or sale lhcrcofto 
a Government Tn:usury. 

(13) The proceeds of sale of the goods specified in P;irt A ofScl1edulc IV or notilied 
goods referred to in sub-section ( 12) shall be appliet.l in the prcscrihcd manner for paymi.:nt in 
the following order of priority:-

(a) first. the incidental charges. if any. relating 10 s:,lc in auction or otherwise; 
(b) secondly. lhc cxpc11ses, ir any:for storage-of such gouds sci:t.cd under suh-

5eclion ( /0); 

(c) thirdly, the penalty imposed under sub-scclion (6): 

and the balance of such proceeds of sale, ir any, shall he raid in 1he prcscrihcd m,inncr to the 
owner of such goods seized under sub-section ( /OJ. 

{14} Subject to the provisions of sub-sec1ion (10) ;iml sub-~c1ion (11), if 1hc 
transporter fails 10 produce the declaration countersigned under suh-sct:tion 0) or sub• 
section (9) before the Commissioner as required under sub-section ( 4} within sui.:h time as may 
be specified in the declaration. it shall be presumed that the goods specified in Part A or 
Schedule IV or no1ificd goods so transported have been sold in West Beng:tl by 1he tr.msporter, 
and he shall be deemed to be a dealer under this Act. 

(1 S) The provisions of this Act shall. for the purposes or levy. i:ollccLion and 
assessment of lax. dc1crmina1ion of in1crcs1, payment and recovery of lax and interest, appc31, 
review or revision. apply to the transporter deemed to be a dealer under sub-section { /4 ). 

( 16) rr the State Government is. al any time, of 1he opinion that it would hi: in 1hc 
. public interest so to do, it may, by nolilication. exempt from such d:llc, for i.uch ~riod. and 

subject 10 such terms and conditions. as may be spcci lied therein. :iny clm,s or cl:isscs or ~oorls 
spcciticd in Part A or Schedule IV or notified goods from the operation nf the provisions or 
this section. 

Ezpla11atio11.- For the purposes of this section and section 73,-
(a) ''transponer" means the owner, or any person h:wing possession or control. of 

a goods vehicle who transports on account of any other person for hire or on his 
own account any goods from one pince to ano1hcr. uml includes uny person 
whose name is entered in the permit granted under 1hc Motor V chicles Act. I 9R8. 
as the holder thereof, the driver or any other person in charge of such vehicle: 

(b) .. goods vehicle .. means any motor vehicle a~ defined in the Motor Vehicles Act. 
1988, constructed or adapted for use ror transportation of goods or any motor 
vehicle not !lloconstructed or adapted when u!ltd for the trunsronalion of goods, 
and includes a 1r11ilcr auachcd 10 such vehicle. 

73. (I) Where a trani;poncr carries rmm any place in West Bengal in a goods vehicle such 
goods as the State Government may, hy noti0cation. speciry and such vehicle is hound for uny 
place outside W~t Bengal. he shall, in addi1ion to a document of title 101hc g«KKls. carry with 
him, in respect of such goods,-

(a) where carriage is caused by a sale of such goods, 1wo copie!i of 1hc hill or cash 
memorandum issucrl hy the seller or such goods, and a declaration in !he 
prescribed form conl.iining such particulars as may he prescrit,cd, or 

(h) where carriage is caused otherwise than hy a sale of such goods, lwo copies of 
1he forwarding note, delivery challan or document of like nature, hy whatever 
name called. issued by the owner or consignorohuch good!';. and a dcclarntion 
in the prescribed fonn containing such particulars as may he prescribed: 

Provided that lhc provisions of this suh-scc1ion shall not apply where 1he 
transporter carrying such goods proves 10 1he satisfaclion of the Commissioner 
that consequent upon a sale of such goods in lhc coun.e of c~porl within the 
meaning of sub-section (I) of scclion S of the Cenlral Sales Tai1 Act, 1956, his 
goods vehicle carrying such goods is bound for such counlry as 1hc Stale 
'Government may, hy no1ifieation, specify. 

(2) The 1rani.poner, while carrying the goods referred 10 in sub-section ( J }. shall !>top 
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the v..:hiclc at the chcckpos1, oral finy place when so required by the Commissioner. and produce 
the documents rcrcrred 10 in sub-scc1ion (I> alons with the document or 1i1lc 10 such goods 
he fore the Commissioner. and the Commissioner shall countersign the documents t-cfcrred 10 

in cl a use ( b J of sub-s~-ction ( J) if the caninie ohuch goods is caused otherwise than by a sale. 
(3) Where n tmns(lOrter contravenes the provisions of sub-section ( I J or sub­

section (2). it shall he presumed thal the movemenl of the goods as aforesaid has been caused 
01hcrwisc thnn hy a sale in 1hecoursc or inler-State lrade and commerce within the meaning of 
i.cction 3. or in the course or impor1 or export within the meaning or sec1ion 5. of the Central 74 or 1956. 

Sales Tax Act. 1956, or otherwise than by way of transfer or goods to agenL principal or branch 
of the owner or coMignor or such goods within the meaning of sec1ion 6A or that Act and thal 
the sale of such goods has been made in West Bengal and there has been an auempt lo evade 
the lax payable thereon under this Act. 

( 4) Upon such presumption as aforesaid, the movement or the goods as aforesaid from 
West Bengal shall remain suspended till the requirement of 1hc provisions of sub-section (2J 
arc complied with. 

(5) If the S1atcGovemmcnt is. at any time. of the opinion thill it would be in the public 
intcrcs1 so to do. ii may. by nolificotion. exempt from such date, for such period. and subject 
to such conditions. as nu1y be spec ilicd therein. any class or classes of transporter carrying :my 
class or d.1:!'scs of goods referred to in sub-section (I) from carrying the declaration rcfom:d to 
in that sub-section. 

74. Nothing in section 72 or section 73 shall apply 10 transport or goods referred to·in 
section 72 or section 73 where such goods arc transponed by or on behalf of-

(a) the King of Nepal. the King ofBhut::m. the Royal Family of Nepal or Bhutan or 
the Government of Nepal or Bhutan; 

(b) Government or a local authority; 

(c) u diplomatic or consular office, any organis:uion or !-pccialise<.1 agency of the 
United Nations: 

(d) Indian Red Cross Society or a Charitable Institution for charitable purposes 
recognised by Govcmmen1; 

(c) an orficial on transfer as personal erfects. 

75. If the State Government is of the Oflinion that it is necessary so to do with a view to 
preventing. evasion or tax in respect of sale or purchase of goods in West Beng:11. it m:iy, by 
notilication. set up chcckposts or barriers for carrying out the purposes of section 69. 
section 72 or section 73 at such places within West Bengal a.~ may he specified in such 
notificntion. 

76. ( I) Whcrc-

(n) a dealer has concealed any sales or any particulars thereof. or 
(h) a dealer. being a registered dealer or a dealer required by the Commissioner to 

fomish return under sub-section (3J or section 30. has fumii.hcd incorrect 
stalcmcnt or his 1umover of sales or purchases or incorrect particulars of such 
:,mies or purchnscs in lhc rclurn furnished by him under suh-scction (2) of that 
scc1ion or otherwise. 

with intent to reduce the amount of ti'lx payable by him. the Commissioner nmy. after giving 
such dealer a rcasonahle opportunity ofhcing heard, by an onler in writing direct lhat he shall, 
in addition tn .my tax levied or pc11:1lty imposed under this Act, pay. by way ofpcnahy, ll sum, 
not lcs.'i than one ,md ;1 half limes hut not exceeding thrice the amount ofl:ut which would have 
been avoided by him if such conc;calcd sales or purcha.c;cs or particulars thereof or incorrect 
statement of his turnover of sales or purchase:\ or im;orrcct particulars (If such sales or purchases 
were not detected .md taken into account or if tumo,·erof sales or p;1rt iculars of sales furnished 
in retums or shown in his hooks of account were accepted as correct, as 1hc case may he. in 
makin~ an assessment or p.issing uny order upon appeal. rcvii.ion or review under this Act. 

E.,p/a,rafirm.- In this suh-sec1ion, the expression ··1ax lcvicd" shall include 1hc amount of 
t:ix delcrminct.l .1frcsh hy .my <'lrdcr passed upon appeal. revision or review. or by any ortlcror 
assessment consequent upon such ar,peal, revision or review, under this Act. 
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(2) Any penalty imposed under sub-section (I) shall he paid hy the llc.ilcr into a 
Government Treasury or the Rcscrve BanL: or India hy such date a.~ may hi: spccilicd by the 
Commissioner in a notice issued for the purpose. and the date 10 he so specified shall not he less 
than fifteen days from 1he dale of such notice: 

Provided that the Commissioner may. for reasons to hi: recorded in wri1ing. cx1end 
_ the date of such payment or allow the dealer to pay 1hc penally imroscd in such numhcr or 

instalment as lhc Commissioner may determine. 
(3) Any amount of penalty that remains unpaid aflcr lhc date specified in lhc notice 

referred to in sub-section (2J or, where such dale has been eictcndcd under the proviso to that 
sub-section, after the expiry of the extended time. shall he rccovcrnhlc in accorcl:mcc wi1h 1hc 
provisions or section .S2. 

77. (I) If any registered dealer or undertaking, after purchasing :my goods for any of the 
purposes referred to in clause (a). clause (b). clause (c), clause (ti) :md clause (e) of sub­
section (2), or sub-clause(;;) of clause (a) of sub-section (J), of section 17, makes use of the 
same for any other purpose. lhe prescribed authority may, after giving !;uch registered dealer 
or the owner of such undertaking a reasonable opportuni1y of heing heard in the prescribed 
manner, by an order in writing, impose II penalty not exceeding douhle the amount or 1he 1ax 
which could have been levied under this Act in respect or the sale of such goods. 

(2) If any penalty is imposed under sub-section( I), the prc:o;crihcd authori1y shall issue 
a notice in the prescribed form directing the registered dealer or ihe owner or 1hc undertaking 
to pay such penalty by such date as may be specified in the no1i1.:c, and 1hc dale 10 he so specified 
shall not be less than ffftecn days from the date of service of such notice: 

Provided thauhc prescribed authority may. for reasons to be recorded in writing, extend 
the date of such paymcnL 

(3) Any penalty imposed under sub-section (I) shall be paid hy the registered dealer 
or the owner of the undertaking. as the case may be, inlo a Govcmmenl Trcmmry or the Reserve 
Bank of India by the date specified in the notice referred to in suh-sec1ion (2). 

(4) Nopenaltyundcrsub-scction( /) shall be imposed in respect of purchases on which 
tax is payable under section 13. 

78. (I) lfnny registered dealer furninshcs a declaration rcforrcd 10 in the firsl proviso or 
the second proviso to sub-section (2) of section 17 or in the proviso to suh-clausc (ii} of 
clause (a) of sub-section ( 3) or that section-

(a) in respecl of a sale 10 him of goods of any class or classes nol specified al the time 
of the sale in the certificate of registration granled 10 him under suh-scc1ion ( 5) 
ofscc1ion 26. or 

(h) in respect of a sale of any goods, where 1hc sale was made 10 him hcforc he was 
registered. 

the prescribed authority may, after giving such registered dealer a reason:1hlc opponunity of 
being heard in the prcscrihed manner. hy an order in writing, direct that he shall pay by way of 
penally a sum not exceeding douhlc the amount or 1hc 1a,c which could h:1vc hccn levied under 
this Act in respect of the sale of such goods. 

(2) The provisions of suh-scclion (2> and sub-section (.t) of scc1ion 77 shall apply in 
respect of penally imposed under lhis section. 

[PART III 
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Tire We.rt Be11gal Sale.r Tax Act, 1994. 

(Clwp1,•r /X.-Appeal. revisiot1, reviell', power of taking evidence 011 oath a"d reference.­
Sections 79-82.) 

-CHAPTER IX 

Appeal. revision, review, power of taking evidence on oath and reference 

79, (I) Any dealer may. in the prescribed manner, appeal to the prescribed authority 
asainst any assessmcn1 within forty-live days or such funher period as may be allowed by the 
said authority for cause shown to his satisfaction from the receipt of a notice of demand in 
respect thereof: 

Provided that no appeal shall be cntenained by the said authority unless he is satisfied 
lhal such amount or the tax. penalty or interest, as the case may be. as the appellant may admit 
to be due from him has been paid: 

Provided further that where the payment of tax due from a registered dealer under 
section 47 stands deferred under section 40, section 42 or section 43. an appeal shall. notwith• 
standing that the tax .1dmitted to be due from him has not been ptiid, be entertained. 

(2) Subject to such rules of procedure as may be prescribed. the appellate authority. in 
disposing or any appeal under sub-section (I), mo.y -

(a) confirm, reduce, enhance or annul the assessment, or 
(b) when such au1hority is satisfied, for reasons to be recorded in writing. that it is 

not prnct icablc or desirable to act in accordance with the provisions of clause (a), 
set aside the assessment and direct the assessing authority to make a fresh 
assessment after such further inquiry as may be directed. 

(3) While acting in accordance with the provisions of clause (b) of sub-section (2). the 
appellate au1hori1y may set aside any pan or parts of an assessment and, if he docs so. I.he 
assessing authority shall make a fresh assessmenl in respect ofsuch pan or parts only, and the 
remaining part or parts or the previous assessment shall remain unahered and valid. 

( 4) Pending disposal of an appeal referred to in sub-section (2), the appellate authority 
may. on application. at his discretion and subject to such conditions and restrictions as may be 
prescribed, stay realisation oft he amount of tax, penalty or interest in dispute wholly or in part. 

E.tpla11atio11.-For the purposes or this section or section 82,­
(a) .. asscssmcnt"includcs-

(i) dctcm1im1tion of tax under sub-section ( 3) of section 11 or sub-section ( 4) 
of section 14, 

(ii) assessment of tax. and imposition of penalty under section 45. 
(iii) asscssmenl of tax under section 46, 
(iv) determination of in1ercst under section 49, or 
(v) rcctilication or mistake in determination of intere.1;1 under section 50; 

(b) "notice of demand" means any notice served in accordance with the provisions 
of this Act for realisation or1he tall, penalty or interest referred to in clause (a). 

80. Subject to such rules as may be made and for reasons to be recorded in writing. the 
Commissioner may, on hi sown motion. revise any a.sM:ssment made ororderpassed hy a person 
appointed under sub-section (I) of section 3 to assist him. 

81. Subject to such rules as may be prescribed and for reasons to he recorded in writing. the 
Commissioner may, upon application. revise :lny order. other than an order referred to in 
section R2 and an onlcr of assessment ng11inst which an appeal lies under section 79. passed hy 
a person appointed under sub-section ( J) or section 3 10 assist him. 

82. (I) Subject to such rules as may be prescribed and for reasons to he recorded in writing. 
the Appellnte and Revisional Board may. upon applicntion. revise a final apr,ellateor rcvisional 
order from an order of assessment. 

(2) All applications for revision of appellate or revisional orders from orders of 
assessment pending before the West Bengal Commercial Taxes Tribunal constituted under the 

Sl 

Bengal Finance (Sales Tax) Act, 1941, on the date immedia1ely before the aprointcd day, shall, !kn. Ac..1: Vt or 
on and from such appointed day. stand transferred 10 the Appellate anJ Revisional Bonrd for 1941. 

dis)losal in accordance with the provisions or this section and the rules made thereunder or the 
regulations made under sub-section ,1, or sec1ion 6. 

(3) Where during the pendency or an application for revision preferred hy a denier 
under sub-section ( I J before the Appcll111e and Revisional Board. the Commissioner. having 
discovered-



52 

Review or 
order. 

Appeal, n:view 
or revision in 
cennin ciu;c:1 10 

lie in lhc 
ffllUIIICr and 10 

1 he autharir y 
provided in 
ndcs in 
Schedule VI. 
Re!IOflabte· 
opportu nit)' for 
hcarin1. 

Power of 
1akin1 
evidence on 
001h. 

THE CALCU1TA GAZETTE. EXTRAORDINARY, MARCH 1J. 1995 

TIie West Bengal Sales fox Act, I 99-1. 

(Cliapter /X.-Appeal, revision, review, power of wki11g e1·itlerrce 011 ,u,rl, tmd refa<'11ce.­
Sectio11s BJ-86.} 

(a) any error or omission, whether in foct or law, in the final app..:llatc or revision:,\ 
order referred to in sub-section (I), or 

(b) any concealment by a dealer or his turnover or s.ilcs or purchases or incorrect 
statement by such dealer of particulars or his i:alcs or purchases or cluim for 
deduction of any pan of gross turnover of sales or purchases or claim for lower 
rate or tax payable under this Act. 

is of the opinion that lhc amount of lax assessed is liable 10 he cnh.rncct.l fnm1 wh:1t h.is been 
made in the order of assessment or in the final appcllalc or revisional order in lhe matter of1hc 
amount of tax so assessed. as 1hc case may he. he may. subject to such rules as may he rnadc,lilc, 
at any time before the application for revision is finally heard hy the Appcllalc ant.I Rcvisional 
Board, a memorandum bringing to its notice 1hc error or omis!.inn rcforn;d to in clause (ti) or 
the conccalmcnl hy the dealer of the turnover or sales or purchc?scs or incurrccl s1a1cmcnt hy 
him or the particulars referred to in clause {b). 

(4) The Appellate and Rcvisionul Board shall. while proceeding 10 revise under sub­
section (I) any final appellate or rcvisional order from order or assessment, entertain the 
memorandum filed under sub-section (2) ;is an application by the Commis.-.ioner for revision 
and pass such revisional order as it deems fit. 

(5) Where the Commissioner. after revision made by the Appellate and Rcvi!iional 
Board under sub-sectio·n (I). discover.. any concealment by a dealer of his turnover of sales or 
purchases or incorrect statement by a dealer or paniculars of his sales or purchases or claim for 
deduction of any pan of gross turnover or sales or purchases or claim for lower rate of tax, he 
may, subject to such rules as may be made, make. within four years from the date or order of 
the Appellate and Revisionnl Board, an 11pplieation to the Appel I ale and Rcvisional Boanl. and 
the Appellate and Revisional Board. may thereupon, after giving the Commissioner and 1he 
dealer a reasonable opportunity of being heard. review its order passed under sut>-scc1ion ( I J 
and pass such order as it deems fi1. 

83. Subject 10 such rules as may be made, any assessment made or order passed under this 
Act or the rule.,; made thereunder by any person appointed under sub-section ( I J of section 3, 
section 4 or section 5 may be reviewed hy the person passing it upon application or on his own 
motion, and, subject to the rules as aforesaid, the Appellate and Revisional Board may. in the 
like manner and for reasons to be rcconled in writing. review any order passed by it. either on 
its own molion or upon an application: 

Provided that ir lhc Commissioner considers it necessary 10 modiry :my order passed 
either by any or his prcdcxcs..,;ors-in-office, or hy any person in the rank of Additional 
Commissioner when such person cease..~ tu hold the rank or 1he Additional Commissioner. the 
Commissioner may review any such order. 

84. An appeal, review or revision in respect or any order r,assed in the matter or tax 
recoverable under clau!iC (b) or suh-scction (J) of section 52, section 53. section 54 or 
section 56 shall lie in the manner and 10 the authority pro-..ided in the rules in Schedule VI. 

85. Before any order under section 79, section 80, section 81, section 82 or sec1ion 83, 
which is likely to affect any person adversely. is passed, such person shall he 1:iven a reasonable 
opportunity of being heard. 

(PART Ill 

86. The Appellate and Rcvisional Board, th~ Commissioner, the Spc4:ial Commissioner. 
the Additional Commissioner. or any person appoinlcd under sub-seclion (I} of scclion 3 10 

~ssist the Commissioner. shal I, for lhc purposes or I his Act, have the s:1me powers as arc vestcJ s Of 1908. 

in a court under 1he Code of Ci vi I Procedure. I 'JOS. when trying II su ii in respect of the fol lowing 
mailers, namely.-

(u) enforcing the uucndanccof any pefffln and examining him on outh oraninnation; 
(t,) compelling 1he.produc1ion or documents; arnl 
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(c) issuing commissions for the cxamin:ition of witnesses. 
and any proceeding under this Act before the Appellate and Revision:il Board. the Commis­
sioner, the Special Commissioner, the Additional Commissioner, or any person appointed 
under suh-scction ( J) of section 3 to nssist the Commissioner. shall be deemed to be a judicial 
proceeding within the meaning or section 193 and seclion 228. and for the purpose of section 45 or 1860. 

196. of the Indian Penal Code. 

87. (I) Within sixty days from the date of passing by the Appellate and Revisional Board 
of any order under section 82 affecting any liability of any dealer to pay tax. penalty or interest 
under this Act, such dealer. by application in writing accomp.:1nied by a fee of one hundred 
rupees. or the Commissioner, by application in writing. may require the Appellate a:id 
Rcvisional Boa.rd to refer to the Tribunal any question of law arising out of such order. 

(2) Ir. for reasons to he recorded in writing. the Appellate and Rcvisional Board 
refuses 10 make such reference. the applicant may. within ninety days of such refusal. eithcr­

(a) withdraw his ar,plication and ifhe docs so, the fee. if any paid. shall be refunded. 
or 

(h) apply to the Tribunal against such refusal. 
(3) If upon the receipt of an application under clause (b) of sub-section (2). the 

Trihunal is not satisfied with the correctness or the decision of the Appellate and Revisional 
Board. it may require the Appellate and Revision al Board to state the case and refer it, and, on 
the receipt of such requisition. the Appel late and Revisional Board sh:ill slate and refer the case 
to the Tribunal accordingly. 

( 4) If lhe Tribunal is nol satisfied that the statements in a case referred to it under this 
section arc sufficient to enable it to determine the question oflaw raised thereby. it may refer 
I he case back to the Appellate and Revision al Board to make such addition thereto or alterations 
1hcrcin us it may direct in this behalf. 

(5) The Tribunal upon the hearing of any such case shall decide lhe question of law 
raised thereby, and shall deliver its judgement thereon containing the grounds on which such 
decision is founded, and shall send to the Appellate and Revisional Board a copy of such 
judgement under the seal, :md the signature or the Registrar. of the Tribunal, and the Appel late 
and Revisional Board shall dispose of the case accordingly. 

(6) Where a reference is made to the Tribunal under 1his section. 1he costs (including 
fees) shall he in the discretion of the Tribunal. 

(7) The payment of the amount. if any, of tax, penalty or interest due in accordance with 
1he order or the Appellate and Revisional Board in respect of which an application has been 
made under sub-sec lion(/), shall not be stayed pending the disposal of such application or nny 
rclcrcncc made in consequence thereof. but if such amount is reduced as the result of such 
reference. the amount of tax. penally or interest paid in excess shall be refunded in accordance 
with the provisions of section 60. 
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The West Bengal Sales Ta:r Act, /99-1. 

(Cllapter X.- Offences a11d penalties, special pm,•ision/or liability to prourntio11 mu/ 
compou11di11g of off~11c~s.-Sutio11 88. J 

CHAPTER X 

Offences and penalties, special provision for liability to prosecution and compounding 
of offences 

88. (I) Whoever-
(a) carries on business as a dealer without furnishing the security dcmandeJ under 

section 28: or 
(b) fails lo pay full amount of ta,c payable for any period in accordance with the 

provisions of sub-section (4) of section 30; or 
(c) fails 10 make payment of interest payable under section 31 or section 32; or 
(d) fails to comply with the provisions or section 62; or 
(e) contravenes the provisions of section 68: or 
(0 fails to comply with any requirement under section 73: or 
(g) negtccts or refuses to furnish infonnation required by section 95: or 
(h) neglects to furnish any information required by section 97, 

shall be punishable wilhsimple imprisonment which may e,ctcnd to six monlhs or with line not 
exceeding one thousand rupees or with both and. a court havingjurisdiction may, in addition 
to any fine as aforesaid, order con fiscal ion or any goods seized under scc1ion 70 for the offence 
of contravention of section 68. 

(2) Whoever carries on business as 11 dealer in con1ravcntion of sub-section (I) of section 
26 shall be punishable with simple imprisonment which may extend to one year or with line 
not exceeding one thousand rupees or with both. and when 1hcoffcncc is a continuing one. with 
a daily fine not c"cecding one hundred rupees during the period of the continuance of the 
offence. 

(J) Whoever, being a registered dealer. falsely represents while purchasing any class of 
goods that the goods or such class arc covered by his ccrtilicatc or rcgistr:uion, or, not being 
a registered dealer, falsely represents whilcpurchasingg<>bds that he isarcgistcrcddcalcr, sh.ill 
be punishable with impri sonmcnt of either description which may extend to six months or wi 1h 
fine not exceeding one thousand rupees or with both, and when the offence is a continuing one. 
with a daily fine. not exceeding one hundred rupees. during 1hc period of the continuance of the 
offence. 

(4) Whoever-
(a) furnishes a false return referred to in section 30; or 
(b) fails without reasonable cause to furnish a return under section 30; or 
(c) refuses to comply with any requirement under section 65, 

shall be punishable with imprisonment of either description which shall nol be less than three 
monlhs hut which may extend to two years and wilh line not c,ccceding ten thousand rupees or 
with both, and when the offence isacontinuingone, with a daily fine. not e,cceeding fifly rupees. 
during the period of the continuance or the offence. 

(5) Whoever has in his possession any prescribed form referred to in the first pmvisn. or 
the second proviso. to sub-section (2). or the proviso Lo suh-clausc (ii). or suh-clausc (vii), of 
clause (a). of sub-section (3), of5e1:1ion 17, not obtained hy him or hy his principal or agent in 
accordance with the provisions of lhis Act or any rules made thereunder, shall he deemed to 

[PARTill 

have committed the offence of criminal breach of trust under section 405 or the Indian Penal 4~ ot 1860. 
Code. 11nd every such person who comm ii such criminal hrcach of trust. shall. on conviction, 
be punishable with imprisonment or cilhcrdescriplion which shall not he less 1han three months 
hut which may extend to three years or with fine not exceeding ten thousand rupees or with both. 

(6) Whoeverwilrully attempts in any manner to evade or defeat any tax imposed under this 
Act. shall. in addition 10 any other penalty provided by any law for the lime tieing in rorcc. he 
liable als<I for the offence of dishonest misappropriation of property unllcr scclion 403 or the 
Indian Penal Code. and shall be punishable with imprisonmentofei1hcrdescrip1ion which shall 
not he less than three monlhs hut which may extend IQ.two years or with line not exceeding Len 
thousand rupees or with both. 

(7) Whoever knowingly produces incorrect accounls, registers or documen1s. or know­
ingly furnishes incorrect informalion or suppresses material informa1ion shall he punishahlc 
with imprisonmcn1 of either descriplion which shall not he less than 1hree months hul which 
may extend to two years or with line not exceeding ten thousand rupees or wi1h hoth. 



PART Ill) 

Special 
provision ror 
li:itlilily 10 
pl'O!ICCU1iot1. 

Compounding 
or offence,;. 

THE CALCUTTA GAZETTE. EXTRAORDINARY. MARCH 23. 1995 

Tlie \Vest Bengal Sales Tax Act, 1994. 

(Cllll/ltr X.- Offe,rces a11d penalties, special provisio11for liability 10 proseciaio11 a11d 
compo1111di11g of offences.-Sections 89, 90.) 

(8) Whoever obsmJcts any officer making inspection or search or seizure or taking other 
actions under section 65, section 66, section 67. section 69. scc1ion 70. section 72 or section 73 
shall he punishable wi1h imprisonment of either description which shall not be less than three 
months but which may extend to two years or with fine not exceeding ten thousand rupees or 
with hoth. 

(9) Whoever abets any oflhc offences mentioned in sub-section (1}, sul.>--settion (J), sub­
section t5). suh-sccion (6) or sub-section (7) shall. ir 1he act of offence is committed in 
consequence of the abetment. he punishable with the same punishment as provided for the 
offence. 
( /0) Any offence punishable under sub-section ( J), sub-section (2). sub-section (3), sub­

section ( 4 ). or sub-section (9 ). shall be cognizable and bailable while that punishable under sub­
section (5J. sub-section (6), suh-scction (7) or sub-section (8) shall be cognizable and non­
hailable. 
(II) In any prosecution for an offence under this Act which requires a culpable mental state 

on the part of the accused. the court shall presume the ex istcncc of such culpable mental state 
until the contrary is proved. 

Expla11atio11 I.- In this sub-scction."culpahlc mental state" includes intention. motive. 
knowledge of a fact, or belief in. or reason to believe. a fact. 

Expla11atio11 2.- If :my of the offences under sub-section (2). sub-section (3) or clause (c) 
of sub-section (4) continues. such offence shall be deemed 10 be a continuing offence. 

( J 2) No court shall take cognizance of any offence under this Act or the rules made 
thereunder except with the previous sanction of the Commissioner. and no court inferior to that 
of a Metropolitan Magistrate or a Judicial Magistrate shall try such offence. 
(13) No prosecution for any offence enumerated hereinbefore in this section shall be 
instituted in respect of the same facts for which a penalty has been imposed under sub-section 

(I} of section 77 or sub-section ( I J of section 78 and no such penahy shall be imposed vice 
VC1Sil. 

89. ( I J Where an offence reforrcd in section 88 has been committed by a dealer. every 
person who. at the time 1he offence was commi1ted, was in charge or, nnd was responsible to 
the dealer for the conducl or. the business of the dealer. as well as the dealer shall be deemed 
to be guilty or the offence and shall be liable to be proceeded against and punished accordingly: 

Provided that nothing conlaincd in this suh-section shall render any such person liable to 
any punishment provided under section 88, ir he proves that such offence was committed 
without his knowledge or thal he exercised all due dilligence to prevent the commission or such 
offence. 

(2) Notwithstanding anything contained in sub-section ( J J. where an offence under section 
88 has been committed hy a dealer and ii is proved that the offence has been committed with 
the com,cnt m c;onnivance of, or is nttrihu1able to any neglect on the part of. any director. 
manager. secretary or other officer. ns 1he case may he, of the dealer, such director. manager. 
sccrel:iry or olhcr officer shall also be deemed to be guilty or tha1 offence and shall he liable 
to he proceeded against and punished accordingly. 

90. (I) Subject to such conditions as may he prescribed. any person alleged 10 have 
commilled an offence under clause (b). clause (t:}, clause (d), clause (eJ, clause(/), or clause 
(M. or sub-section ( J ), suh-sec1ion (2). suh-scclion(3J, chiuse (b), or clause(c).nf suo-secticin 
(4 J. sub-section (5), suh-scclion (6), sub-section (7). or sub-section (9}, ohection 88, or under 
any nilcs made under this Acl. may, either before or after 1he commencement of nny 
proceedings against him in rcspccl or such offence, at his opti,;m, comround such offence. and 
the Commissioner may, al his discretion. accept from such person. by way of composition of 
such offonce, such sum not exceeding fifty thousand rupees as mA-y he detc1mincd hy the 
Commissioner. 

(2) On payment in full of the sum determined hy the Commissioner under sub­
section ( / ),-

( a) no proceedings shall be commenced against such per50n as aforesaid; and 
(h) if any pmceedings ~ave alreudy been commenC\.-d ugainst such person as 

aforesaid. such rroceedings shall not he fonher proceeded with. 
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CHAPTER XI 

Miscellaneous 

91. (I) Notwithstanding anything contained in section 26orscction 27. a rcgis1ucdllcalcr 
who docs not manufacture goods in West Bengal for s:1lc may apply in 1hc prc~rihccJ manner 
to the prescrihcd authority for cancellation of his registration gran1cd under this Act, if, durin~ 
the year in which such application is made and during the year immcdb.1cly preceding such 
year. he dealt exclusively in ta"•frce goods specified in Schedule I. 

(2) Jf the prc!icrihed authority is satisfied that the application m:1c.Jc umh.:r suh-licction (I) 
is in order, he shall cancel the registration. 

(3) A registered dealer whose registration h:i.-. hcen canccllccJ under !-t1h-~c1ion (2) shall 
continue to be liable to pay tax in accordance with 1hc provisions or sub-section (4) of 
section 9 in 1he event or his making any sale of goods ta,mhlc under this Act suhscc.iucnl to such 
cancellation of registration. but during the period or such liahility to pay tax. he shall. wi1hin 
thirty days of such sale. apply for registration under section 26 ,md such appl icmion shall he 
disposed or in :i.ccordancc with the provisions of that section. 

92. No suit, proscc1,1tion or other legal proceeding's shall lie ag.iinst any Govcrnmcn1 
servant for anything which is in gooo failh done or inccndcd to he done under 1his Ac1 or the 
rules made thereunder. 

93. (I) All particulars contained in any statement mndc. rclurn furnished or accounts or 
documents produced in accordance with this Act, or in any record of evidence given in the 
course of any proceedings under this Act. other 1han the proceedings hcfore u criminal courl,. 
shall. save as provided in sub-section (3), be treated as conlid\!ntial, and nolwithstanding 

[PART Ill 

anything contained in the Indian Evidence Act. 1872, no cour1 shall. save as aforesaid, he Inf 1:172, 

entitled lo require any Government servant to produce hcfore ii any such !italemcnt. return, 
accounts, documcn1s, or record or any part thereor, or lo give evidence hcforc ii in r\!spcc1 
!hereof. 

(2) If. save as provided in sub-section (3), any Government servanl discloses any of the 
particulars referred to in sub-section ( l ), he shall he punishahlc with imprisnnmenl which may 
extend 10 six months. and shall also be liable to line. 

(3) Nothing in this section shall apply to the disclosure or any of the J')aniculars rctcrrcd to 
in sub-scclion (I>-

(a) for the purposes of any prosecution under the Indian Pcn:11 Code, 1he Prevcntinn 
of Corruption Act. 1988, or this Act or any preliminary inquiry for ascertaining 
whether such prosecution lies. 

(h) in connection with any suit or proceeding in a civil cuur1 to which 1he State 
Government or any person appointed under 1his Act is a party and which relates 
10 any matter arising out or any proceeding under this Act, 

(c) where it is necessary to make such disclosure for the purposes of this Act, 
(d) 10 an officer of Government for the purpose or enahl i ng such Governmcnl 10 levy 

or realise any la" or duty imposed by it, 
(c) to an officer of Government for the audil of rcceipls and refunds of lax, penalty 

or interest under this Acl, 
(0 in connection with an inquiry concerning alle!!ations or corruption or official 

misconduct against any Government servunt or fort hi! purpose of laking discipli­
nary action against such Government servant, 

Cg) in any inquiry into a charge of misconduct in conncc1ion with any proceeding 
under this Act against any legal prac1itioncr,ch:u1crcJ accoun1an1 oruther person 
enlilled toappcaron hehalforadcalerorpc:rson hcfore the taxing .iuthori1icsundcr 
this Act. to 1hc authority competent lo take disciplinary uclion again!.l such legal 
practilioner. chartered accountant or other person, 

(h) to any officer of the State Government lo enahle such onicer tu perform his 
executive funclions rela1ing 10 the affain; of 1hc Slate, 

(i) to any person for purposes other 1han 1hose referred 10 in clause (ttl, c.:lausc (h). 
clause (cJ, clause (d), clause (e). clause(/}. duuse (g), and clause (/,J. ii' 1he S1:11c 
Government considers such disclosure necessary in the puhlic intcrcs1. 
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94. (I) Nolwithstanding ilny1hing contained in any other law for lhc time being in force,-
(a} no Govemmenl, local authority, educational institution, or corporation or body 

corporate established by or under a Central or State Act shall place order with, 
or make purchases of any goods from, any dealer or make any payment to such 
dealer for such purchases. or 

(b) no Government, local authority, educational institution. corporation or body 
corporate established by or under a Central or State Act, or company incorporated under 
the Companies Act, I 956. or co-operative society registered or deemed to be registered 
under thcWest Bengal Co-operative Societies Act, 1983, shall enter into any works 
contr3Ct with any dealer for execution by him of such works contract and shall make 
payment to such dealer for execution of works contract, unless the Commissioner 
certifies in the prescribed manner that such dealer-

(i} has no liability to pay tax or has not defaulted in fomishing any return or 
returns togc1her with the receipted challan or chalhms showing payment of 
nil tax payable under this Act or the Central Sales Tax Acl. 1956, 

(ii) has not defaulted in making paymen1 of tax otherwise payable by. or due 
from, him under this Act or the Central Sales Tax Act. 1956. or 

(iii) has made siltisfactory provision for securing the payment of tax by furnishing 
bank guarantee in favour of 1he Commissioner or otherwise, 

as the cnse may be: 
Provided that the provisions of this sub-section shall not apply to any payment referred to 

in clause ( b) where nny :i.mounl is deductahle from such payment under suh-scc1ion JI J of 
section 38. : 

(2) Where an application made by a dealer in the prescribed fonn. the Commissioner. after 
making such enquiry as he deems fit and proper, is satisfied and issues a cenificate in the 
prescribed fonn to the effect that such dealer is not liable 10 pay tax under section 15 or that he 
has paid lax payable by, or due from, him under that section, payment may. notwithstanding 
anything contained in sub-section (I}, be m3dc to such dealer for execution by him of a works 
conlract referred to in section 15 on production by him of such ceni licate or the Commis.c;ioner. 

(.t) The application for the cenificate required under sub-section (I) shall be made by the 
dealer referred to in that sub-section to the Commissioner and shall be in such form and shall 
contain such particulars as m:iy be prescribed. 

95. Subject to the provisions of any law for the time being in force, the Commissioner. 
the Additional Commissioner. or any person appointed under sub-section (I) of section 3 to 
assist the Commissioner. may require. by notice. any hank. post office. railway. transporter. 
carrier, shipper. owner or les.c;ce of a warehouse. or clearing. forwarding or transporting agent 
to furnish to him any i nfoml.lt ion or sintement user ul for. or relevant to, any proceedings under 
this Act or to produce before him any accounts, registers. documents or other records in the 
possession of such bank, post office, railway, transporter, carrier. shipper, owner or lessee of 
a warehouse, or dearing, forwarding or transporting agent for examination for the purposes of 
1his Act. 

96. If. in the opinion of the State Government. there ii. appreci.1ble evW1ion of tax in res peel 
of any goods. the State Government may. by notification. specify such goods. and lhereupon 
every person tram;porting. carrying, shipping. or clearing, forwarding or warehousing. whether 
a.,; owner or lessee of a warehouse. such goods, shall furnish a statemen1 or declaration in such 
fonn, within such time. in such manner. and for s~ch period. as may be specified in the 
notification. 

97. If any dealer to whom the provii;ions of i;ull--scction (2). or sull--scctiCln (3), or section 
30apply,-

(a) sells or otherwise disposei; of his bu;iness or any part of his business or effects or 
comes to know of any olher change in the ownership or his 1:,usiness, or 

(h) discontinues his husiness or changes his place or business or opens a new place 
of business. or 

(c) changes the name or nature of his business or effects any change in lhe class or 
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classes of goods in which he carries on his husiness and which i'" nr arc i;pccified 
in his ccnificatc of registration. or 

(d) in the case of a company. effects any change in the constitution or its hoard or 
directors, 

he shall, within the prescribed time nnd in the prescribed manner. infoml the prescribed 
authority accordingly and i( any such dealer dies. his legal representative shall. in lhc like 
manner, inform the said authority. 

98. Every registered dealer shall, within the period prcscrihcc.J. send lo the prescribed 
authority a declaration in the prescribed manner stating the names of 1he manager and of all 
orficers or other designations who are responsible for ensuring compliance with any require­
ment made of such dealer under 1his Act. and in the event of any change of such manager or 
01herofficers, 1he dealer shall send a revised dee laration in the like manner 10 1hc snid authority 
within such lime as may be prescribed. 

99. Where lhe ownership of th<: business of a registered dealer is transferred absolutely by 
sale. gif1. bequest inheritance or otherwise, or trJnsfcrrcd by way of lea..~. and 1hc 1ransrcrec 
or the lessee carries on such business, cilher in irs old name or in some olher name. the transf ercc 
or the lessee shall, for all the purposes of this Act ( except for the liabilities under this Act 
already discharged by such dealer). be deemed to be and to have al Wll)'S been regislercd (in the 
case of a lease for so long as the lease subsists) as if lhe certificate of rcgistrat ion of such dealer 
had initially been granted to the transferee or the lessee: and the transferee or the lessee shall. 
on application to the Commissioner, be entitled to have the certificate ofrcgistrnlion amended 
accordingly. 

l 00, (I} Save as provided in sec:'I ion 87, no asscssmen1 made and no order passed under this 
Acl or the rules made thereunder hy the Commissioner, the S['C-Cial Commissioner. an 
Additional Commissioner, or any person appointed under sub-sect inn (I) of section 3 to ru;sist 
lhe Commissioner. and no order passed by the Appellate and Rcvisional Board under this Act 
or the rules made thereunder shall be called inloquestion in any ci vii court. and save as provided 
in section 79. section 80, section 81 or section 82. no appeal or application for revision or review 
shall lie against such assessment or order. 

(2) Save as provided in section 84, no order passed by lhe Tax Recovery Ofl"icer under this 
Act or the rules in Schedule VI and no order passed upon an appeal from,orrcview or revision 
of, any order of the Tax Recovery Officer in accordance with the provisions or I his Act and the 
rules in Schedule VI shall be called into question in any civil court. and, save as provided in 
section R4, no appeal, review or revision shall lie against such order. 

101. Where the manner of payment of any tax. penalty, or interest, payahlc by a pcr5on, or 
any sum determined hy the Commissioner in compounding any ofknce. under this Act, is not 
provided specifically elsewhere in this Acl, such talt. penally. in1ercs1 or sum shall he paid into 
a Government Trea.o;ury or the Reserve Bank of India in the prcsc.:rihcd manner. 

102. If the Commissioner considers lhat for the purpose of heller adminis1ration of this Act, 
it is necessary to collect statistics relating to any mallcr dealt with by or under this Act. he may. 
by notificalion, call upon dealers or such class or classes of dealers as may be specified in lhc 
notification, to rumish such information rela1ing lo any matter in respect of which it is nccei;sary 
to collect statistics. in such form, containing such particulars, to such authorities, and at such 
intervals. as may be specified in the notification. 

103. (I) Fees payable upon a memorandum of appeal or application for review or revision. 
or upon any other miscellaneous application or petition. other than an applicalion referred to 
in sub-section ( I j of section 87, for relief shall be such as may he prescrihcd: 

Provided that any fee prescribed under 1his section shall not exceed two hundred rupees. 
(2) The fee as aforesaid shall be paid in coun-fee s1amp 10 be artixed to the memorandum 

of appeal. application for review or revision or other miscellaneous application or petition. as 
the case may be, referred 10 in sub-section (I). 

104. (I} The State Government may. by notification, make rules, with prospective or 
retrospective effect, for carrying out the purposes or lhis Act. 

(PAkTDl 
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(2J In particular and wi1hout prejudice to the generali1y of the foregoing power, such rules 
may provide for all or any or the matters which under any provision of this Act arc required to 
he prescribed, or to be provided for by rules. 

( J) In making any rules under this section, the State Government may direct that a breach 
lhcrcof shall be punishable with fine not exceeding five hundred rupees and. when the offence 
is a continuing one. wi1h a daily fine not dceeding twenty-five rupees during the continuance 
of such offence. 

1 OS. Nothing in this Act sh.ill be construed to impose, or authorise the imposition of. tax. on 
the sale or purchase of goods where such sale or purchase lakes plac~ 

(a) outside West Bcng:il; 
{b) in the course of import of the goods into, or export of the goods out of. the territory 

of India; 
(c) in the course of inter•State trade or commerce. 

106. (I) The Bengal Finance (Sales Tax) Act, 1941, the Bengal Raw Jute Taxation Act, 
1941, the West Bengal Sales Tax Act. 1954. and the West Bengal Motor Spirit Sales Tax Act, 
1974, arc herchy repealed. 

(2) Notwithstanding the repeal of the Bengal Finance (Sales Tax) Act, 1941,orthc Bengal 
Raw Juce TaJtation Act, 1941,or the West Bengal Sales Tax Act. 1954. or the West Bengal 
Motor Spirit Sales Tax Act, 1974. under sub-section (I). such repeal shall not-

(a) affect the previous operation of the Bengal Finance (Sales Tax) Act, 1941. or the 
Bengal Raw Jute Taxation Act. 1941, or the West Bengal Sales Tax Act, 1954, or 
the West Bengal Motor Spirit Sales Tax Act. 1974. so repealed or anything duly 
done or suffered thereunder. or 

(h) affcc1 any right. privilege. obligation or liability acquired, accrued or incurred 
under the Bengal Finance (Sales Tax) Act. 1941. or the Bengal Raw Jute Taxation 
Act, 1941. or the West Bengal Sales Tax Ac:1, 1954, or the West Bengal Motor 
Spiril Sales T:i.x. Act, 1974. so repealed: or 

(c) affect any pennlty, forfeiture or punishment incurred in respect of any offence 
committed against. or in respect of any con1ravention of any provision or. the 
Bengal Finance (Sales Tax) Act. 1941.orthe Bengal Raw Jute Taxation Act. 194 l, 
or the West Bengal Sales Tax. Act. 1954, or the West Bengal Molor Spirit Sales 
Tax Act, 1974, so repealed: or · 

(d) affect any investigation, legal rroceeding or remedy, in respect of any such right. 
privilege. obligation. liability. penalty. forfeilure or punishment as aforesaid: and 
any such investigation, legal proceeding or remedy may be instituted. continued 
or enforced, and any such rcnalty, forfeiture or punishment may be imposed. as 
if this Act had not been passed. 

107. No1withstanding the repeal of the Bengal Finance (Sales Tax) Act. 1941, or the Bengal 
Raw Jute Taxalion Act. 1941. or lhc Wes1 Bengal Sales Tax Act, 1954, or the West Bengal 
Motor Spirit Soles Tax Act, 1974. under sub-section ( J J of section 106.-

(a) where a dealer. registered only under any one of 1he Acts so rcpc:iled. is in 
possession of certificate of registration thereunder on the day immediately he fore 
the appointed day referred to in section 26 or section 27. such dealer shall be 
dccmed 10 he a registered dealer under this Acl. and such certificate of registration 
shall be deemed to have been gran1ed under this Act and shall conlinuc to have 
effect till such ti me as 1hc State Government may. hy no1i fication, specify in this 
hchalf unless cancelled otherwise hcfore such time as aforesaid: 

(M where a dealer. registered under more 1han one of the Acts so repealed, is in 
possession or certificates of regislration thereunder on the day immediately hcforc 
the appointed day. such dealer shall be deemed to have been registered unaer this 
Act, and-

(i) if he is so registered under the Bengal Fi nancc (Sales Tax) Act. l 941, his 
certificate of registrn1ion under that Act, or 
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(ii) irhe is so registered undcrihc West Bengal Sales Tax Act, J 954. hu1 not under 
1heBengal Finance(SalesTax) Act. 1941, hiscer1ilica1e of regis1r:11ion under 
the West Bengal Sales Tax Act. 1954, or 

(iii) ifhe is so regis1crcd under the West Bengal Motor Spiril Sales Tux Ac 1, 1974. 
but not under the Bengal Finance (Sales Tax) Act, 194 I. or the Wes1 Bengal 
Sales Tax Ac1, 1954. his ccrtilicalc of registration under the Wcsl Bengal 
Motor Spirit Sales Tnx Acl. 1974. 

shall be deemed lo have been granted under this Act and shall continue to have 
effecl till such lime as the S1ate Government may. by notification, specify in this 
behalr unless cancelled otherwise before such time as aforesaid. und his other 
certificate or certificates or registration under any other Act or Acts so repealed 
shall stand cancelled on such appointed day: 

Provided that where any certificate ofrcgistration of a dealer under the West 
Bengal Sales Tax Act, 1954, standi; cancelled under this clause. the class or classes 
of goods, if any. specified in such ccrtiticate shall. he deemed to be specified on 
such appointed day in his certificate or registration deemed to have been granted 
under this clause; 

(c) any person appointed as the Commissioncr,Spccial Commissioner or Additional 
Commissioner, or any person appointed to assist the Commissioner, under the 
Bengal Finance (Sales Tax) Act, 1941, and continuing in unice us such inunedi­
ately before the appointed day, shall, on and from the appointed duy, he deemed 
to have been appointed under this Act and shall continue in office as such till such 
person ceases lo be the Commissioner, Special Commissioner or Additional 
Commissioner or ceases lo be the pen.on appointed to a!lsist the Commissioner; 

(d) the President or any member of the West Bengal Commercial Taxes Tribunal 
appointed under the Bengal Finance (Sales Tax) Act, 1941, and continuing in 
office as such immediately before the appointed day, shall. on and from the 
appointed day, be deemed to have been appointed as the President or the member 
of the Appellate and Revisional Board under this Act and shall continue in office 
as such till he cease.,; to he such President or member: 

(e) The Bureau oflnves1igation constitucd under the Bengal Finance (Sales Tax) Act, 
1941, and continuing to have jurisdiction and powers under that Act immcdialely 
before the appoin1ed day. shal I, on and from the appointed day. be deemed to have 
been constiluted, and shall have jurisdiction and powers, under this Act, and the 
Special Officer, and other persons appointed under sub.section (I> o( section 3 of 
that Ac1 to assist lhc Commissioner, appointed in the Bureau of Investigation as 
aforesaidandcontinuing inoffiee immedia1cly before the appointed day, shall.on 
and from the appointed day. be deemec.J to have been appointed in the Bureau under 
this Act and shal I continue in office as imch iii I such special officer orolhcr person 
ceases to he appointed in the Bureau; 

(f) the provisional certilicate, certificate 01· eligibility or clearance certificate, if any. 
issued under any of the Acts so repealed or the rules made thereunder and 
continuing to be val id immediately before the appointed day. shal I. unless revoked 
or cancel led under this Act. continue lo be valid on and from the appointed day for 
such unexpired period of its validity as ends on or afler the appoin1cd day: 

(g) a dealer liohle to furnish return under 11ny or 1he Acts so repealed immedialely 
before the appointed Jay shall, notwithstanding that a period, in respect of which 
he is so I iahle to furnish return, commences on any day hcforc such appointed day 
and ends on any day after such appointed day. furnish such return in respect of1ax 
payable for sales or purchases made up 10 the day immediately hefore such 
appointed day and pay 1u in accordance with the provisions or lhc Acl or Acts so 
repealed, and shall furnish a separate return in respect ol'lhe remaining pan of the 
period which commence!; on such appoin1ed day and rmY tax due on such return 
for sales or purchases made on :ind from such appointed day in accordance with 
the provisions of this Act; 
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(h) any assessment of tax. or detennination of interest. pnyable by a dealer under any 
of the Acls so repealed in respect of any period commencing on any day before the 
appointed day and ending on any day after such appointed day shall. nowith­
stand ing toot such assessment of tax or determination ofinteresl is made on or after 
such appointed day, be made in respect of that partofthcpcriod which ends on the 
day immediately before such appointed day in accordance with the provisions of 
the Act or Acts so repealed and the tax so assessed or interest so detennined shall 
be deemed to be valid and enforceable against the dealer under such Act or Acts, 
and the assessment of tax or detcnnination ofintcrcst for the remaining part of such 
period which commences on such appointed day shall be made in accordance with 
lhe provisions of this Act; 

(i) the re-opening of any assessment in respect of any period deemed to have been 
made on the 30th day of June. 1993. under any of the Acts so repealed. and fresh 
assessment in respect of such period may be made by the Commissioner on or aflcr 
1he appointed day in accordance with the provisions of such Act: 

(j) any order delegating any power under any ofthe Acts so repealed or the rules made 
thereunder by the Commissioner to any person appointed. by any designation, 
under sub-section (1) of section 3 of the Bengal Finance (Sales Tax) Acl, 1941, 
so repealed. lo assist him before the appointed day and continuing in force on the 
day immediately before such appointed day shall, on and from such appointed day. 
continue in force until the Commissioner amends, varies or rescinds such order 
after such appointed day under this Act; 

(k) any accounts. registers or documents of any dealer seized before the appointed day 
under any of the Acts so repealed and retained on the day immediately before such 
appointed day, shall continue to be retained in accordance with the provisions of 
such Act; 

(I) any goods including notified goods and notified commodities. seized before lhe 
appointed day under any of the Acts so repealed and not released before such 
appointed day shall continue to remain seized until such goods are released in 
accordance with the provisions of such Act: · 

(m) a11 fonns of notices. declarations or applications or any other forms prescribed 
under any of lhc Acts so repealed or the rules made thereunder and conlinuing in 
force on 1hc day immediately before the appointed day shall. with effect from such 
appointed day. continue in force and shall be used n111tatis mutandis for the 
purposes for which they were being used before such appointed day unti I the State 
Government directs, by notifica1ion, 1he discontinuance of the use of such forms 
till such lime as the Slate Government may. hy notification. specify in this behalf; 

(n) al I rules, regulations. notifications or orders made or issued under any of the Acts 
so repealed and continuing in force on the day immediately before the appointed 
day shall con1inue 10 be in force on or afier such appointed day in so far as they 
arc nut inconsistenl with the provisions of this Act or the rules made lhercunder 
until they are repealed Of amended; 

(o) where a tax ha.'i been levied under any of the Acts so repealed in respect of the sale 
or purchilsc in West Bengal of declared goods wi1hin the menning or section 14 
of the Central Sales Tax Act. 1956.or any goods specified in Schedule JV before 
the ilppoinled day. no tax shall be levied under 1his Act on sale or purcha.,;e of such 
goods in West Bengal on or after such appointed day: 

(p) any declaration fonn obtained or obtainable by a dealer from any prescribed 
authority or any declaration furnished or to be furnished by or to a dealer under any 
of the Acts so repealed or the rules made thereunder in respect of any sale of goods 
before the appointed day sha11 be valid where such declaration form is obtained 
or such declaration is furnished on or after such appointed day: 

(q) any declilra1io11 endorsed. permit issued or order passed before the appointed day 
under any or the Acts so repealed or the rules made thereunder for lite transport 
of any consignment of goods specified in Schedule IV ornotified goods into West 
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(Chapter Xl.-Misce/la,ieo11s.-Sutio11 108.) 

Bengal or outside West Bengal and continuing to be valid on the day immediately 
before the appointed day shall continue to be valid on or aflcr such appointed day 
for the purposes as aforesaid unless the periods or validity of such declaration. 
pcnnit or order otherwise expires; 

(r) any application for revision, review or reference arising from any order passed 
before the appointccl day or any appeal arising from any assessment or tax or 
detennination of interest made before such appointed day or any application for 
refund, or for declaration form, in respect of any period bc(orc such appoi n tcd day, 
under any of the Acts so repealed, if made before such appointed day and pending 
on such appointed day or if made on or after such appointed day, shall be disposed 
of in accordance with the provisions of the Act or Acts so repc.:ilcd; 

(s) the Appellate and Revisional Board. or the Commissioner or any other authority 
to whom power in this behalf has been delegated by the Commissioner under any 
ofthe Acts so repealed. rnay, on its or his own motion, review or revise any order 
passed before the appointed day in accordance with the provisions of the Act or 
Acts so repeaJccl; 

(t) any application for registration, amendment of certificate of rcgistratrion or 
clearance certificate or any application for permit, or for declaration. for transport 
of goods into West Bengal. pending on the day immediately before the appointed 
day, shall be deemed to have been made under this Act and shall be disposed of 
in accordance with the provisions of this Act; 

(u) any tax assessed, interest determined or penalty imposed under any of the Acls so 
repealed in respect of sales or purchases m.:idc, or in respect of tax payable, or in 
respect of contravention of any provision of any of the Acts so repealed. before 
the appointed day. sh:i.11 be payable or recoverable in accordance with the 
provisions of the Act or Acts so repealed. 

108. If any difficulty arises in giving effect to any of the provisions of this Act, the State 
Government may, by order, not inconsistent with the provisions of this Act, remove 1he 
difficulty: 

Provided that no such order shall be made after the expiry or a period of two ~cars from lhe 
appointed day. 

[PART III 
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The West Bengal Sales Tat Acr, 1994. 

(Schedule!.> 

sc·HEDULE I 
( See section 24.J 

Goods on sale of which no tax is payable 

Serial 
No. 

(I) 

Description of 
goods 

(2) 

I. Articles made of bamboo and cane. 
2. Agricultural implements. 

3. Books and periodicals excluding account books 
and diaries. 

4. Bread. 

S. Betel leaves including packing materials. 

6. Barley products, namely, flour, s11ji, alta and dalia 
made from barley. 

7. Biscuits of all kinds manufactured, made or 
processed in India otherwise than in a factory 
as defined in the Factories Act, 1948. 

8. Bedding stuffed wilh cotton. 
9. Bio-gas plants. 

I 0. Bee-keeping apparatus. 

t I. Bangles made of glass. rubber, plastic or celluloid. 
12. Bangles made of aluminium, whether coloured or 

not, but without stones 1hereon or similar decoration. 
13. Balanced feed for cattle and pig. 

14. Balanced poultry feed, commonly known as "Mash", 

Conditions and 
exceptions 

(3) 

Except implements 
operated by power and spare 
parts. accessories and 
components thereof. 

Except when sold in 
sealed containers. 

15. Cereals and pulses and broken particles, husk and bran Except when sold in 
thereof. but excluding rice nnd wheat. sealed containers. 

16. Couon yam. 
17. Cinchona alkaloids and their salts and chloroquine 

phosphate tablets. 
18. Charl..lla. 
19. Cotton. 

20. Counlry liquor (including tari and pachwa,), ganja, 
opium and bha11g. 

21. Charcoal, that is to say, charred wood used for fuel. 
22. Computer software. 
23. Condom (a contraceptive device). 
24. Candle. 
25. Crutch, orthopaedic footwear and artificial limb. 
26. Combs of all varieties made of rubber, plastic or 

celluloid. 

27. Cardiac pace-maker, heart-valve and accessories 
thereof. 

28. Cha11ach11r, dalm11t, fried polato chips and salted 
peanuts, 

29. Conch shell producls. 
30. Electrical energy. 

31. Enamelled utensils, that is to say. enamelled 
tumhlers. dishes and plates: and enamelled spittoons, 
urinals and bed pans. 

Except when. sold in 
sealed containers. 
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(Schedule /.) 

Serial 
No. 

(I) 

Descriplion of 
goods 

(2) 

32. Egg. 

33. Exercise book, laboratory note book, drawing book, 
graph book, ruled paper and graph paper. 

34. Fishing boat, fishing hook and fishing nel. 

35. Fresh fish. 
36. Flour, suji, ,ma and dalia, made from n1aize. 

37. Fodder seed, green manure seed and grass seed. 

38. Flower seed, that is 10 say, seed for growing nowcr 
planl. 

39. Football and table-tennis bat and ball. 

40. Fresh fruit. 

4 l. Aower and plant. 

42. Gur and molasses. 

43. Glass chimney, other than chimney for use in gas 
light and petromax light 

44. Hurricane lantern and kerosene lamp. 

4.5. Handloom woven-

(a) gamcha, 

(b) khaddar or khadi as defined in the West Bengal 
Khadi and Village Industries Board Act, 1959, 
except that made of silk yam, 

(c) garmenls made of khaddar or khadi referred 10 

in sub-item (b), and 

(d) lclraddar or lchadi as defined in lhe West 
Bengal Khadi and Village Industries Board 
Acl. 1959, made of silk yarn. 

46. Hosiery goods made exclusively of couon. 
47. Household articles made of brass or ~II mcla), 
48. Hearing aid. 
49. Honey. 
50. Hand-made paper, lhat is to say, paper made by ~and 

and not made by, or processed in. machine. 
SI. Jule seed, mesra seed and sunhcmp seed. 
52. Kerosene oil of inferior grade, that is 10 say, kerosene 

referred to in item 7 of the First Schedule to the 
Central Excises and Sall Act, 1944, and having 
all the following charac1eristics also:-

(a) it is not lighter in colour lhan a solution with 
the following composition: 

Quarter-normal aqueous solution or­
(i) ferric chloride 

(FeCll. 6H2O). 
(ii) cohaltous chloride 

(CoCl1, 6H2O). 

Conditions and 
c,ccci,tions 

(3) 

Eitccpt when sold by a dealer 
who does nol manufacture 
such goods in his khadi pro­
duction unitapprovedorcer­
tified by the Khadi and Vil­
lage Industries Commission. 

[PART III 

W~t~n. 
Ace XIV or 
1959. 

I of 1944. 
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The West Bengal Sales TQ Act, 1994. 

(Schedule/.) 

Serial 
No. 

Description of 
goods 

(I) (2) 

(iii) copper sulphate 

(Cu SO.- SHp), 

mixed in lhe ratio of 6: 3 :I, and 

(b) it has a flashing point below 65.6° Celsius. 

53. Livestock including poultry. 

54. Lac and shellac. 

55. Lead pencil, mathematical instrument box and map. 

56. Loltery ticket. 

57. Meat being not cu~d or frozen. 

58. Milk other 1h,m powdered or condensed milk. 

59. Mustard seed and rape seed. 

60. Methylated spirit and rectified spirit. 

61. Mat locally known~ mad11r made wholly or prin­
cipally of Cypents Corymbosus known locally as 
gola met/ii, mad11r kathi. nmtlla, or Cyperus • 
Malacce11sis known locally as chimati pati, and 
handicraft made of mat. 

62. Matstick and reed obtainable from Cyperus Corym­
bos11s known local!y as gola methi. madur kathi, 
m1t1ha, or Cyperus Malaccensis known locatly as 
chimati pati. 

63. Newspaper. 

64. Oil cake, that is to say, cake or mass of oilseeds 
which is lef1 after ttlc oil has been extracted. 

65. Organic manure. 

66. Paddy seed and wheat seed. 

67. Papad commonly known as papar. 
68. Plain paper, commonly known as cartridge paper 

sold by Government Treasuries through the agency 
of licensed stamp vendors. 

69. Dot pen and refill and cartridges thereof, foun1ain 
pen and writing ink. 

70. Pure silk yam. 

71. Raw jute. 

72. Straw, hay and grass for use as fodder for caulc:. 

73. Soap other than the soap manufactured. made: or 
processed in a factory as defined in the Factories 
Act. 1948. 

74. Sago and tapioca globules. 

75. Salt. 

76. Sabai grass and all articles made thereof. 

77. Sapling. 

78. Sweetmeat. other than cake, pastry and biscuil. but 
including curd. 

79. Silkworm egg and silkwonn cocoon. 

Conditions and 
exceptions 

(3) 

E"cept when sold in 
scaled ccin1ainer. 
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(Schedule I.J 

Serial 
No. 

(]) 

Description of 
goods 

(2) 

80. Salted cooked food made wholly or principally of 
flour, atra, suji or baso11 locally'known as 110111a 
khabar, that is to say, si11gara, ttimki, kachuri, 
khasla kachnri. luchi, radliah(lflavi, and dafpuri. 

81. Solar thermal device. 
82. Sponge-wood, commonly known as sofa or so/a­

pith, and all handicraf1s made thereor. 
83. Sugar manufactured or made in India. 

84. Tri-wheeler cycle operated by hand for use of dis­
abled person. 

85. TeKtilc fabrics of all varieties made wholly or partly 
of cotton, rayon, artificial silk or wool. including · 
handkerchiefs, towels. bedsheets, bed spreads, tahle 
cloths, napkins, dusters. cotton velvets and velveteen 
tapes, niwars and laces, whether embroidered or not. 
but excluding pure silk cloth, rubberised cloth, 
belling, pipes (including hose pipes), satara11chi, 
carpets and druggets. 

86. Tobacco as referred lo in the First Schedule to the 
Central Excises and Salt Act, 1944, including 
cigarette and tobacco for hoolcoh, 1hat is 10 say, 
tobacco paste, ready for use in hoolcoh. 

87. Toy and doll made wholly or principally of clay and 
handicrafts made of clay, whether burnt or unburnt. 

88. Utensil made wholly or principally of clay. 

89. Vegetable seed. 
90. Vegetable, green or dried, commonly known 11S sabji, 

tarkari or sak. other than dry chilli. 

91. Wheat flour. and atta and suji made from wheat. 
92. Waler 

93. Writing slate and slate pencil. 

Condi1ions and 
exceptions 

()) 

Except when manufac­
lured in a factory as defined 
in the Factories Act. 1948. 

Excepl when sold in 
sealed container. 

EKccpt drinking water, 
mineral water, or aerated 
water, when sold in bellies 
or sealed containers. 

(PARTTII 
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Serial 
No. 

(1) 

THE CALClTITA GAZETI"E, EXTRAORDINARY, MARCH 23, 1995 

The West Be11gal Sales Tax- Act, 1994. 

(Schedule I/.) 

SCHEDULEil 

[Sie section 17(/) (a).)· 

Goods on sale of which lax: is lcviablc at the rate of fifteen per cenrum 

Description of 
goods 

(2) 

I. Air.conditioner, air-cooler, air-conditioning plant, and spare parts, accessories and 
components thereof. 

2. Apparatus-for making coffee under pressure, commonly known as espresso. 

3. Anns of all types inc Judi ng rifles, revolvers and pistols, :md ammunition for the same. 

4. Article, other than utensil, made wholly or principally of stainless steel. 

5. Carpets of all varieties and descriptions. 

6. Clocks. time-pieces and watches of all types and parts thereof. 

7. Cooked food, other than the cooked food specified in Schedule I and Schedule IV. 
served in. or supplied from, any air-conditioned-. 

(n) hotel. 

(b) restaurant, 

(c) refreshment room, 

(d) club, or 
(e} eating-house. 

8. Cushion, mattress, pillow and other articles made wholly or partly of artificial or 
synthetic resin or plastic foam. 

9. Cushion, mattress, pillow and other articles made wholly or partly of rubber foam. 

l 0. Dyes (other than textile dyes) and pigments. 

I 1. Electronic toy including video game, electronic game and electronic game kit. 

12. Fancy leather goods, that is to say, brief-case, auache-case. ornamented vanity-bag, and 
hand-bag, made of leather. 

13. Foreign liquor. whether mllde in India or nol, including brandy, whisky, vodka, gin. 
rum. I iqueur. cordials, bitters and wines or a mixture containing any of these. as also beer, ale. 
porter. cider. perry and other similar potable fennented liquors. 

14. Footwears of all descriptions, when sold at a price exceeding two hundred rupees per 
pair. 

IS. Fur and article made of fur. 

16. Iron and steel safe and almirah. 

17. Lift, whether operated by electricity or steam, and spare parts, acessorics and compo­
nents thereof. 

18. Moulded furniture, brief-case, suit-case and other cases and boxes. excluding school-
box.es, made of fibre glass, polyvinyl chloride (P. V .C.). plastic or other synthetip substances. 

19. Perfume. 

20. Sanitary ware and sanitary fitting. 

21. Sound transmitting equipment including amplifier and loud-speaker. 

22. Spare parts, accessories and components of-

(a) sound transmitting equipment. amplifier and loud-speaker, 

(h) television sci, 

(c) television monitor. 

(d) video cassellc recorder. 
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Serial 
No. 

(I) 

TiiE CALCU'ITA GAZETTE, EXTRAORDINARY. MARCH 23, 1995 

Thi!' Wl!'st Bengal Sall!'s Tax Act, /994. 

(Schedule II.) 

Description of 
goods 

(e) video cassette player, 

(f) radio, and 

(g) transistor radiQ. 

(2) 

23. Telephone and spare pans. accessories and components thereof. 

24. Typewriter and olheroffice machines and apparatuses (including tabulating, duplicat­
ing, cash registering, cheque writing, accounting. statis1ical, indexing and card punching 
machines) and spare pans, accessories and components thereof. 

25. Upholstered wooden furniture. 

26. Vacuum cleaner. 

[PART llI 
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The West Bengal Sales Tai Acr, 1994. 

(Schedule Ill.) 

SCHEDULE III 

[Su section 17 (l)(b)J 

Goods on sale of which tax is le viable at the rale of four per centum 

Serial 
No. 

(l) 

Description of 
goods 

(2) 

1. Goods, other than rice and wheat, referred to in section 
14 of the Central Sales Tax Act, 19.56. 

2. Machineries required in lhe manufacture of tea. 

3. Tea. 

Conditions and 
exceptions 

(3) 
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The West Be,rgat Sales Tax Act, 1994. 

(Schedule IV.) 

SCHEDULE IV 
(See sectio,is IO and 17(1) (c).] 

Goods on sale of which tax is Jeviable at such rate as may be fixed by notification under 
sub-section (/) of section 18 (single-point levy) read with sub-clause (a) of clause 

(40) of sa::tion 2. 

Serial 
No. 

(I) 

Description of 
goods 

(2) 

PART A 

1. Aerated water(including soda water) and non-alcoholic beverage (including fruit juice, 
fruit concentrate, fruit squash, fruit syrup and fruit cordial) when sold in scaled, capsuled or 
corked bottle, jar, tin, drum or other container. 

2. Aluminium in all its fonns, namely, aluminium ingots. slabs, bars, rods. pipes. tubes. 
wires, coils, sheets, plates, circles, sections, channels, angles,joislS, extrusions, but excluding 
aluminium foils as specified in serial No. 3. 

3. Aluminium foils including aluminium foils backed or inter-leaved with any substance 
other than paper. 

4. Aluminium wares, that is to say, utensils, kitchen implements. rcceplacles, liffin 
carriers, tiffin boxes, soap cases and trays.coat-hangers, suitcases, nowervascs. thermicjugs. 
basins, chamber pots, commode pots, spittoons and similar other ware!!, made soldy or ma.inly 
from aluminium, whether anodised or noL 

s. Betel nuts known locally as supari, whole, broken, perfumeJ or otherwise treated or 
of any other form or description whatsoever. 

6. Binocular, telescope and opera glass. 
7, Biscuits of all kinds other than th0$C specified in serial No. 7 of Schedule I. 
8. Bleaching powder of all varieties and descriptions. . 

9. Calcium carbonate of any form or-description, other than lime stone. 

10. Carbon paper, stencil paper, aluminium foiled paper (lhat is to say. aluminium foil 
backed or inter-leaved wilh paper),· paper (other than paper specified in serial No. 60) 
commonly known as continuous stationery mainly used in computer, all types of sensitized 
paper and any other type of specially processed paper. 

11. Cathode ray tubes used in televisions and commonly known as picture tubes. 
12. Cement. 
13. Cigarette case and lighter. 

14. Chassis.or bodies of the goods menlioned in serial Nos. 53, 56 and 58. 
IS. Coffee and chicory in whole or powdered form including instant coffee. 
16. Coir rope. 
17. Compact disc. 

18. Computers includin,g central processing units and peripheral devices and spare parts, 
accessories and components thereof. 

19. Cosmelics of all varielies including (i) talcum and other powders for face and skin, 
(ii) snow and cream of all description, and varieties, (iii) depilatories, {iv) blemish remover, 
beauty-milk and cleansing milk, (v) hair dyes and hair darkeners, (vi) hair cream, 
(vii) hair tonic and hair lotion, (viH) hair spray, (ix} pomade, brilliantine and vaseline. 
(x) alta, (xi) lipstick, (xii) nail polish, (xiii) eyeliner, (xiv) eye-lex, (xv) rouge, (xvi) 
bindi and (xvii) after-shave lotion and cream. 

[PART ill 

20. Crockery in all its forms and descriptions manufactured from porcelain, glazed 
earthenware (including stoneware) or glass, in a factory as defined in 1he Factories Act. J 948. 63 of 1948. 

and includes cups, dishes. saucers, plates, pots and i>imilar other articles made of melamine or 
. unbreakable plastic. 



PART IIIJ 

Serial 
No. 

(1) 

THE CALCUTTA GAZETI'E, EXTRAORDINARY. MARCH 23, 1995 

T/1t' Wt"st Bt'11gal Salt's Tax Act, 1994. 

(Scl,edule IV.} 

Description 
of goods 

(2) 

21. Cured or frozen meat and fish, when sold in scaled container. 
22, Dextrose monohydrate or powder for food drink having dextrose monohydrate as major 

ingredient. 
23. Drinking water when sold in bottles or sealed containers. 
24, (a) Drug as defined in clause (b) of section 3 of the Drugs and Cosmetics Act, 1940, 

including dichloro diphenyl trichloroethane, pyrcthrum, benzene hexachloride, 
dieldrin and their preparations. but excluding condom (a conu-aceptive device) 
and chloroquine phosphate tablet. 

(h) Ayurvedic (including Siddha) or Unani drug as defined in clause (a) of section 3 
of the Drugs and Cosmetics Act, 1940. 

2S. Dry or preserved fruit. that is lo say, any fruit or edible part of fruit that has undergone 
full or partial dehydration or :my other preserving process, including almond, khasta badam, 
pistachionut. chilgoza or neoz.a. apricot, alub11khra. fig. cashew nut (including salted 
cashew-nut), walnut, raisin (locally known as kismis or nio11acca) and date (locally known 
as klit"j11r, 1.0hedi or sohera), but e11.cluding any fruit which is oil seed as defined in section 
14 of the Central Sales Tax Act. 1956. 

26. Edible oil, that is to say,­
(i) ground nut oil, 

(ii) soyabean oil, 
(iii) sun flower oil, 
(iv) sesamum or til oil, and 
(v) riccbran oil, 

but shall not include-
(n) mus1ard oil, rape oil and mixture of mustard oil and rape oil, 

· (b) coconut oil. or 
(c) palm oil. 

27, (a) Electrical fan, exhaust fan, air circulator and spare parts. accessories and 
components thereof. 

(b) Electrical appliances, other than those mentioned in (a}, that is to say.­
Ci) heaters of all varieties and descriptions, 

(ii) kettles, percolators, food mixers, grinders and liquidizers, cooking ranges 
and cooking ovens, and 

(iii) geysers. 
28. Fax machines and spare parts, accessories and components thereof. 

29. Fertilisc:r. 

30. Fireworks. 

31. Fluorescent tubes and vapour lamps of all varieties and their fittings including chokes 
and starters and other components and accessories appertaining 10 such tu hes and lamps. 

32. Fork lift truck. 

33. Franking machines and address printing machines and spare pans. accessories and 
components thereof. 

34. Furniture' made wholly or principally of iron. steel or aluminium. 

3S. Gramophone and components thereof and record. 

Expla11atio11. -This item will not include amplifier and loud speaker and spare parts 
and accessories thereof sold as such separately. 

36. Granite in all its forms. and articles made thereof. 
37. Hair oil. 
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Serial 
No. 

(I) 

THE CALCl.TITA GAZETIE. EXTRAORDINARY. MARCH 23, 1995 

The West Bengal Sales Tax Act, /994. 

(Schedule IV.) 

Description 
of goods 

(2) 

Explanation. - .. Hair oil" shall mean any.oil which is sold in packed container to be 
used as hair oil or any kind of oil which hos been subjected to proccssins forbcins used 
as hair oil, and shall include coconut oil. whether perfumed or not. 

38. Ice and. ice~reams of all varieties including ice-candy. 
39. Incense sticks locally known as dhuplulthi, dh11pbati or agarbati including semi­

finished sticks thereof. 
40. Insecticide, pesticide, germicide, fungicide and herbicide (including wccdicide), 

other than bleaching powder. 
41. (a) Copper clad laminated boarp or sheet. 

(b) Laminated board or sheet, other than thatincluded in (a) and sold under the lrade 
name and description such as Formica, Sunmica or Sunglass. 

42. Liquid product of cellulose generally for use as fuel. and liquid product of earthen 
waste commonly known as LPE. 

43. Lime, limestone in all its forms and descriptions, and articles made of limestone. 

44. Linoleum. 
45. Liquefied petroleum gas. 
46. Lozenges of aJI varieties including any item of lozenge made or processed in pan or 

cooker, hard-boiled sugarconfectionary. toffee, caramel, chocolate, chocolate bar, whether, 
with any brand name. such as Cadbury's chocolale, Sa1he's chocolate or Amul chocolate, 
or not : any gelatine product known as cough lozenge or jujube, and sweet gum such as 
chewing gum. 

47. Lubricating oil including mobil oil, brake oil, axle oil and industrial oil and grease, 
but excluding furnace oil. 

48. Machine for filling and weighing liquids in a container. 
49. Magnesium carbonate and dolomite of all forms or descriptions. and articles made 

of dolomite. 
SO. Marble floor tile, marble wail tile·and articles made of marble. 
SI. Marble in all its forms and descriptions. 
52. Matches of all kinds. 
53. Motor car. 
54. Motor scooter, moped and motorised cycle-rickshaw. 
55. Motor cycle and motor cycle combination of any kind. 
56, Motor vehicle including motorette. but excluding I hose goods specified in serial Nos. 

53, 54. 5S and 58. 
57. Noodle, vermicelli and macaroni including spaghetti. 
58. Omnibus and goods carriage as delined in the Motor Vehicles Act, I 9R8, excluding 

those goods specified in serial Nos. 53, 54, 55 and 56. 

59. Paints of all kinds including acrylic and plastic emulsion paints, lacquers, distempers, 
cement colours or paints, enamels, liquid paints, stiff paste paints and powder pain ls, whether 
ready for use or not. 

60. Paper of all varieties and descriptions, other than­
(a) newsprint, 
(b) hand-made paper, that is to say, paper made by hand and not made or processed 

in any machine, and 
(c) paper specified in serial No. IO. 

61. Paper boards of all varieties and descriptions like straw board, mill bourd and other 
boards of similar nature. 

62. Patent or proprietory medicine as defined in clause (h) or section 3 of the Drugs and 
Cosmetics Act, 1940. 
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The West Berigal Sales Tax Act, /994. 

(Schedule IV.) 

Serial 
No. 

Description 
or goods 

(I) (2) 

63, Perambulator including push chair for babies, and spare parts, accessories and compo­
nents thereof. 

64. Plastic granules and plastic powders. 

65. (a) Powdered or condensed milk, whelhcr skimmed or not. or whether mixed with any 
other substance or not, principally used as rood for babies and sold under various 
trade names and descriptions such as Glaxo, Lactogen, Amulspray or any other 
name or description whatsoever. 

(b) Powdered or condensed milk, other than those in item (a). whether skimmed or 
not. or whether mixed with any other substance or not. or whether in the fonn of 
powder, tablet or in any other fonn. sold under various trade names and 
descriptions such as Milkmaid, lndana, Arnul Whole Milk, Anikspray. Horlicks, 
Viva or any other name or description whatsoever. 

66. Powders for food drinks having cocoa or chocolate. mah, soyabean, wheat flour or rice 
powder or combination of two or more of such substances as major ingredients. sold under 
various trade names and descriptions such as Milo, Ovaltine. Boumvita, Tono, Bonus, 
Complan, Aclive, Boost or any other name or description. 

67. Processed food,commonlyknown as instant food. that is to say. pre-cooked food ready 
to eat without any further cooking or processing except hcating.coolingoradding water. when 
sold in scaled container or air-tight package under various 1rade names. brand names or 
descriptions whatsoever, but excluding-

(a) Sweetmeat curd, cha,iachur, dalnmt. fried polato chips and salted peanuts. 
whether or not sold in sealed con1ainer or air-tight package: 

(b) weaning food sold under various trade names or descriptions such as Cerclac milk 
cereal, Nastum baby cereal. Fare,i. or any other name or description whatsoever ; 
and 

(c) any other goods specified in any serial of this Schedule or any other Schedule. 
68. Polyvinyl chloride (P. V. C.) sheets including rolls. 
69. Refined, bleached and deodorised palm oil, including refined, fractionated and.other­

wise processed palm oil such as palmolene. 
70. (a) Radio, radio-gramophone. transistor radio, tape recorder, tape player (including 

any combination of two or more of such goods) ; 
(b) Dictaphone:, elec:tro-magnetic recording tape (eJtcluding casscue tape, whether 

• recorded or not}. 
71. Refrigerator. 

72. Shaving sel, safety razor, razor blade, razor cartridge and shaving brush. 
73. Ship liable lo be registered under the Merchant Shipping Ac1, 19.58, all 1ypcs of rugs, 

floating docks. floating cranes, dredgers and barges. 
74. Shoe-polish including shoe-wax. cream and whitener. 

75. Soap. which expression shaJI mean­
(a) toilet soap, 
(b) washing soap. 
(c) tohlet soap, 

(d) shaving soap. 
(c) medicated soap. 
(0 soft soap, 
(g) liquid soap, 
(h) soap chip or flake, 
(i) powdered soap, or 

(j) soap of any other dc.'ICription whatsoever. whether or not similar in kind to those 
mentioned in items (a} 10 (i), 
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Description 
of goods 

(2) 

but shall not include- • 
(a) jute batching emulsifier, and 
(b) soap manufactured, made or processed otherwise than in a factory as defined 

in the Factories Act, 1948. 

76. Spices, namely,-
(a) Black and white pepper commonly known as golmariclt in whole form ; 

(b) Black and white pepper commonly known as golmarich in broken. ground or 
powdered or any other form (other than whole form) or of any dcscriplion 
whatsoever ; 

(c) Cinnamon or cassia locally known as dantehini of any "form or description 
whatsoever ; 

(d) Cloves locally known as labanga of any form or description whatsoever: 
(e) Turmeric locally known as haridra or hal11d in whole fonn; 
(f) Turmeric locally known as haridra or halud in broken, ground or powdered or 

any other form (other than whole form) or of any description whatsoever. 
77. Soft drink powder, tablet, cryslal or concen1ratc in liquid form from which non­

alcoholic beverage is prepared by adding any potable liquid. 

78. Surgical dressing, which expression shall include gauze, lint, and cotton wool. 
sterilized and conformed to the accepted standard of the medical profession. 

79. Tape deck mechanism. 
80. Teleprinter and auxiliary machine and spare parts, accessories and components thereof. 
81. Television set and television monitor. 
82. Tile made of polyvinyl chloride (P. V. C.} and sold under various trade names and 

descriptions such as Marblex. 
83. Tile used for roofing. 
84. Tooth pasle, tooth powder and other dentifrices, 100th brushes, mouth washes and 

deodorants. 
85. (a) Tractor ; 

(b) Bulldozer, scrapper, excavator, wheel•loader and pipe-layer; 
(c) Power tiller. 

86. Transparent cellulose film and transparent polypropylene film and similar other films, 
sold under the trade mark Cellophane or other trade mark or description. 

87. Tyre, tube and flap of tyre and tube for any vehicle (whc1her driven by motor or not) 
excluding that for bicycle, lricyclc, cycle rickshaw. perambulator and wheel chair. 

Explanation. -Aap shall mean the rubber band which is inserted between the rim of the wheel 
and tube 10 prevent damage to the latter. 

88. Vaccum flasks of all kinds and descriptions including refills for such flasks and other 
thermally insulated Oasks, containers and vessels including thermoses, thcrmic jugs, ice 
buckets or boxes. urns and receptacles to keep food or beverage or other articles. hot or cold, 
and components and accessories thereof. 

89. Vanaspati, also known as vegetable ghee an.d sold under various trade names and 
descriptions such as Dalda. Rasoi, Kusum, Balloon, Pratap, Rath, Prasad, Telephone or any 
orher name or description whatsoever. 

90. Varnishes, vegetable paint removers and stainers of all kinds. 

91. Video cassette recorder and video cassette player. 

92. Voltage stabilizers, voltage regulators and voltage controllers of all types and descrip­
tions. 
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No. 

(I) 
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(Scl111dul11 N.) 

Description of 
goods 

.• (2) 

93. (a) All non-cotton yam, other than coir yam and pure silk yam : 
(b) Coir yam. 

94. Washing synthetic detergents in the fonn of powders, cakes, flakes, liquids or in any 
other fonn, sold under various 1mde names and descriptions such as Surf, Nirma, Ariel, Key, 
Rin, Chck or any other name or dcscriplion whatsoever. 

95. Washing machine. 
96. Weighing machines of all types and varieties. 

97, Wireless reception instrument and apparatus and spare parts, accessories and compo­
nents thereof. 

98. Yeast. 

PARTB 
1. Furnace oil. 

2. Kcros:nc oil, other than kerosene oil of inferior grade referred to in item 52 of 
Schedule I. 

3. Motor spirit having a flashing point below 24.4 degree Celsius, required for use as fuel 
in aircraft. 

4. Motor spirit having a flashing point at or above 24.4 degree Celsius, required for use 
as fuel in aircraft. 

5. Motor spirit, other than the motor spirit referred to in items 3 and 4, having a Oashing 
point at or above 24.4 degree Celsius. 

6. Motor spirit of any other kind. 
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SCHEDULE V 
(Su section 17 (I) (d)I 

Goods on sale of which tax is leviable al the rate fixed in column (3), against the corre­
sponding entry of such goods in column (2), of this Schedule. 

Serial 
No. 

Description of 
goods 

Rate of tax 
percemum 

(1) (2) 

I. Bicycle and spare parts, accessories and components, 
thereof. 

2. Cast iron casting. 

3. Diamond. 

4. Footwears of all descriptions when sold at a price not 
exceeding two hundred rupees per pair. 

5. Gas mantle. 

6. Gold. 

7. Gold or silver ornaments, whether set with stone or 
other material or not, including gold and silver filigree. 

8. Hosiery goods, other than hosiery goods made exclu­
sively of conon and woollen hosiery goods. 

9. Mustard oil, rape oil and mixtures of mustard oil and 
rape oil. 

10. Pearl-real, artificial or cultured. 

11. Precious stone ( other than diamond}--real or ar-
tificial. 

12. Ready-made gannent (other than hosiery goods and 
garment made of Khaddar or Khadi). 

Three. 

Five. 

Three. 

Three. 

One. 

One. 

Three. 

One. 

One. 

Three. 

Three. 

Three. 

13. Rice. One. 

14. Spectacles. Five. 

IS. Umbrella and spare parts and components thereof. Five. 

16. Wheat. One. 

17. All other goods not specified in Schedule I. Schedule Ten. 
II, Schedule III, Schedule IV or in this Schedule. 

(3) 
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SCHEDULE VI 
RULES REGULATING THE PROCEDURE FOR RECOVERY 

OFT AX. PENAL TY AND INTEREST 
(See section 52.) 

PART ONE 

GENERAL PROVISIONS 

1. In these rules, unless the context otherwise rcquires,-

(a) "certificate", except in rules 7, 44, 6S and sub-rule (2) of rule 66, means the 
certificate referred to in sub-section (2) ofscction 52 in respect ofany dealer or 
any other person referred to in that section; 

(b) "defaulter" means the dealer or any other person mentioned as defaulter in the 
certificate: 

(c) "execution''. in relation to a certificate, means the recovery of arrears of tax, 
penally or interest in pursuance of the certificate ; 

(d) "movable property" includes growing crops; 
(e) "officer" means a person authorised to make an attachment or sale under these 

rules; . 
(j) "requiring officer" means an officer who forwards to the Tax Recovery Officer 

a certificate under section 52; 

(g) "rule" means a rule laid down in this Schedule; 
(h) "share in a corporation" includes stock, debenture :;tock. debenture or bond. 

2. When a certificate has been received by the Tax Recovery Officer from the requiring 
officer for the recovery or arrears of tax, penalty or interest under these rules, the Tax Recovery 
Officer shall cause 10 be served upon the deraulter a notice requiring the defaulter to pay the 
amount specified in the certificate within fifteen days from the date of service of the notice and 
intimating that in default, s1eps shall be taken to realise the amount under these rules. 

3. No step in execution of a certificate shall be taken until a period of fifteen days has 
elapsed since the date of the service of the notice required by rule 2: 

Provided that if the Tax Recovery Officer is satisfied that the defaulter is likely to conceal, 
remove or dispose of the whole or any pan of such of his movable property as would be liable 
to auachmcnt in execution of a decree or a civil coun and that lhe realisation of the amount of 
the certificate would, in consequence, be delayed or obstructed, he may at any time direct. for 
reasons to be recorded in writing, an attachment of the whole or any pan of such property: 

. Provided further that if the defaulter whose propeny has been so attached furnishes 
security to the satisfaction of the Tax Recovery Officer, such attachment shall be cancelled 
from the date on which such security is accepted by the Tax Recovery Officer. 

4. If the amount mentioned in the notice is not paid within the time specified therein or 
within such further time as the Tax Recovery Officer may, in his discretion. grant, the Tax. 
Recovery Officer shall proceed lO realise the amount by one or more of the following modes:-

(a) by attachment and sale of the defaulter's movable property; 
(b) by attachment and sale of the defaulter's immovable property; 
(c) by arrest of the defaulter and his detention in prison; 
(d) by appointing n receiver for the management. of the defaulter's movable and 

immovable properties. 
S. There shall be recoverable, in the proceedings in execution of every certificate.-

(a) an interest at the rate of two per ctntum for each British calendar month from 
the date immediately following the end of the period of time specif ed in the notice 
referred to in rule 2 upon the amount of tax, penalty or interest or other sum to 
which the certificate relates, and 

(b) all charges incurred in respect of-
(;) the service of notice upon the defaulter to pay the arrears of tax., penalty 

or interest. and of warrants and other processes. and 
(ii) all other proceedings taken for realising the arrears or tax. penalty or 

interest 
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6. (/) Where propeny is sold inexecu1ionofacenifica1c. there shall vcsl in lhc purchaser 
merely the right. ti lie and inlercsl of the deraulter at the time of the sale. even lhough 
1hc property itself be specified. 

(2) Where immovable propeny is sold in execution of a certificate. and such sale has 

become absolute, the purchaser's right, tide and in1ercst shall he dccmctl lo have vested in him 
from 1he time when the property is sold. and not from 1he time when the sale hccomcs nhsolu1c. 

7. (/) No suit shall be mafntaincd against any person claimint: litle under a purchase 
certified by the Tax Recovery Officer in the manner laid down in these rules, on the ground that 
lhe purchase was made on behalf of the plaintiff or on behalf of some one through whom the 
plaintiff makes such claim. 

(2) Nothing in this rule shall bar a suit toob1ainadeclaration that the name of any purchaser 
certified as aforesaid was insencd in the certificule fraudulently or without the consent of the 
real purchaser, or interfere with the right of a third person 10 proceed against that property, 
though ostensibly sold to the certified purchaser, on the ground that it is liable lo satisfy a claim 
of such third person against the real owner. 

8. (/) Whenever assets arc realised by sale or otherwise in execution of a ceni fic;uc. 1he 
proceeds shall be disposed of in lhe following manner, namely:-

(a) they shall first be adjusted towards the amount due under the certilicatc in 
execution of which the ass els were realised and the costs i ncurrcd in the course 
of such execution: 

(b) if there remains a balance after 1hc adjustment rcforrcd to in clause (a), the 
same shall be utilised for satisfaction of any other amount recoverable from 
the dealer under this Act which may be due on the date on which the assets 
were realised; and · 

(c) the balance, if any. remaining after the adjustments under clauses (a) and (b) 
shall be paid to the defauher. 

(2) If the defaulter disputes any adjustment under clause (b) of sub-rule (/), the Tax 
Recovery Officer shall delennine the dispute. 

9. Except as otherwise expressly provided in this Act, every question arising between the 
requiring officer and the defaulter or his representative relating to the execution, discharge or 
satisfaction ofa certificate duly filed under 1his Act, or relating to the confirmation or selling 
aside, by an order under this Act, of a sale held in execution or such certificate, shall be 
determined, not by suit but by order of the Tax Recovery Officer before whom such question 
arises: 

Provided that a suit may be brought in a civil court in respect or any such question on 
the ground of fraud. 

10. (/) All such property as exempted by the Code of Civil Procedure, 1908, from 
auachment and sale in execu1ion of a decree or a civil court shall be e11.cmpt from attachmenl 
and sale under these rules. 

(2) The decision of the T8ll. Recovery Officer as 10 what property is so entitled to 
exemption shall be conclusive. 

IJ. (/) Where any claim is preferred to, or any objection is made to the attachment or sale 
of.any property inexcculionofacertificateonthe ground 1h11tsuch properly is not liable to such 
attachment or sale. the Tax ~ecovery Officer shall proceed to investigate the claim or objection: 

Provided that no such investigation shall be made where the Tax Recovery Officer 
considers that the claim or objection was designedly or unnecessarily delayed. 

(2) Where the property to which the claim or objection applied has been acJverlised for 
sale. the Tax Re.covery Officer ordering the sale may pos1pone !>UCh sale pending the 
investigation of the claim or objection on such tem,s as to security or olhcrwise as the Tu 
Recovery Officer may deem fit. 

(3) The claimant of objt.ctor shall adduce evidence 10 show 1ha1-

(a} in the case of immovable property, at the date of the service of the notice 
issued under these rules to pay the arreaB of tax. penalty or interest. or 
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(b) in the case of movable propcny. at the date of the attachment. he had some 
interest in, or was possessed of, the property in question. 

(4) Where. upon the said investigation, the Tax Recovery omcer is satisfied that for 
the reason st3tcd in the claim or objection. such propcny was not, at the said date. in the 
possession of the defaulter or of some person in trust for him or in the occupancy of a tenant 
or other person paying rent to him, or that, being in the possession of the defaulter at the said 
date, such property in his possession, not on his own account or as his own property but on 
account of. or in trust for. some other person, or partly on his own account and partly on account 
of some other person, the Tax Recovery Officer shall make an order releasing the property, 
wholly or to such extent .is he thinks fit, from attachment or sale. 

(5) Where the Tax Recovery Officer is satisfied that the property was, at the said date. 
in the possession of the defaulter as his own property and not on account of any other person, 
or was in the possession of some other person in trust for him. or in 1he occupancy of a tenant 
or other person paying rent to him, the Tax Recovery Officer shall disallow the claim. 

(6) Where a claim or an objcc1ion is preferred, the party against whom an order is made 
may institute a suit in a civil coul1 to establish the right which he claims to the property in 
dispute, but, subject to the result orsuch suit, if any, the order of the Tax Recovery Officer shall 
be conclusive. 

12. Whcre-
(a) the amount of arrear of tax. penalty or interest with costs and all charges and 

ciipenses, resulting from the attachment of any property, or incurred in order to 
hold a sale, is paid to the Tax Recovery Officer, or 

(b) the certificate is cancelled, the attachment shall be deemed to be withdrawn and. 
in the case of immovable property, the withdraw3I shall, if the defaulter so 
desires, be proclaimed at his expense, and a copy of the proclamation shall be 
affixed in the manner provided in these rules for a proclamation of sale of 
immovable property. 

13. The attachment and sale of movable propcny and the attachment and sale of immovable 
property may be made by such persons as the Tax Recovery Officer may, from time to time. 
direct in writing. 

14. Any deficiency of price which may occur on a resale by reason of the purchaser's 
default. and all expenses attending such resale, shalt be certified to the Tax Recovery Officer 
by the person holding the sale, and shall, on an application by either the Commissioner or the 
defaulter. be recoverable from the defaulting purchaser under the procedure provided by these 
rules: 

Provided thill no such application shall be entertained unless filed within fifteen days from 
the date of resale. 

1S. (/) The Tax. Recovery Officer may. in his discrc1ion. adjourn any sale hereunder to a 
speci fled day and hour; and the person conducting any such sale may, in his discretion, adjourn 
the sale, recording re350ns for such adjournment: 

Provided that where the sale is made, in, or within the precincts of, the office of the Tax. 
Recovery Officer, no such adjournment shall he made without the pennission of the Tax 
Recovery Officer. 

(2) Where a sale of immovable property is adjourned under sub-rule ( I) for a longer 
period than thirty days. a fresh proclamation of sale under these rules shall he made unless the 
defaulter consents to waive it. 

(3) Every sale shall be stopped if, before the lot is knocked down, the arrears of tax, 
penally or interest and costs (including the cosls of 1he sale) are Lcndered to the person 
conducting the sale. or proof is given to his satisfaclion that the amount of such arrears of tax. 
penally or interest and costs has been paid to the Tax Recovery Officer who ordered the sale. 

16. (/) Where a notice has hccn served on a defaulter under rule 2. the defaulter or his 
representative in interest shall not be competent to mongage, charge. lease or otherwise deal 
with any property belonging to him ex.cepl with the permission of 1hc Tax Recovery Officer, 
nor shall any ci vii court issue any process against such propeny in execution of a decree for the 
payment of money. 
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(2) Where an attachment has been made under these rules, ,my private transfer or 
delivery of the property attached or or any i n1crest therein. and any payment to the defaulter of 
any debt, dividend or other moneys contrary to such attachmen1, shall he void as against all 
claims enforceable under the auachmcnt. 

17. No officer or other person having any duty 10 pcrfonn in connection with any sale under 
these rules shall, either directly or indirectly, bid for, acquire, or aucmpt to acquire. any interest 
in the property sold. 

18. No sale under these rules shall take place on a Sunday or other public holiday declared 
as such by the State Government oron any day which has been notified by the State Government 
to be a holiday other than a public holiday or a local holiday for the area in which the sale is to 
take place. 

19. Any officer authorised to attach or sell any property or to arrest the defaulter or charged 
with any duty to be pcrfonncd under these rules, may apply to the officer-in-charge of the 
nearest police station for such assistance as n\ay be necessary in the discharge or his duties. and 
such officer-in-charge shall depute a sufficient number of police officers for providing such 
assistance. 

. 

PART TWO 

ATTACHMENT AND SALE OF MOVABLE PROPERTY 

Altachmenl 

20. Except as otherwise provided in these rules, when any movable property is to be 
attached, lhc officer shall be furnished by the Tax Recovery Officer a warrant in writing and 
signed with his name specifying the name of the defaulter and the amount to he realised. 

21. The officer shall cause a copy of the warrant to be served on the defaulter. 

22. If, after service of the copy oflhe warrant, the amount is not paid forthwith. the officer 
shall proceed 10 attach the movable propeny of the defaulter. 

23. Where the property to be attached is movable property ( other than agricultural produce) 
in the possession of the defaulter, the auachment shall be made by actual seizure, and the officer 
shall keep the property in his own custody or the custody of one of his subordinates and shall 
be responsible for due custody thereor: 

Provided that when such property is subject lo speedy and natural decay or when the 
expense of keeping it in custQdy is likely to exceed its value, the officer may sell it at once. 

24. Where 1he property to be attached is agricultural produce. the attachment shall be made 
by affixing a copy of the warrant of attachment,-. 

(a) where such produce is growing crop, on the land on which such crop has 
grown, or 

(b) where such produce has been cut or ga1hered, on the threshing floor or place for 
treading out grain or the like, or fodder-slack. on or in which it is deposited, 

and anolher copy on the outer door or on some other conspicuous part of the house in which 
the defaultcrordinarily resides, or with the permission of the Tax Recovery Officer, on the outer 
door or on some other conspicuous part of the house in which he carries on business or 
personally works for gain, or in which he is known to have last resided or carried on business 
or personally worked for gain. 1be produce shall, thereupon, be deemed to have passed into 
1he possession of the Tax Recovery Officer. 

2S. (I) Where agricultural produce is attached, the Tax Recovery Officer shall make such 
arrangements for the custody, watching, tending, cutting and gathering thereof as he may deem 
surficicnl : and the Commissioner shall bear such sum as the Tax Recovery Officer shall 
require in order to defray the cost of such arrangement. 

(2) Subject 10 such conditions as may be imposed by the Tax Recovery Orficer in this 
behalf, either in the order of attachment or in any subsequent order, the defaulter may tend. 
cut, gather or store the produce and do any other act necessary for maturing or preserving ii: 
and, iflhedefauller foils to do all or any of such acts, any person appointed by the Tax Recovery 
Officer in this behalf may. subject to the like conditions. do all or any of such acts, and the 
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cos ls incurred by such person shall be recoverable from the defaulter as if they were included 
in the certificate. 

( 3 J No agricultural produce au ached as growing crop shall be deemed to have ceased to 
he under auachment or to require re-attachment merely because it has been severed from 
the soil. 

( 4} Where an order for the attachment of a growing crop has been made at a considerable 
time before the crop is likely to he fit to be cut or gathered. the Tax. Recovery Officer may 

· suspend lhc execution of the order for such time as he thinks fit, and may. in his discretion, 
make a further order prohibiting the removal of the crop pending the execution of the order 
of attachment. 

(5} A growing crop which from its nature docs not admit of being stored shall not be 
auached under this rule at any time less than twenty days before the time at which ii is likely 
to he fit to he cut or gathered. 

26. (I) In the case of-
(a) a debt not secured by a negotiable instrument. 
(b) a share in a corporation, or 
(<=) other movable property not in the possession of the defaulter except 

property deposited in. or in the custody of. any coun, the attachment shall 
be made by a wriuen order prohibiting.-
Ci) in the case of the debt. the creditor from recovering the debt and lhe 

debtor from making payment thereof until further order of the Tax 
Recovery Officer ; 

(ii) in the case of rhe share. the person in whose name the share may be 
standing, from transferring the same or receiving any dividend thereon: 

(iii) in the case of the other movable property (except as aforesaid). the 
person in possession of the same from giving it over to the defaulter. 

( 2} A copy of such order sh.111 be affixed on some conspicuous part of the office of the 
Tax Recovery Officer, and another copy shall be sent. in the case of the debt, to the debtor. 
in the case of the share, to the appropriateofficerofthecorporation. and in the case of the other 
movable property (except as aforesaid). to the person in possession of the same. 

( J) A debtor prohibited under clause (i) of sub-rule (I) may pay the amount of his debt 
to the Tax Recovery Officer, and such payment shall discharge him as effectually as payment 
to the party entitled to receive the same. 

21. (I) The auachment of a decree of a civil court for the payment of money or for sale 
in enforcemcntof a mortgage or charge shall bcmadebytheissuetothecivilcourtof a notice 
requesting the civil court to stay the execution of the decree unless and unlil-

(a) the Tax Recovery Officer cancels the notice. or 

(h} the Commissioner or the defaulter makes an application to the court receiving 
such notice to execute the decree. 

(2) Where a civil coun receives an application under clause (b) of sub-rule (I), it shall, 
on the application of the Commissioner or the defaulter and suhject 10 the provisions oflhe 
Code of Civil Procedure. 1908. proceed to execute the attached decree and apply the net 
proceeds in satisfaction of the certificate. 

( 3) The Commissioner shall be deemed to be the representative of the holder or the 
auachcd decree. and to be entitled to execute such attached decree in any manner lawful for 
the holder thereof. 

28. Where 1hc properly to he all ached consists or the share or interest of the defaulter in 
a movable propert)' belonging to him and any orherperscm a.,; c<r<>wnen;. the attachment shall 
be made by a notice to the defaulter prohibiting him from transferring the share or interest 
or charging it in any way. 

Sal.uy of cmplo)'«!I 
or Government and 
local Authoril)'. 

29. Attachment of the salary or allowances of an employee of Government or of a local 
authority may be made in the manner provided in rule 48 ofOrderXXI of the First Schedule 
to the Code of Ci vii Procedure. 1908. and the provisions of the said rule shall. for the purposes 
of this rule, apply subject to such modifications as may he necessary. 

8! 
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JO. Where the propeny is a negotiable instrument not deposited in a court nor in the custody 
of a public officer, the attachment shall be made by ac1ual seizure, and the instrument shall he 
brought before the Tax Recovery Officer and shat! be held subject to his orders. 

31. Where the property to be attached is in the custody of any court or public ofliccr, 1he 
attachmen1 shall be made by a notice to such court or public officer. r-c<Jucs1ing that such 
property, and any interest or dividend becoming payahle thereon, may 1,c held subject to the 
further orders of the Tax Recovery Officer by whom the notice is issued : 

Provided 1hat where such property is in the custody of .i court, any question of litlc or 
priority arising between the Commissioner and any other person. not being the defaulter, 
claiming to be interested in such property by virtue of any assignment, attachment or othcrwi~e. 
shall be determined by such court. 

32. ( J) When: the property to be attached consists of un interest of the defaulter. being a 
partner. in the partnership property. the Tax Recovery Officer may make an order charging 
the share of such partner in the partnership property and pro lits with payment of the :imount due 
under the certificate, and may, by the same or subsequent order, appoint a receiver for the 
share of such partner in the profits, whether already declared or accruing, and of any 01her 
money which may become due to him in respect of the partnership, direct to prepare accoun 1s 

and hold inquiries. and make an order for the sale of such interest nr make such other order as 
the circumstances of the case may require. 

(2) The 01hcr partners shall be at liberty at any time to redeem the interest charged or, in the 
case of a sale being directed, to purchase the same. 

33. In the case of attachment of movable propeny by actunl seizure. the officer shall, after 
attachment of the properly, prepare an inventory of all the property attached. specifying in it 
the place where il is lodged or kept. and sh:ill forward the same to the Ta1t Recovery Officer 
and a copy of the inventory shall be delivered by the officer to 1he defaulter. 

34. The attachment by seizure shall not be excessive. that is to say, lhe property .ouachcd 
shall be as nearly as possible proportiona1e to the amount specified in the warrant. 

35. Any attachment by seizure shall be made arter sunrise and before sunset and not 
otherwise. 

36. Theoffieermay break open any innerorouterdoororwindow ohny building and enter 
any building in order to seir.e any movable property if the officer has rcasonahle grounds 10 

believe that such building contains movable property liable to seizure under the warrant and 
the officer has notified his authority and intention of breaking open if admission is not given: 

Provided that he shall give all reasonable opportunity 10 women to withdraw. 

37. The Tax Recovery Orficer may direct that any movable property attached under these 
rules or such portion thereof as may seem necessary to satisfy the certificate shall be sold. 

38. When any sale of movable property is ordered by the Tax Recovery Officer. the Tax 
Recovery Officer shall issue a proclamation,in the language of the district. ofthc intended sale, 
specifying the time and place of sale and whether the sale is subject to confirmation or not. 

39, (I) Such proclamatioTl shall be m11de by beat of drum or other customary mode,-
- (a) in the case of property attached by actual seizure,-

(i} in the village in which the property was seized, or, ifthe property was seized 
in a town or city, then, in lhe locolity in which it was seized : and 

(ii) at such other places as the Tax Recovery Officer may direct ; 
(b) in the case or property attached otherwi~ than by actual seizure. in such places, 

if any. as the Tax Recovery Ofticer may direct. 

(2) A copy of the proclamation shall also be affacd in a cnnspicuous part nf lhe office of 
the Tax Recovery Officer. 

40. Except where the propeny is subject to speedy and natural decay or when the e1tpense 
of keeping il in custody is likely lo exceed its value. no sale of movable property under these 
rules shall. without the consent in writing of the defaulter, take place until after the e1tpiry of 
at least fifteen days calculated from the date on which a copy of the proclamation is affi1ted 
in 1he office of the Tax Recovery Officer. 

(PART Ill 
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41. (/) Where the properly lo be sold is agricultural produce, the sale shall be held,­
(a) if such produce is .a. growing crop on or neilr the lnnd on which such crop has 

grown, or 
(b) if such produce has been cut or gathered. at or near the threshing floor, or 

place for treading out grain or the like, or fodder-stock, on or in which it is 
deposited: 
Provided that the Tax Recovery Officer may direct the sale 10 be held at the 
nearest place of public reson, if he is of opinion that the produce is thereby 
likely lo sell to greater advanlage. • 

(2) Where. on t~e produce being put up for sale,.:.. 
(a) a-fair price, in the estimation of the person holding the sale, is not offered for 

it. and 
(b) the owner of the produce, or a peison authorised to act on his behalf, applies 

to have the sale postponed till the next day or, if a market is held at the place 
of sale. the next market day, the sale shall be postponed accordingly, and shall 
be then completed, whatever price may be offered for the produce. 

42. 
0

(/) Where the property to be sold is a growing crop and the crop from its nature admits 
of being stored but has nol yel been stored, the day of the sale shall be so fixed as to admit of 
the crop being made ready for storing before the arrival of such day, and the sale shall not be 
held until the crop has been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored or can be sold to a 
greater advantage in an unripe stage, such as green wheat, it may be sold before it is cut and 
gathered, and the purchaser shall be entitled to enter on the land, and to do al\ that is necessary 
for the purpose or tending or cutting or gathering the crop. 

43. The property shall be sold by public auction in one or more lots as the officer may 
consider advisable, and if the amount to be realised by sale is satisfied by the sale of a portion 
of the property, the sale shall be immediately stopped with respect to the remainder of the lots . 
. 44. (/) Where movable property is sold by public auction. the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs and in default of payment, 
the property shall forthwith be resold. 

(2) On payment of the purchase-money, the officer holding the sale shall grant a 
certi fie ate specifying the property purchased, the price paid and the name of the purchaser, and 
the sale shall become absolute. 

(3) Where the movable property to be sold is n share in goods belonging to the defaulter 
and a co-owner, and two or more persons. of whom one is such co-owner, respectively bid the 
same sum for such property or for any lot, the bidding shall be deemed to be the bidding of the 
co-owner. 

45. No irregularity in publishing orconducling the sale of movable propeny shall vitiate the 
sale, but any person sustaining substantinl injury by reason of such iITCgularity al the hand of 
any other person may institute a suit in a civil court against him for compensation. or if such 
otherperson is the purcha.~r. for the recovery of the specific property and for compensation 
in default of such recovery. 

46. Notwithstanding anything contained in these rules, where the property to be sold is a 
negotiable instrument or a share in a corporation, the Tu Recovery Officer may, inslead of 
directing the sale 10 be made by public auction, authorise the sale of such instrument or share 
through a broker. 

47. Where the property attached is current coin or currency-note. it shall be disposed of in 
the manner referred to in rule 8. 

PART-THREE 
ATTACHMENT AND SALE OF IMMOVABLE PROPERTY 

48. Attachment of lhe immovable property of the defaulter shall be made hy an order 
prohibiting the defaulter from transferring or charging the property in any way and prohibiting 
all persons from takins: any benefit under such transfer or charge. 
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49. A copy of the order of auachmenl shall be served on the defaulter. 

50. The order ofauachment shall be proclaimed auome place on or adjacent to the property 
attached by beat or drum or other customary mode. and a copy or the order shall he arfixcd on 
a conspicuous pan of the propeny and on the no1icc board of the office of the Tax Recovery 
Officer. 

51. Where any immovable property is auached under these rules. the a11achmen l shull relate 
back to. and take effect from, the date on which lhc notice to pay the arrears or tax. penalty or 
interest, issued under these rules, was served upon the defaulter. 

52. (l) The Tax Recovery Officer may direct that any immovable properly which has been 
attached, or such ponion thereof as may seem necessary 10 sacisf y the ccrti fica1e, shall be sold. 

(2) Where any im~ovable property is ordered 10 be sold, the Talt Recovery ornccr shall 
cause a proclama1ion of the intended sale. 

53. A procalmation of sale or immovable property shall be drawn up after notice 10 the 
defaulter, and shall state the time and place of sale. and shall specify, as fairly and accurately 
as possible.- • 

(a) the property lo be sold with particulars thereof ; 

(b} the amount for the recovery of which the sale is ordered ; 

(c) the reserve price, ifany, below which the property shall not be sold ; and 

(d) any other matter which the Tax Recovery Orficer considers it matcrinl for a 
purchaser to know, in order to judge the nature and value or the properly. 

54. (I} Every proclamation for the sale of immovable property shall be made at some place 
on or near such propeny by beat of drum or other customcry mode, and a copy or the 
proclamation shall be affiltedon conspicuous part of the property and also upon II conspicuous 
part of the offi.ce of the Talt Recovery Officer. 

(2) When: the Tax Recovery Officer so directs, such proclamacion shall also be 
published in a local newspaper and tbe cost of such publication shall be deemed lo be costs of 
the sale. 

( J) Where the property is divided into loi:i for the purpose of being sold separately, it 
shall not be necessary to make a separate proclamation for each lot. unless proper notice of the 
sale cannot. in the opinion of the Tax Recovery Officer, olherwisc he given. 

SS. No sale of immovable property under these rules shall, without 1hc consent in writing 
of the defaulter, take place until after the expiralion of at least chirty days calculated from 1he 
dale on which a copy of the proclamation of sale is affixed on the property or from the date on 
which a copy of such proclamation is affixed in the office of the Tax Recovery Officer, 
whichever is later. 

S6. The sale shall be by public auction to the highest bidder and shall he subject to 
confirmation by the Tax Recovery Officer: 

Provided that no sale under this rule shall be made iflhe amount hid hy the highest bidder 
is le.~ Chan the reserve price, if any. specified under clause (c) of rule S3. 

51. (I) On every s:tle of immovable property. the person declared to be the purchaser shall 
make, immediately after such declaration. a deposit of twenty-live pt!r c~mum or the amount 
of his purchase-money to Che officer conducting the sale; and, in default of such deposit, the 
property shall forthwith be resold. 

(2) The full amount of purchase.-money payahlc shall be paid hy the purchaser lo the Ta,t 
Recovery Officer on or lSeforc 1he fifteenth day from the date of the sale of the properly. 

58. In default of payment within the period mentioned in rule 57, Che deposit may. iflhe Talt 
Recovery Offi~r thinks fit, after defraying the expenses of the ~le, be forfei1etl 10 the 
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Government, and the property shall be resold, and lhc defaulting purchaser shall forfeit all 
claims to lhe propeny or to any pan of the sum for which it may subsequently be sold. 

S9. (I) Where the sale of a property, for which a reserve price has been specified under 
clause (c) of rule 53, has been postponed for want of a bid of an amount not less~ such 
reserve price, it shall be lawful for a requiring officer, if so authorised by the Commissioner in 
lhis behalf, to bid for the property on behalf of the State Government at any subsequent sale. 

( 2) All person bidding at the sale shall be required to declare, if they are bidding on their 
own behalf or on behalf of their principal. In the latter case, they shall be required to furnish 
authority from their principals. and in default, their bids shall be rejected. 

60. ( 1) Where immovable propeny has been sold in execution of a certificate, the 
defaulter, or any person whose interests are affected by the sale, may. at any time within thirty 
days from the date of the sale, apply to the Tax Recovery Officer to set aside the sale, on his 
depositing,-

(a) for payment to the Commissioner, the amount specified in proclamation of sale for 
the recovery of which the sale was ordered with interest thereon at the rate of 
twenty-four per cenrum per annum, calculated from the date of the proclamation 
of sale to the date when the deposit is made: and 

(b) for payment to the purchaser, as penalty, a sum not exceeding twenty-five ptr 
cent um of the purchase-money. but not less than five percerrtum of such purchase-­
money, as may be determined by the Tax. Recovery Officer. 

(2) Where a person makes an application under rule 61 for setting aside the sale of his 
immovable propeny, he shall not, unless he withdraws such application, be entitled to make or 
prosecute an applica1ion under this rule. 

61. Whereimmovablcpropertyhasbeensoldinexecutionofacertificate.lheCommissioncr. 
the defaulter. or any person whose interests ace affected by the sole, may, al any time within 
thirty days from the date of the sale, apply to the Tax Recovery Officer to set aside the sale of 
the immovable property on the ground that notice was not served on the defaulter to pay the 
arrears of tax, penalty or interest as required by these rules or on the ground of a material 
irregularity in publishing or conducting the sale : 

Provided that - · 

(a) no sale shall be set aside on any such ground unless the Tax Recovery Officer is 
satisfied that the applicant has sustained substantial injury by reason of the non• 
service of notice or such material irregularity ; and 

(b) an application made by a defaulter under this rule shall be disallowed unless the 
applicant deposits the amount recoverable from him in 1he eitecution of the 
certificate. 

62. At any time within thirty days of the sale, lhe purchaser may apply to the Tax Recovery 
Officer to set aside the sale on the ground that the defaulter had no saleable interest in the 
property sold. 

63. (I) Where no application is made for setting aside the sale under the foregoing rules 
or where such an application is made and disallowed by the Tax Recovery Officer, the Tax 
Recovery Officer shal I, if the full amount of the purchase~money has been paid, make an order 
confirming the sale, and, thereupon, the sale shall become absolute. 

(2) Where such application is made and allowed, and where. in the case of an application 
made to set aside the sale on deposit of the amount recoverable from the defaulter and penalty 
and other charges, 1he deposit is made within thirty days from the date of the sale. the '[ax 
Recovery Officer shall make an order setting aside the sale: 

Provided that no order shall be made unless notice of the application has been given to 
the persons affected thereby. 
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64. Where a sale or immovable propcny is set aside, any money paid or deposited hy the 
purchaser on account of the purchase. together with the penalty, if any, deposited for payment 
to the purchaser, and such interest at the rntc not exceeding twenty-four pacc11111m art he money 
paid or deposited by the purchaser as the Tax Recovery Officer may allow, shall be paid to the 
purchaser. 

65, (I) Where a sale of immovoble property has become absolute, the Ta~ Recovery 
Officer shall grant a certificate specifying the property sold .ind the name of the person who at 
the time of sale is declared to be the purchaser. 

(2) Such certificate shall state the date on which the sale become ahsolu1e. 

66. (I) Where an order for 1he sale orimmovable property has been made. iflhc dcfoullcr 
satisfies the Tax Recovery Officer that there is rca.'iOn 10 believe that the amounl of the 
certificate may be raised by mortgage, lease or private sale of such property. or some part 
thereof. or of any other immovable property of lhc defaulter. the Tax Recovery Officer may, 
on his application, postpone the sale of the property comprised in lhc order for sale, on such 
lenns, and for such period. as he thinks proper, to cnahle him to raise lhc amount. 

(2) If the Tax Recovery. Officer postpones the sale under sub-rule (I), he shall ~ranl a 
certificate to the defaulter, authorising him within a period to he mentioned therein, and. 
notwithstanding anything contained in these rules, to make the proposed mortgage. lease or 
private sale: 

Provided that all moneys payable under such mortgage, lease or private sale shall he paid 
to the Tax Recovery Officer and not to the defaullcr: 

Provided further that no mortgage, lease or private sale under this rule shall become 
absolute until ii has been confirmed by the Tax Recovery Officer. 

67. Every re-sale of immovable propeny, in default of paymenl of 1hc purcha.,;c-money 
within the period al lowed for such payment, shal I be made after the issue of a fresh procl amalion 
in the manner and for the period hereinbcfore provided for the sale. 

68. Where the property sold is a share of undivided immovable property, and two or more 
persons, of whom one is a co-sharer, respectively bid the same suJTf for such property or for any 
lot, the bid shall be deemed to be the bid or the c~sharer. • 

69. (I) Withou1 prejudice to the provisions contained in 1his part, the rcquiringofliccr, July 
authorised by the Commissioner in this behalf, may accept in satisfaction of the whole or any 
part of the amount due from the defaulter the property, the sale of which has been poslponcd 
for the reasons mentioned in sub-rule (I) of rule 59, at such price as may he agreed upon hctwecn 
the requiring officer and lhe defaulter. 

(2) Where any property is accepted under sub-rule (I), the defaulter shall deliver possession 
of such property lo the Comm issioncr and on the date the possession of the property is dcl i vcrcd 
to the Commissioner, the property shall ve.'it in theStaleGovernmentund the State Government 
shall, where necessary, intimate the concerned registering officer 11ppoi111cd under the Regis-

(PART Ill 

tration Act, 1908. accordingly. 160( 1908. 

( 3) Where the price of the property agreed upon under sub-rule (I) exceeds the amount due 
fro'm the defaulter, such excess shall be paid by the Commissoner to 1hc defaulter within 11 
period of three months ·rrom the date of delivery of possc.-.sion of the property and where the 
Commissoner fails to pay such excess within the period aforesaid, the Stale Government shall, 
for the period commencing on the expiry of such period and ending un the dale of payment 
·of the :imount remtlining unpaid, pay simple intere.sl at the ralc oftwenly-four fJl!r ce111111r1 per 
annum to the defaulter on such amount. 

PART FOUR 

APPOINTMENT OF RECEIVER 

70. ( I J Where the propeny of a defaulter consists of a business, the Tax Recovery Officer 
may auach the business and appoint a person as receiver 10 manage the business. 

(1) Auachment of a husine~ under this rule shall be made by an arder prohioiting the 
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defaulter from transferring or charging the business in any way and prohibiling all persons from 
taking any benefit under such lransfer or charge, and intimating that the business has been 
auached under this rule. A copy of the order of attachment shall be served on the defaulter. and 
another copy shall be affixed on a conspicuous part of the premises in which the business is 
carried on and on the notice board of the office of the Tax Recovery Officer. 

71. Where immovable property is attached. the Tax Recovery Officer may, instead of 
directing a sale of the propcny. appoint a person as receiver to manage such property. 

72, (I) Where any husi ness or other property is attached and taken under management under 
the foregoing rules, 1he receiver shall. subject lo the control of the Tax Recevery Officer. have 
such powers as may be necessary for the proper manage men I of the property and the realisation 
of the profits, or rents .ind profits, thereof. 

(2) The profits. or rents and profits, of such business or other property. shall. after defraying 
lhe expenses of management. be adjuSled towards discharge of the arrears of tax. penalty or 
interest. and the balance, if any. shall be paid to lhe defaulter. 

73. The auachment and management under the foregoing rules may be withdrawn -

(a) at any time at the discretion of the Tax Recovery Officer. 

(b) if the arrears of tax. penalty or interest arc discharged by receipt of profits or rents 
or the propeny. or 

Cc} ir the arrears of taX, penalty or interest are otherwise paid. 

PART FIVE 

ARREST AND DETENTION OF DEFAULTER 

• 74. (I) No order for the arrest and detention in civil prison ofadcfaultcrshall be made unless 
the T:ui. Recovery Orficer has issued and served a notice upon the defaulter calling upon him 
to appear before the Tax Recovery Officer on the date specified in the notice and to show cause 
why he should not he committed to the civil prison. and unless 1he Tax Recovery Officer, for 
reasons to be recorded in writing. is satisfied-

(a) that the defaulter. with the object or effect of obstructing the execution of the 
certificate, has after the receipt of the ccnificatc from the office of the Tax 
Recovery Officer, dishonestly or fraudulently transferred. concealed. or removed 
any part of his property or any part thereof. or 

(b) that the defaulter has, or has had since the receipt of the certificate from the office 
of the Tax Recovery Officer, the means 10 pay the arrean of tax. penalty or interest 
or some substantial part thereof and refuses or neglects or has refused or neglected 
to pay 1he same. 

(2} Notwithslanding anything contained in sub-rule ( I). a warrant for the arrest of the 
defaulter may be issued by the Ta,; Recovery Officer if the Ta,; Recovery Officer is satisfied, 
oy affidavit or otherwise. that with the object or effect of delaying the execution of the 
certificate. the defaulter is likely to abscond or leave the local limits of 1hcjurisdiction of the 
Tax R~overy Orticcr. 

( J) Where appearance is not made in compliance with a notice issued and served under sub• 
rule (I). the Tax Recovery Officer may issue a warrant for the arrest of the defaulter. 

(4) A warrnnl of arrest issued by a Tax Recovery Officer under sub-rule (2) or sub-rule (3) 
may also be executed hy any other Tax Recovery Officer within whose jurisdiction the defaulter 
may, for the time being . be found_ 

( 5} Every person arrested in pursuance of a warrant of arrest under this rule shall he hrought 
before the Tax Recovery Officer issuing the warrant as soon as practicable and. in any event, 
wi1hin 1wen1y-four hours of his arrest (exclusive or the time required for the journey); 
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Provided that if the defaulter pays the amount en1ercd in lhc warranl of arrest as due :ind 
the costs of the aJTest to the officer arresting him, such officer shall at once release him. 

Exp/a,ration.-For the purposes of this rule. where the defaullcr is a Hindu undivided 
family. the lc:arta thereof shall be deemed to be lhc defaulter. 

75. When a defaulter appears before the Tax Recovery Officer in compliance wilh .i notice 
to show cause or is brought before the Tax Recovery Officer under rule 74, the Tax Recovery 
Officer shall proceed to hear the requiring officer and take all such evidence a.', may be produced 
by him in support of execution by arrest, and shall then give the defouhcr an opportuni1y of 
showing cause why he should not be committed·to 1he civil prison. 

76. Pending thr: conclusion of inquiry, ifany, for the purposes of rule 74, the Tax Recovery 
Officer may, in his discretion. order the dcfauller to be detained in the custody or such officer 
as the Tax Recovery Officer may think fit or release him on his furnishing security to the 
satisfaction of 1he Tax Recovery Officer for his appearance when required. 

11. ( J) Upon the conclusion of the inquiry asaforcs.i.id, the Tax Recovery Officer may make 
an order for the detention of the defaulter in the civil prison and shall, in that event, cause him 
lo be arrested if he is not already under arrest: 

Provided lhat in order to give the defaulter an opponunity or saris(ying the arrears of tax, 
penalty or interest. the Tax Recovery Officer may. before making the order of detenlion, leave 
the defaulter in the custody of the officer arresting him or of any other officer for a specified 
period not.exceeding fifleen days, or release him on his furnishing security 10 lhc satisfaction 
of the Tax Recovery Officer for his appearance at the expiration of the specified period if the 
arrears of tax, penalty or interest are not so satisfied. 

(2} When the Tax Recovery Officer does not make an order of detention under sub-rule (I). 
he shall, if the defaulter is under arrest, direct his release. 

78. (1) Every person detained in the civil prison in cxecu1ion of a ccnificatc may be so 
detaincd.-

(a) where the cenificate is for a demand of an amount exceeding one lakh rupees for 
a period of six months, and 

(b) in any other case, for a period of six week's: 

Provided that he shall be released from such detention -

(i) on the amount mentioned in the warrant for his detention bci ng paid to the ofliccr­
in--charge of the civil prison, or 

(ii) on the request of the requiring officer or or the Tax Recovery Ofticcr on any 
ground 01her than the grounds mentioned in rules 79 and 80. 

(2) A defaulter released from detention under this rule shall not, merely by rca.wn of his 
release, be discharged from his liability for the arrears of tax, penalty or interest: but he shall 
not be liable to be rearrested under the certificate in execution of whi~h he was detained in the 
civil prison. 

79. ( l) The Tax Recovery Officer may order the release or a dcfauher who has been arrested 
in execution of a cenificate upon being satisfied that he has disclosed the whole of his property 
and has placed it at the disposal of the Tax Recovery Officer and lhat he has not commilted any 
act in bad faith. 

(2) If the Tax Recovery Officer has reasons to believe that the disclosure made by a defaulter 
under sub-rule (I) is untrue. he may order the re-arrest of 1he defaulter in execution of the 
c:.ertificate, but the period of his detenlion in the civil prison shall not in the aggregate excttd 
the period authorised under rule 78. 

80. (I) At any lime after a warrant for the arrest of a defaulter has been issued, the Tax 
Recovery Officer may cancel it on the ground of serious illness of the defaulter. 
, (2} Where a defaulter has been arrested, the Tax Recovery Officer may release him if, in the 
opinion of the Ta~ Recovery Officer, he is not in a fi1 slate of health to be detained in the civil 
prison. 

[PARTIII 
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( 3) Where a defaulter has been committed to the civil prison, he may be released therefrom 
by lhe Tax Recovery Officer on the ground of the uistcnce of any infectious or contagious 
disease, or on the_ground of his suffering from any serious illness. 

( 4) A defaulter released under this rule may be re-arrested, but the period of his detention 
in the civil prison shall not in the aggregate exceed the period authorised under rule 78. 

81. For the purpose of making an arrest under these rules, -

(a) no dwelling house shall be entered into after sunset and before sunrise; 

(b) no outer door of a dwelling house shall be broken open unless such dwelling house 
or a portion thereof is in the occupancy of the defaulter and he or other occupant 
of the house ref uses or in any way prevents access thereto: but, when the person 
executing any such warrant has duly gained access lo any dwelling house, he may 
break open the door of any room or apartment ifhe has reason to believe that the 
defaulter is lik«:ly lo be found there; 

(c) no room which is in the actual occupancy of a woman who, according to the 
customs or the country, does not appear in public, shall be entered into unless the 
officer authorised to make the arrest has given notice lo her that she is at liberty 
to withdraw and has given her reasonable time and facility for withdrawing. 

82. The Tax Recovery Officer shall not order the arrest and detention in the civil prison 
of-

(a) a woman, or 
(b) any person who, in his opinion, is a minor or of unsound mind. 

PART SIX 

MISCELLANEOUS 

83. The T.ix Recovery Officer or any other officer or authority exercising any powers or 
perfonning any functions or discharging any duties under these rules shall, in the exercise of 
such powers, performance or such functions or discharge of such duties be deemed to be acting 
judicially within the meaning or the Judicial Officers Protection Act. 1850. 

84. Every oflicerorauthority referred toin rule 83 a<:ting under the provisions of these rules 
shall have the powers of a civil coun while trying a suit for the purpose of receiving evidence, 
administering oaths, enforcing the attendance of witnesses and compelling the production 9f 
documents. 

85. No certificate shall cease to be in force by reason of the death of the defaulter. 

86. If at any lime after the issue of the certificate by the requiring officer to the Tax 
R«ovcry Officer the defaulter dies. the proceedings under these rules. except the proceedings 
relating to arrest or detention, may be continued against the heir or legal representative of the 
defaulter. and the provisions of these rules shall apply as if the heir or legal representative were 
the defaulter. 

81. (I) Any person aggrieved by an order passed under these rules, not being an order 
which is conclusive. may appeal to such authority as the State Government may by rules 
prescribe. 

(2) Every appe.>I under this rule shall be presented within thirty days from the date of the 
order appealed against in such manner and in such form as the State Government may by rules 
prcscrihc. 

(3) Pending 1he decision in any appeal, execution of the certificate may be stayed if lhe 
appellate aulhorily so directs on such terms and conditions as it may deem fit, but nol otherwise. 

88. Any order passed under these rules.may, after notice to all persons having interest in 
such order, be reviewed by the officer or authority who made the order. or by his successor in 
office. on account of any mistake apparent from the record. 

89 
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89. Where any person has under these rules become surely for the .amounl due by lhe 
defaulter. he may be proceeded againsl under these rules as if he were the dcfaul1cr. 

[PART Ill 

90. Whoever fraudulently removes, conceals, transfers or delivers to any person any 
property or any interest therein, intending thereby lo prevent that property or interest !herein 
from being taken in execution of a certificate, shall be deemed to have commiued an offence 
punishable under section 206 of the Indian Penal Code. 4:'I or 1860 

91. (I) When a defaulter is arrested or detained in the civil prison, the sum payable ror 1he 
subsistence of the defaulter from the time of arrest until he is released shall he hornc by the 
requiring officer. 

(2) The sum as aforesaid shall be calculated on the scale fixed hy the State Government for 
the subsistence of judgment-debtors arrested in execution of a decree of a civil cour1. . 

( J J . Any sum borne by the requiring omcer under sub-rule (J) shall be deemed 10 be a cost 
in the proceeding: 

Provided that the defaulter shall not be detained in rhe civil prison or arrested on account 
of any such cost. 

92. The State Government may prescribe forms to be used for any order. nolice. warrant 
or certificate to be issued under these rules. 

93, The State Government may by notification make rules, consistent wi1h the provisions 
of this Act and these rules, regulating the procedure to he followed by the officers and 
authorities ac1ing under these rules for carrying out the purposes of these rules. 

94. Nothing in lhese rules shall affect any provision of this Act whcreunder the tax is a first 
charge upon any asset. 

By order of the Governor. 

S.MAITRA, 
Special Officer & e11: officio 

Jt. Secy. to the Govt. of West Bet1sal. 
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