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West Bengal Act XV of 1994 

THE WEST HENGAL LUXURY TAX ACT, 1994. 

{Pas.ted by,~ West Bengal Legislaiurc.) 

(Asscm of lhc Governor was first published in the Calcutta 
Gazelle, Extraordinary, of the 4th April, 1994.] 

An Act to provide for 1he imposition of tax on l1uurk!s and for matters connected 
therewith or incidental thereto. 

W11r.Rr:As it is cxpcdicn1 to provide for the imposition of tax on lux.urics and for 
maucrs connected therewith or incidcnial 1hcrcto; 

11 is hereby enacted in lhc Forty-fifth Yc.ar of the Republic of India, by lhc Legislature 
of West Bengal, m, follows:-

). (I) This Act may be called the Wc.,;t Bengal Luxury Tax Ac1, 1994. 
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The West Benaal luxury Ta.r Act, 1994. 

(Section 2.J 

(2) Il exlellds IO the whole of West Bengal. 

(3) ll shall come inlO force on such date as lhc Slate Government may by 
notification appoint 

2. In this Act, unless there is ~ylhing repugnant in the subject or contcxt,-

(a) "Bureau" means the Bureau of Investigation referred to in section 19A of the 
Bengal Finance (Sales Tax) Act. 1941; 

(b) "licensed stockist" means a stockist IO whom a licence has been granted 
under sub-section (4) of section 6: 

(c) "luxuries" means lhe commodities, as spcciricd in the Schedule, fOI' 
enjoyment over and above tho necessaries or lire; 

(d) "luxury tax" means the tax payable under section 4; 

(e) "notification" means a notification published in the Official Gazelle; 

(f) "prescribed" means prescribed by rules made under this Act; 

(g) "Schedule" means the Schedule to this Acl; 

(h) "stock or luxuries" means the quantity or luxuries that a stockist roccives in, 
or procures for, his stock, or records or accounts for in his books of account, 
in West Bengal during any prescribed period ror stocking, vending, 
supplying or distributing IO a wholesaler. dealer, retailer, distributor or any 
other person, but shall not include any quantity of such luxuries held by him 
in stock on lhc first day or such prescribed period: 

(i) "saockisl~ means a person who has, in customary course of busincs'i, in his 
possession or. or control over, .a stock of luxuries, whether manuracturcd, 
made or processed by him in West Bengal, or brought by him into West 
Bengal, either on his own account or on account of Olhcrs, from any place 
outside We.st Bengal. for stocking, vending, supplying or distributing such 
luxuries in West Bengal: 

(j) "Taxation Tribunal" means the West Bengal Taxation Tribunal constituted 
under S(:Clion 3 of lhc West Bengal Taxation Tribunal Act, 1987; 

(k) "Tribunal" means the W~t Bengal Commercial Taxc.~ Tribunal constituled 
under section 38 or the Bengal Finance (Sales Tax) Act, 1941; 

(I) "turnover of stock of luxuries", in relation to a stockist in respect of any 
prescribed period or pan thereof, means lhe aggregate or the values of stock 
of luxw-ies; 

(m) "value of stock of luxuries" mcans,-

(i) in respect of any stockist, being a manufacturer of any of the luxuries, 
the value or such luxuries calculated at lhc ex-factory price at lhe time 
of ~ipt or entry lhcrcof in his stock, and 

(ii) in respect of any stockist, being an importer of any or the lulluries, lhe 
value of such luxuries calculated at lhe price thereof as per consignor's 
bill, invoice or consignment note or other document of like nature, 

and shall include-

(A) excise duly and central sales tax, if any, paid or payable on such luxuries by 
the manufacturer or importer thereof. as the case may be, and 

(B) transport charges and insurance charges, if any. for carrying such luxuries to 
any premises, godown, warehouse oc any other place for delivery 10 a 
wholc.~ler, dealer. rewler. distributor or any other person; 

(n) "year" means the year commencing on the first day of April. 
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The West Bengal Lu.xury Tax Act, 1994. 

(St!ctwns J-6.) 

J. · (I) The State Government shall prescribe an authority (hercinaficr referred to as 
lhc prescribed authority), and shall appoint such other persons, being the officers of the 
Slate Government, 10 assist the prescribed authority as the State Government may think 
fit, for carrying out the purposes or this Act, and may specify the area or areas over which 
such persons shall exercise jurisdiction. 

(2) Persons appoinicd under sub-section (1) shall exercise such powers as may be 
conrc.rrcd, and pcrfonn such duties as may be required, by or under this Act 

(3) The ~ribcd authority and the persons appoinlOd under sub-section (I) 
shall be deemed to be public scrvanlS within the meaning of section 21 of lhe Indian Penal -45 or 1860. 

Code. 

(4) Subject to such restrictions and conditions as may be prescnl>cd, the 
prescribed authority may, by order in writing, delegate any of its powers and duties under 
this Act, except those under sub-section (6) of section 19, to any person appointed under 
su b-scction ( 1) to assist iL 

(5) No suit, prosecution or other legal proceedings shall lie against the prcsc_ribc:<1 
authority or lhc persons appointed under sub-section (1) lo assist it. for anylhing wluch 1s 
in good faith done or intended lO be done under this Act or lhc rules made thereunder. 

4. Every stockist shall be liab!c to pay a luxury tax on his turnover of stock of 
luxuries al such rate, not exceeding twenty f}t!r centum, as lhc State Government may by 
notification fix in this behalf, and different rates may be fixed for diITcrcnt class or classes 
of luxuries. 

S. The luxury tIDC paynblc by a stockist under this Act sh.all be levied on that part of 
his turnover of stock of luxuries during any prescribed period which remains after 
deducting therefrom his such turnover during lhat period rcprescnting-

(a) the value of such stock of luxuries as shown lO lhc satisfaction of the 
prescribed authority lo have been dcs~ichcd to places outside West Bengal: 

(b) the value or stock of luxuries of such elm or classes or dc.~ription as may 
be prescribed. 

ti. (1) No stockist shall, while being liable to pay luxury w under section 4, hold 
any stock of luxuries in any premises, godown, warehouse or any olhcr place in West 
Bengal unless he obulins, on application, a licence in the prescribed form. 

(2) If a stockist fails to obtai~ a licence u
0

ndcc sub-sect.ion (1) within a period of 
one month or the commencement or this Act or within a period of seven days from 1hc 
dace of his liability under section 4, whichever is later, I.he prescribed authority may. after 
giving him a rea.-.onable opportuniLy of being heard, impose, by way of pcm.1lty, a sum 
being not less than five thousand rupees and not more ten thousand rupees. for each month 
of delay in obtaining the licence and direct lhc siockist by a notice to pay the amount of 
such penalty into a Govcmmcnl Treasury or the Reserve Bank of India within the dale 
specified in the notice; 

Provided that no penalty under this sub-section shall be imposed in ~-poet of lhe 
same fact for which a prosecution under sub-section (2) or section 19 has been instituted 
and no prosecution would lie vice Vt!rsa. • 

(3) Every slOCkisl m1uired to obtain a licence under sub-section (I) shall make an 
application in this behalf in the prc.,;cribcd manner to the prescribed authority. 

(4) !f the prescribed authority is satisfied that the application for licence is in 
order, it sh.ill, ~ubjc.ct to such conditions and restrictions and in such manner as may be 
prescribed, grant 1hc upplicam a licence in the prescribed form. 

(5) Where a stockist makes an applica1ion for licence under sub-section (3) 
within the period referred to in sub-section (2), such stockist shall be deemed lO have 
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(Sections 7, 8;) 

complied wilh the provisions of sub-section (1) during the pcndcncy of his application for 
the grant of the licence. 

(6) Where a licence has been gr:uucd 10 a sLOckist under. sub-section (4), lhc 
prescribed authority may, i£ it is of opinion that il is necessary or expedient so lO do for 
the proper realisation or recovery of the luxury tax under this Act, at any time while such 
licence is in rorcc, by an order in writing and for reasons to be recorded therein, require 
the stockist to furnish within such period and in such manner as may be prescribed, a 
security for the proper payment or the luxury tax payable by him under lhis Act: 

Provided that no order shall be ~scd under this sub-section without giving the 
stockist an opportunity of being heard. 

(7) The prescribed authority may, on application or otherwise, from time lO Lime 
amend lhc licence of a stockisL 

(8) Where the liability of a stockist 10 whom a licence has been gmntcd under 
sub-section (4), 10 pay the luitury tax under this Acl has ceased, such licence may, on 
application by him, be cancelled by the prescribed authority in the manner prescribed. 

(9) A licence granlcd lO a stockist under sulncction (4) may be cancelled by I.he 
prescribed authority after due notice to such sux:kist if il is satisfied that he has failed to 
pay the luxury tax, penally or inicrcst p:iyablc under this Act or to furnish the sccutity 
under sub-sect.ion (6): 

Provided that lhc licence so cancelled may be rcslOrcd if the s1oekisL to whom lhe 
licence was gr.ml.Cd pays the arrear luitury aax, penalty and interest and fomishcs a 
receipted challan therefor. 

7. (1) Every licensed siockist shall rumish returns of turnover or stock of luxuries lo 

such authority, in such manner, for such period or periods. and by such chltc or dates, as 
may be prescribed. 

(2) Before any licensed stockist furnishes the returns under sub-section (t), he 
shall, in the prescribed manner. pay into a Government Treasury or the Reserve Bank or 
India the full amount of luxury tax due rrom him under lhis Acl according to such returns, 
and shall furnish along with each such return a receipt from such Treasury or Bank 
showing the payment of such amount. 

8. (I) IC the amount of luxury tax payable under section 5 in respect of any period is 
not pajd by Lhe stockist referred 10 in section 7 by the dale prescribed under Lhat section, 
such stockist shall pay a simple interest al lhc raLC of lhrcc per cenrum for each English 
calendar month of default from the first day or such month next following the prescribed 
dale lO lhe last day of the month prior to the month in which such wx i!'; fully paid or up lO 

thc monlh prior to lhe month of assessment under section 9 in respect of such period, 
whichever is earlier, upon so much or the amount of luxury UlJI. payable by him according 
to return where return is furnished. oc according IO such assc...sment where return is not 
furnished, as remains unpaid at the end of each such monlh of default. 

(2) Where a stockist fails IO make payment of uny luxury uix payable ufler 
assessment made under sub-section (I), or sub-section (2), by I.he date specified in Lhe 
notice issued under sub-section (8), of section 9 for p.:iymcnt thereof, he shall pay a simple 
interest at the rate of three per ce,w,m for each English calendar month or default from the 
first day of such month ncitt following lhe date specified in such notice LO the last day of 
lhc month prior 10 the month of full payment of such luxury tax, or up lo the month prior 
to the month of commencement of proceedings under sub-section ( I 0) of section 9, 
whichever is earlier, upon so much of the amount of luxury uix due rmm him according lO 

such notice as remains unpaid at the end of each such month of <kfaulL 
(3) Where a~ a result of an order undct section 15, lhc amount of luxury Ulx on 

which inierest wa.4l pay-c1blc under this section is modified, the interest sh.ill be p.1yahk on 
the modiricd amount 

[PARTIU 
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(Section 9.) 

(4) A sLockisl liable 10 pay inlcrcst under sub-section (1) or sub-section (2), shall 
pay inlo a Government Treasury or lhc Rcscrvc Bank of India the amount of such interest 
in such manner and by such dale or dates as may be prescribed. 

(5) Notwilhslanding anything contained in sub-section (I) or sub-section (2), no 
inlcrcsl shall be payable in such cases or under such circumsianccs, and subject to such 
conditions, if any, a.-. may be prescribed. 

(6) The State Government shall. in lhc prescribed manner, pay ·a simple interest 
al the rate of three per cemum for each English calendar monl.h of delay in making refund 
of luxury tax paid in excess which arises out of an order passed under section JS, from the 
first day or such monlh next following the expiry of three months from I.he date or passing 
of !.uch order to lhe last day or the month prior to the month in which the refund is made 
upon the amount of tax refundable to him according to such order. 

(7) In c.ilculating the interest payable under this section, lhc amount of luxury tax. 
in rc ... pcct or which such inLcrcst is 10 be calculated sh.all be rounded off lO lhe nearest 
multiple or one hundnxl rupees and, for this purpose, where such amount contains a part 
or one hundred rupees, if such part is fifty rupees or more, it shall be increased IO one 
hundred rupee.-. and, if such (Xlft is less than firty rupees, it shall be ignored. 

9. (1) If no l'Ctum is furnished by a licensed SIOckist in rcspcet of any period by the 
prc..,;cribcd date, or if the prescribed authority is not satisfied that lhc return furnished is 
correct and complelc, the prescribed authority shall prococd in such manner as may be 
prescribed to assess to the best of its judgement the amount of luxury tax due from the 
licensed stockist in respect or a year comprising all such periods and, in making su~h 
assessment, shall give the licensed stockist a roason.iblc opponunity of being heard; and in 

the ca.,;c of failure by a licensed stockist to submit in respect of any period a ~tum 
accompanied by a receipt from a GoYcmment T~ury or the Reserve Bank of ln_d1~• ~ 
required under section 7 by the prescribed date, the prescribed authority may, ,r 11 as 
satisfied that the default was made without reasonable cause for such period, direct that 
lhe licensed stockist shall pay, by way or penalty, in addition to lhe amount of luxury taX 

so ~ in respect or such period, a sum of CJJ.cccding that :imount: . . 
Provided lhat no penalty under this sub-section shall be directed to be pa.id 18 

respect of lhe same fact for which a prosecution under clause (c) of sub-section (I) of 
section 19 has been inslitutcd and no prosecution would lie vice versa. 

(2) If, upon information, the prescribed authority is satisfied that any siockiSl 
who has bccn liable to pay luxury Lax under section 4, has failed to obtain licence, or has 
not been granted licence. the prescribed authority shall proceed in such manner as may be 
prescribed lO assess lO the best of its judgement the amount of luxury uu due. from s~ch 
siockist in respect of any period or part thereof during which such stOCkist has either railed 
to obtain licence, or has not been grunted licence, after giving him a reasonable 
opponunity or being heard. 

(3) No assessment under sub-section (1) shall be made after the cxpi~ of two 
years, and no ~smcnt under sub-section (2) shall be made afLer the c,cpiry of !.IX years, 
from the end of the year in respect of which or part or which the assessment is made. 

(4) In computing the period limiled by sub-section (3) for making any asscssm~nt 
under sub-section (I) or sub-section (2), the period during which the prescribed aulhonty 
is rcstr.tincd from commencing or continuing any proceeding for such assessment by an 
order of any Court or the Taxation Tribunal shall be excluded. 

(5) Where the prescribed authority is satisncd that a stockist is liable to pay 
interest under section 8, it shall. in such manner as may be prescribed, dclennincd the 
amount or interest payable by such slockist and ir, on such dctcnnination, any additional 
amount is found to be payable by the stockist or 1my excess amount is round to be 
refundable to the stockist, the prescribed aulhority shall is.-.uc a notice, in the prescribed 
manner, lo such i.tockist directing him lo pay such additional amount or informing him or 
lhc amount of excess payment. as the case may be. 
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(Sections 10-12.) 

(6) No dclemlinalion under sub-section (5) of intcrc.st payable under sub-sect.ion 
(I) of section 8 shall be made after I.he expiry of one year from the dale of assessment of 
luxury tax under sub-section (I} in respect of the period for which such determination is 
made. 

(7) Where there is an apparent mistake in the determination of interest under 
sub-section (S), the prescribed authority may, on ilS own motion, or upon application 
made by a stockist within six months from lhc date of dclCmlination, rectify I.he amount of 
intcrest payable by such swckist and issue a fresh notice in the prescribed manner. 

(8) The amowit oC luxury lax due from a stockist upon assessment made under 
sub-section {I) or sub-sect.ion (2), as the case may be, shall, together with any penalty 
directed IO be paid under sub-section (1), be paid by lhc stockist into a Government 
Treasury or the Rcscrvc Bank of lndia by such date as may be specified in a notice issued 
by the prescribed authority for \his purpose, and lhc dale 10 be so specified shall not 
ordinarily be less ~ thiny days from the date of service of such notice. 

(9) The amount of interest that may become due from a stockist upon 
dctcnnination under sub-section (5) sha1J be paid by the stock.isl into a Government 
Treasury or the Reserve Bank or India by such dale as may be specified in the notice 
issued under that sub-section by the prescribed authority, and lhe dale to be so spcci lied 
shall not ordinarily be less than lhirty days from the dale or service of such notice. 

(10) Any amont or luxury tax, penalty or interest which remains unpaid after lhc 
date specified in lhe notice under sub-section (8) or sub-section (9) shall be recoverable ns 
an arrear of land revenue, as if it were payable to the Collector. 

10. The prescribed au1hori1y shall, in lhc prescribed manner, refund to a stockist any 
ainounl of luxury lall:, penalty or intcccst paid by such stockist in excess of the amount due 
from him undu this Act. either by cash payment or by deduction from or adjustment in. 
lhc amount of luxury wt,. JX:nalty or interest due in respect or any olhcr period. 

11. Every stockist shall maintain and keep true and up to date account of the quantity 
and value of laxurics held in stock by him and vended, supplied or distributed by him 
during lhe (XCSCribcd period and also keep documents in suppon of other charges, duties 
and aax, paid or payable by him, and if the prescribed authority considers that such 
account is not sufficiently clear or intelligible lO enable him to make a proper check of the 
return referred to in section 7. he may require such stockist to keep such accounts as he 
maydirccL 

12. (1) 1l1e prescribed authority may, subject 10 such conditions as may be 
prescribed, require any pcrson-

(a) to produce any accounts, registers or documents before it and c;11plain them; 
(b) to furnish any infonnalion in relation to manufacture, impon, use or sale and 

stock of luxuries and relating 10 any other matter, as may. be deemed 
necessary for lhc purposes or this AcL 

(2) All accounts, registers and documents and luxuries kept in any place or 
business of a stockist shall, at all reasonable limes, be open 10 inspection by the prescribed 
authority. 

(3) Jf the prcscirb<:d auLhority, or any person appointed under sub-section (I) of 
section 3 lO assist it, has reasons to suspect that any stockist is attempting Lo evade 
payment or luJ1ury trut, it or he may cn,cc into and search any place of business and, for 
rca.,;ons IO be recorded in writing, sci;r.e such accounts, registers or doc:umcnts of the 
sLOCkist as may be necessary, for determination of liability to pay lu"ury lax by such 
sLOCkist or for assessment of such 1.11.x or for determination of interest or for any other 
purposes as may be required by or under this Act. 

[PART Ill 
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(Sections JJ, 14.J 

(4) The prescribed authority, or any person appointed under sub-section (I) of 
section 3 lO assist it, shall grant a receipt for any accounts, registcis or documents sei:r.ed 
by it or him and shall retain any of such accounts, register.. or documcnlS only for a period 
as may be necessary for cxaminaLion thereof or for prosecution or for any other purpose of 
this Ace · 

Provided that no accounlS, registers or documents seized by the prescribed 
aulhority shall be retained for any pcl'iod exceeding one year from the date of seizure 
unless such authority records, in writing, reasons lhcrefor,but where seizure is made by 
any person.appointed under sub-section (1) or section 3 to assist the prescribed authority, 
such person shall not retain any of the accounts.registers or documents seized by him 
under sub-section (3) for any pcl'iod excooding one year from lhe daic of seizure unless he 
records, in writing, the reasons for further retention and obtains sanction of lhc prescribed 
authority in writing in !his behalf. · 

Seucti and scil'.llrc 13. (I) If the prescribed aulhority, or any person appoint.cd under sub-section (1) of 
ollllkurics. section 3 to assisl il, has reasons 10 believe that a person is holding a stock of any of the 

luxuries manufactured by him in West Bengal or brought by him into West Bengal from 
any place outside West Bengal in :my premises and that he is attempting to evade payment 
of luxury tax, such authority, or the person appointed under sub-section (I) of section 3 IO 

assist it, may. subject to such restrictions and conditions a-. may be prescribed, cnt.er into 
such premises and conduct search therein and scire such luxuries to secure payment of 
luxury tax that may become payable on .wcssmcnt under section 9. 

(2) While making seizure, the prescribed authority, or the pcl'SOn who seizes 
luxuries, shall gr.int a receipt thereof in lhc prescribed manner: 

Provided that when the prescribed authority, or the person appoint.cd under 
sub-section (I) or section 3 to assist it, thinks it necessary not to seize such luxuries for the 
lime being, it or he shall seal in the prescribed manner any room, godown or warehouse or 
any container found wilhin such premises. 

(3) Until the amount of luxury tax that may be assessed under sub-soction (2) of 
seclion 9 is paid together with penalty, if any, that may be directed to be paid under 
sub-section (2) of section 6, the lu1turics so seized shall be retained: 

Provided that where a stockist furnishes a security or bank guarantee to secure 
payment of the luxury tax pending dclcnnination of such tax under sub-section (2) of 
section 9, the luxuries so seized shall be released. 

(4) If a slOCkist fails to pay the amount of luxury tax as may bcCOOlC payable 
under section 5 or due from him under section 9 a,id penalty payable under sub-section (2) 
of section 6, if any, wiLhin such ll'!riod .as may be prescribed, the lwrnrics ~ scit.AXS shall, 
subject to such condition., and restrictions and in such manner is may be prescribed, be 
sold in open auction or otherwise by the prc~ribcd authority, and the sale proceeds 
thereof shall be remitted to a Government Treasury or the Reserve Bank of India aficr 
deducting therefrom the incidental expenses, if any. 

(5) The amount of lu1tury tax due from a stockist aficr assessment under section 9 
together with penalty, if any, that may be directed to be paid under sub-section (2) of 
section 6, shall be recovered out of the sale p~ of the luxuries sold under 
sub-scccion (4), and the balance amount of the sale proceeds, if any, shall be refunded to 
such slOCkist in lhc prescribed manner on application made by him within the prescribed 
period. 

Burau. 14. (1) Notwithstanding anything contained elsewhere in this Act, the Bureau may. 
on information or on iL-i own mo<ion, or on direction given by the State Government or the 
prescribed aulhority, cany out investigation or maki.: enquiry into any case of alleged or 
suspected evasion of lu1tury tax under this Act and into any malpractices connected 
therewith. 
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(Section 15.) 

(2) The Bureau may, for 01c purpose of carrying oul any investigation or making 
any enquiry referred lD in sub-scclion (I), exercise all the powers referred to in section 12 
and section 13. 

(3) AflCr a case of alleged or suspcclCd evasion of luxury lax has been 
investigated or enquired into, the Bureau shall send a rcpon thereon lO the prc.~ribcd 

· authority of such action a.s may be deemed ~ for the levy, collcction.~smcnt 
and recovery of luxury tax. 

(4) On receipt of a rcpon from the Bureau, the prescribed authority may require 
the Bureau lD aransfcr lD it any accounlS. registers or documcnlS sci;,.cd by the Bureau and 
such accounts, rcgisicrs or documents shall be retained for funhcr period, i£ necessary, 
subject to lhe provisions of sub-section (4) of scclion 12. 

(5) The prescribed authority shall assign such functions of the Bureau to such 
omccrs of Lhc Bure.au as it may deem rit, and ony person appointed under sub-section (1) 
of section 3 to a~ist lhc prescribed aulhority shall, when appointed in the Bureau, be 
competent to exercise all the powers which w-c exercisable by such person under this Act 
and Lhe rules made lhcrcundcr. 

(6) The officers appointed in the Bureau shall have jurisdiclion over the whole of 
West Bengal. 

~,TNSio1unc1 IS. (I) Any slockisl may, in the prescribed manner, appeal to such aulltority as may 
l't\'lew. -be prescribed (hcrcinaricr n:fcrrcd to as the appellate aulhority) against any order of 

assessment of luxury iax, dctcnnination of inlCrcst, or imposition or penally. under section 
9 within such time as may be prescribed: 

Provided that no appeal shall be cntcruaincd by lhe appellate authority unlc.~ il is 
satisfied Lhal such amounl or luxury aax, inicrc.~t or penally, as the ca...c may be, as lhc 
appellant may admiL to be due from him has been paid. 

(2) Subject 10 such rules of procedure as may be prescribed and for reasons to be 
recorded in writing, lhc appellate authority, in disposing of any appeal under sub-section 
(1), may by ordcr,-

(a) confirm, set a~idc or annul Lhc assessment, or 
(b) reduce or enhance lhc amount of lui1ury tax, or 
(c) modify any order pertaining to interest. or penalty. 

(3) Subject to such rules ~ may be prescribed and for reasons to be recorded in 
writing,-

(a) the prescribed authority may, on its own motion, revise any U.'iSCSSmcnt 
made or order passed by a person appointed under sub-section (I) of section 
3 to assist it; 

(b) lhc prescribed authority may, upon application, rcvisc any order, other lhan 
an order referred to in clause (c) and an order against which an appeal lies 
under sub-section (1), passed by a person appointed under sub-section (1) or 
section 3 to iw.isl it; 

(c) lhc Trihunal may, upon application, revise a Onal appellate or revisional 
order from an order or asscssmcm of luxury w, dclcrminalion of interest, or 
imposition of penalty, under section 9. 

(4) Subject to such rules as may be prescribed and for reasons lo be recorded in 
writing,-

(a) any order of assessment or other order passed under this Act or lhc rules 
made thereunder by the prescribed authorily or any person appointed under 
sub-section (1) of 5':Ction 3 to a.-.sist it, may be reviewed by iL or lhc person 
passing such order. upon application or of iLt; or his own motion, und 

(b) the Tribunal may review any order passed by it, either on it~ own motion or 
on application. 
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(5) Bef orc any order is passed under this section, any person who is likely 10 be 
affected thereby adversely, shall be given a reasonable opponuniLy of being heard. 

16. (1) Within sixty days from lhe date of passing by lhc Tribunal or any order under 
clause (c) of sub-section (3), or clause (b) of sub-section (4), of section JS affecting any 
liabilily of any s1ockist 10 JmY luxwy tIDI., pcn:ihy or intcrcst under this Act, such stockist. 
by application in writing accompanied by a fee of one hundred rupees, or lhe prescribed 
authorily by application in writing, may require the Tribunal to refer lO the Taxation 
Tribunal any qu~tion or law arising out of such order. 

(2) Ir, for reasons lO be recorded in writing, the Tribunal ref~ to make such 
reference, lhe applicant may, within thirty days of such refusal, eithtt-

(a) withdraw his application (and if he docs so, the fee paid shall be rcf undcd), 
or 

{b) apply lo the Taxation Tribunal against such refusal. 
(3) If, upon the receipt or an application under clause (b) or sub-section (2), the 

Taxation Tribunal is not satisfied of lhc correctness of the decision of the Tribunal. it may 
require lhe Tribunal 10 state the case and rcrc.r the same 10 il. and on rcceipe of such 
requisition from the Taxation Tribunal, the Tribunal shall stale lhe case and ,cfcr lhc same 
accordingly. 

(4) If the Taxation Tribunal is not satisfied that lhe staacmcnis in a case ~fcm:d 
10 it under this section arc surncicnt lo enable il lo dc1aminc the question raised thereby, 
il may ref er the case back to the Tribunal to make such additions lhaeto, or altMlations 
therein, M the Taxalion Tribunal may dinx:t in that behalf. 

(5) The Taxation Tribunal, upon the hearing of any such cme, shall decide lhc 
question of law r.aiscd thereby, and shall deliver ilS judgement thcroon containing lhe 
grounds on which such decision is founded, and shall send to the Tribunal a copy of such 
judgement under the seal of the Taxation Tribunal and the signature of lhc RcgiSll3f, and 
the Tribunal shall dispose of the case accordingly. 

(6) Where a rcfcrcncc is made 10 the Taxation Tribuhal undel' this section. the 
cost (including lhc disposal of the fee) shall be in lhc discretion of the Tax.al.ion Tribunal. 

(7) The payment of the amount, if any. of lwnuy tax, penalty and interest due in 
accordance with the order of lhe Tribunal in rcspc.ct of which an application has bccn 
made wtdcr sub-section (1) shall not be stayed pending the disposal of such application or 
any reference made in conscq_ucnce thereof, but if such amount is reduced as a result of 
such rcrercnce, the excess luxury tu, penally or interest paid shall be refunded in 
accordance with lhe provisions of section 10. 

17. Save as Olhctwisc provided in section 16, no assessment made- and no order 
passed under lhis Acl or the rules made lhcrcundcr by the prescribed authorily OI any 
person appointed undcc sub-section ( l) of section 3 10 assist it. and no order p~ under 
this Act or lhe rules made thereunder by the Tribunal, shall be called in question in any 
civil court, and save as otherwise provided in section 15, no appeal OI application for­
revision o.- review shall lie agai~ any such assessment or order. 

18. The Tribunal, the prescribed authority or any person appointed under sub-section 
(1) of section 3 to assist the prescribed authority shall, for I.he purposes of Ibis Acr.. have 
lhe same powers as are vested in a court under the Code of Civil Procedure. 1908, when 5 ~ t90I. 
trying a suit, in rcspcct ol lhc following matlClS, namcly:-

(a) enforcing the aucndance of any person and examining him on oath or 
affirmation; 

· (b) compelling the production of documents; and 
{c) issuing commissions for Ille .examination of wimesses; 

and any proceeding under this Act bcf ore the Tribunal, the prescribed authority or any 
person appointed under sub-section (I) of section 3 10 assist the prescribed aulhorily shall 
be deemed to be a judicial proceeding wilhin the meaning of section 193 and section 228, 
and for the purposes of section 196, of the Indian Penal Code. . 45 of 1860. 
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{a) fails to furnish the ~urity demanded under sub-section (6) of section 6, 

(b) fails to pay the fuJI amount oC luxury tax payable for any period in 
accordance wilh the provisions of section 7. 

(c) fails without r~nable cause to f wnish return under section 7. 

(d) submhs false return, 

(c) fails to make payment of interest payable under sub-section (1) of se.ction 8, 

(f) fails to comply with the provisions of section 11, or 

(g) ref uses to comply with any requirements under sub-section ( 1) of sc.clion 12, 

shall be punishable with simple imprisonment which may ~lend to six monlhs or with 
fine or with both and when the offence is a continuing one, with a daily fine nol exceeding 
one hundred rupees during the period of continuance of lhc off encc. 

(2) Whoever holds a stock of luxuries in contravention of the provisions of 
sub-section (I) of section 6 shall be punishable with simple imprisonment which may 
extend to one year or with minimum fine of five thousand rupees or wilh bolh and when 
the offence is a continuing one, with a daily fine not exceeding one hundred rupees during 
the period of conlinuancc of lhc offence. 

(3) Whoever obstructs lite prescribed authority or any person appoinlCd under 
su~section (1) of section 3 to a.uist it or the Bureau making inspc.ction, search or sizure 
undcc sect.ion 12 or section 13, shall be punishable wilh imprisonment or either 
description for a term which may extend to lhrce monlhs or with fine which may extend to 
five hundred rupees or with both. 

(4) Whoever abets any of the offences referred to in sub-section (2) or 
sub-section (3) shall, if the act abetted is commiU0d in consequence of Lhc abctmcnt, be 
punished with the punishment provided for the offence. 

(5) In any prosecution ror an offence under this Act which requires a culpable 
~tat slate on the part of the accused, lhc court shall presume the existence or such 
culpable mental state until the contrary is proved. 

Explanaiio,..-Fot the p~ of this sub-section, "culpable mental slale" shall 
include intention, motive, knowledge of a fact and belief in, or reason to believe, a fact 

(6) No court shall take cogni7.ance of any offence under sub-section (I)." 
sub-section (2). sub-section (3) or sub--secJ.ion (4) or the rules made under this Act except 
with the previous sanction of lhe prescribed authority and no court inferior to the court of 
a Mctrop0liian Magistrate or a Judicial MagisLrctte of the first class shall 11')' such offence. 

(7) The offence punishable under sub-section (1), sub-section (2) or sub-section 
(4) shall be cognizable and baibiblc and lhe offence punishable under sub-section (3) shall 
be cognizable and non-bailable. 

20. (1) Where an ofTcnce under this Act has been commiucd by a stcx:k.ist. every 
person who, at the Lime the offence was committed, was in charge of the business or the 
SlOCkist and was responsible lO lhe stockist for the conduct of lhc business of lhc slOCkist 
as wen· lhe stockist. shall be deemed to be guilty of the orrcnce and shall be proceeded 
against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided under this Act if he proves that the ofTence was 
commiued without his knowledge or that he exercised all due diligence to prevent lhe 
commission of the ofTence. 
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(2) Notwithstanding anything contained in sub-section (I). where an offence 
under this Act has been committed by a stockist. being a company within lhe meaning of 
the Companies Act. 1956. and it is proved that lhe offence has been committed wilh lhe I or 1956. 
consent or connivance of, or is at1ribu1ablc to any neglect on lhc part of, any direclOr. 
manager, sccrcaary or other officer, as the case may be, such director-manager, secrewy 
or other officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded agrunst and punished occordingly. 

c:ompoundingol 21. (I) Subject to such conditions~ may be prescribed, any penon alleged lO have 
offences. committed an offence referred to in clause (0 or clause (g) of sub-section (1), or 

sub-section (2). of section 19. filly, either before or after lhe commencement or any 
proceedings in respect of such offence, at his option, compound such offence by paying to 
the prescribed authority such sum, not exceeding twenty thoLL-;and rupees, as may be 
determined by the prescribed anulhority. 

(2) On run payment or such sum z may be dctenninod by the prescribed 
authority under sub-soction (I),-

(a) no proceedings shall be commenced against lhe person as aforesaid, or 
(b) if any proceedings have already been commenced against such person, such 

proceedings shall not be proceeded wilh, 

if such person undertakes to comply with the requirements of the provisions contained in 
sub-section (I) of scclion 6, section 11 or sub-section (1) or section 12, ~ the case may 
be. within such period as the prescribed authority may direct. 

Power to make 22. (1) The St:lic Government may, by notification, make rules for ca,rying out the 
lllk::s. pwposcs or this Act. 

(2) In particular, and without prejudice to the generally of I.he foregoing power, 
such rules may provide for all or any the following matters, namely:-

(a) the procedure for, and olhcr maticrs (including provisions for payment 
of foes) incidcnial to, lhe disposal of appeal, revision and review under 
section 15; · 

(b) any other matter which may be. or is required to be, prescribed under this 
AcL 

(3) In making any rule. the Slate Government may direct Lhal a breach lh~ 
shall be punishable wilh line not exceeding five hundred rupees, and when the offence is a 
continuing one. with a daily (inc not exceeding twenty-five rupees during the continuance 
of lhc offence. 

Pl:,wcr '° l'fflloYII 23. Ir any difficulty arises in giving effect ro any or the provisions of this Act. lhe 
diff101l1ics, Staie Government may, by order, do anything which appears to it to be necessary or 

expedient for the purposes of removing lhc dimculty: 

Provided that no such order shall be made af1er lhe expiry of' a period of two years 
from the date or commencement of this AcL 

SCHEDULE 

[See clause (c) and clause (g) of section 2.J 

I . Cheroots. 
2. Cigarcues. 
3. Cigar. 
4. Pan masala, perfumed or treated otherwise, of any form or description, that is 10 

say. combination of powder or broken form or otherwise of two or more of the following 

11 



12 THE CALCUTfA GAZElTE, EXTRAORDINARY, APRll. 4, 1994 

Tht West Bengal uawy Tax Act, 1994. 

(Sec:lion 23.) 

substances, or combi.nalion of two or more of the following subs1ances with any other 
substance, whelhtr mixed wilh tobacco or not, and sold under various trade names or· 
dncriptions such as Pan Bahar, Pan Pasand, Pan Parag, Pan Tarang, Ta/ab, Prem 
Ranjan or any other name or description:-

(&) betel nuts, locally known as supari; 
(b) cardamom, locally known as elaclr. 
(c) cloves, locally known as /abanga; 
(d) aniseed, locally known as mauri; 
(e) c.mia, locally known as dare/um; 
(t) mendlol. 

5. Smoking mixtun:s for pipes and cigarettes. 

(PART Ill 

By order of the Governor, 

S. MAITRA, 
Special Officer & Ex-officio 
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