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(b) who, bcing ernployed in supervisory capaciry, draws 
wngcs excceding 'lsixlccn flundred rupees] per rrrp)i.rotl 

or cxerciscs. eirher by Ihe nnrure of duties auacl~cd to 
the oTfice, or by rcx'ion of the powers vtstcd in him, 
runcrions mainly of a managerial nniure. 

:E.~plnr~rrtinn.-'~SilIes prorno\ion einployrc" sltnll have 
the snlnc itienning as in rllc Sales Promolion Eniployces 
(Conditions of Srrvice) Acr, 1976: 1 1 (lr 1976. 

(4) "e~npIoyer" means any person who employs either direcrly 
or 1hroug11 anntlier person ci~lier on brhidf o l  h i n ~ s c l f o r  any 
olher pcrson, one or more employees in an cstablishinenl 
and inclr~des- 

(i) in a I'ilc~ory, any pcrson named under clause I T )  of sub- 
section ( I )  or seclion 7 or r l~e Fac~orics ACI. 1948. nri 
 he manager, 

(ii) in auy cstablishmen~. any person responsible to ~ h c  
owner Tor lhe supervision and conlrol of the employees 
or For rhc paymen1 of wages; 

(5) "cs~ablishme~~r" includes- 

( i )  n Frlcto~~, 
( i i )  a Lranlrvny or ~ncl~or rransporl undcnaking, aud 

(iii) any commercial esrahlishrnenr within the meaning a l  
clause (2) of secrion 2 of I11c Wesl Bengnl Stlops and 
Es~;ihl isl lmcn~s Act, 1963, which employs, or on m y  

working day during the preccdi~ig twelve monlhs, 
cmployed ten 01- morc persuns: 

Providcd thnr any s ~ e h  cnm tnercid establishment 
sha[l continue lo be an establishmenr for lhc purposes 
of ibis Act nol\vilhs~anding rhni there was a reducrion 
in the numbcr of persons lo less ~hnn  ten a1 any 
subsequent timc: 

Provided fu'urtl~er that where for a conlinuous period 
of oat lcss than lhrcc n~onlhs thc number of persons 
crnploycd lhcrein has bccn l e s s  than [en, such 
commerc ia l  es~ablishn~ent shall cease lo be nn 
esr;lblist~nieo~ Tor the purposcs of this Act with er fec~ 
from h e  beginning of the month following rhe expiry 
of b e  said period of rhree ~nonths, but rhc en~ployer 

\Vcsr Dcn. , 
Act Xllr nC 
1963. 

'The tvords ~viiliin lhc square bncke~s ~ v c r e  si~bs~irurcd Tor rhc wimls "scwn tiundiud 
and filty n ~ p c z ~ "  by s. ?(b) or Illc \Vcsl H c ~ r r a l  I,lbour WclCare Fllntl (Anicrrrlmcnl) hut .  
1988 (IYcsl DCII. Acr XIX uC 1YSS). 

v .  - I hi5 E~plr~~ct~inrr was addcd tlv s. 2(cl iJ~ i f /  



shall, wi~hin or~c monih from Ihe date of such ccssa~ion, 
inti~nnrc by rzgis~urcd post [tie f a c ~  ~herrof lo such 
;lulhorily :IS [he Stnrc Governrnenc may specicy in rhis 
bchal F, 

( iv)  any olher class of es~nblishmenrs which the Sratc 
G~vrrnmenl  may, afler giving tl~rre monlhs' nolice of 
ils inremion of so doii~g, spccify by notifica~ion in the 
Ojficiul Ga:t~w: 

(6) " h c ~ o  j' mearls n hcrory as de titled in clnusc (m) ofscclion 
2 of the F~ctories Act, 1948; 

(7) "Fund" mcans rhe Labour Wclhre Fund consrilu~ed undcr 
sccrion 3; 

'(8) "i~idependcni person" means a person who is nor uo~inected 
 villi ttie mnnzlgenicnt of any eslabIishrneni or who is nnl 
nn employce. and includes rhc Welfnrc Conunissioner or 
any arficer of [he Sralc Governrnen~: 

(9) "lnspcctor" ~neans an I~lspccror appointed tinder section 16; 
(10) "motor Ir:Lnsport ~~ndertnking" means a molor lranspnrr 

undertaking engaged in carrying pnssrngers or goods or 
both hy road For hire or reward, and includes e privatc 
camcr; 

( 1  1 )  "Prescribed" means prcscri bed by rules made under [his 
ACI : 

?(I la) "reguln~ions" means regulations m;ldc by t h t  Board under 
ll~is Acl; 

( 1  2) "unpaid nccumula~ion" means all sums duc 10 the ernp~oyecs 
bur no1 actually paid 10 them within a period of lhrce years 
from the dale on wbicl~ they became due whe[her bcfore or 
a f k r  Ibt comr~tnceinen~ of illis 11~1 including Ihe w;)ges, 
bo~ ius  and graruiiy but no! i\~cluding thc alnounr of 
contribut ian, if any, ptlid by an cmploycr 10 a providznl funrI 
es~~b l i shcd  under Ihe Employees' Providenl Funds Act, 
1957,; 

(13) "wages" m a n s  wagcs as  dcfirlzd in cIausc ( v j )  of 
scclion 7 of lhc I3aymen1 of Wagcs Act. 1936, and includcs 
bonus payablc under rhc Pnymenr of Bonus Acr, 1965: 

( 1  4) "Welfare Commissioncr" rnealu Lhe Welfi~re Comrnissiooer 
appointed undcr section 15: 

(15) "welT;lre of Inbour" includes activilies nlentioncd in sub- 
seclion (2) OC seclioll I I. 

'Clausc (8) w:~s suh\ririltcd for i t~c  origirral cl;rusl: by a. :(;I) of 111c Wesl Brngal Laht~ur 
Wclfnrc Fund (Arnend~tlc~ll) Act. 19x0 U C I I ,  Ac! X X I I I  of IgSO). 

:(-I -,,,,. 17 1 - 3  -.,.., - ;"r.-. u 4 . . ,  , 7,L> 1 - J  
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W u r  3. (1 )  Tl~e Slu~e Government shall constilule a fund ro bc called 
wilmn: 
Fund. tile Lnbr~ur Welfarc IYund. 

(2) The fund shaIl consist or- 

(a) 311 unpaid zlccumula~ions paid lo the Board al such i~~rervals 
and iu such nlanner as may be prescribed; 

(b) all fincs realised from the employees; 

(c) all fines imposed on employers by couris for conrrilvcnrioo 
of the provisions of- 

(i) 111e Induslrial Dispules Act, 1947. 

(ii) [he Factories ACI, 1943, 

(iii) [be Minimum Wagcs Ac\, 1948, 

(iv) rhe Paymenr of Wngcs ACI, 1936, 

(v) lbe Industrial Employment (Standing Orders) Acr, 1944. 

(vi) the West Bengnl Shops and Esrablishmenls Act, 1963; 

(d) any ctsnrribuhon paid under section 9; 

(e)  any penal inlcrcst paid under seciion 10; 

(F) any voluntary donalions; 

(g) ;my fund lransfirred under sub-scction (5) of secrion 1 1 ;  

(11) any loan. granr-in-aid or subsidy paid by the Cenlnl or Stale 
Government or any local au~l~ority; 

'(hh) any sum paid by the CenlraI Government or [he Slate 
Government or any local nuthori ty for i r n p l e ~ n e ~ ~ ~ t i o r ~  of 
any schemc for the wcllare of labour no[ employed in any 
eslublisbmen~; 

(i) any sum borrowed under section 12. 

(3) The sums spccitied in sub-section (2) shall be paid or collec~ed 
by such agencies, at such ~nrervals and in such manner as may be 
prcscribed. 

(4) Thc accounrs or the fund shall be maintained and iiudilcd in such 
tnadner as may be prcscribed. 

'C'lausc (hh) wa iuscned by s. 3 orlhc \ V c s ~  Bcnwl L n h u r  Welrarc Fund (Arncndriicnt) 
4pr Ir(4n t\\J,-cl UP- A ? !  vvlrl -< I< ivn\  
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(Section 4 . )  

4. ' ( I )  Thc Srare Govern~ilenl shall, by notification in  [lie OjJcirrl Budrtl - 
Gazette, consl i~u~e for the Stale of Wesl Bengnl ;I Board to be called 
rhc Wcsr Bengal Labour Welfare Board. The Boird shall consist of- 

(a) the Minister-in-chargc of thc Labour Dcp:~rtmcnr, 
Government or W c s ~  Bcngal, who shall bc the P.L uflriu 
Chairman of  ~ h c  Board, 

(b) a Vice-chairman ro be nominarcd by the State Government, 
(c) rhe Secre~ary, Labour Dcpnrrmcnt, Govcmmcnt or  West 

Bcngnl, who sllall be ao r.s ojicio member of the Board. 
(d) rlle Welfare Commissioner, who shall be an ex oflcio rnernber 

of the Board, 

(e) six pcrsons represenling employers to be tlominnted by ~ I l e  
Slaw Government in consul~ation wit11 the e~nployers' 
associnrions, 

(0 six persons representing einployees to he nominated by lhz 
Stale Governnlent in consulralion with the employees' 
associations, and 

(g) six indepcndcn~ pcrsons, othcr than thc pcrsons rcfcrrcd to 
in clauscs (c) and (d), or whom nL lcnsr onc shnlI bc u 
woman, ro be  omin inn red by rhe Slate Government. 

?(2) Suvc as othcrwisc exprcssly provided in this Acl, Lhc mcmbcrs 
or the Board rderred 10 in  clnuses (e) and (t') of sub-section (1) shall 
hold office for a rerm of rhree years colnrnencing on the dale on which 
[heir names are nolified in die Ojficial Gazenc: 

Provided [hat nonvittisvanding rhe expiry c ~ f  the Ierm of  office of  any 
such member, he sluall conrinuc to hold orllce until the nomination of 
his successor is nolihcd in thc Oflcial Gazerre. 

'(3) The rncmbcrs or [hc Board referred to i n  clauses (b) and (g) of 
sub-secrio~i ( I )  stiall hold office during [lie pleasure of [lie Srnte 
Governmen!. 

(4) The nllowaaces. if any, payable lo the members or the Board 
sltnll be SIICII as may be prescribed. 

(5) The Board shall be a body corporale having perpelual succession 
nttd a cottimon seal, will1 power Lo acquire, hold and dispose of properry. 
borb ttiovable and itt~~r~ovable. aud shall by [he said name sue and be 
sued. 

(6) Tiu Board sllall conduct its business in  such manner as may be 
prescrj bed. 

'Sub-scclion (1) WXE subs1itutc.d far llic origirial sub-suc~inn 1)y 1;. 4(3) or ~ h u  Wcsl 
Hengal l ~ h o u r  Wrlbrr: Fund (Arntndmvni] ACI, 1980 (Wes~ Hcn. Aci XXllI or 1980). 

'Sub-seclion (7) ww suhs!ilul~d r ~ ~ r  Ihc uriginal suh-srclirm hy s. -l(b). il~iil. 
'Sub-scclion ( 3 )  WAX subsrilu~vd for thc ori~inal  sull-srclir~n bv s, 4(c). ihill. 
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Dirqwlifica- 5. ( 1 )  No person sfiall be choscn as, or continue to be, a mernbcr 
of the Board tvhb- renioval. 

'(3) is a salaried official of the Board olher than \he Welfare 
Commissianer; 

(b) is or at any timc has been adjudgcd insolvent: or 

(c) is bund to be n luna~ic or becomes of unsound mind: or 

(d) is or 1x1s been conviclcd of any offencc involving moral 
turpilude; or 

(e) is an employer ur r l~e represcntarive of nn employer, if h e  
employer is n dcfauller in paying conrribution under the 
Employees' Provillcnr Funds and Family Pension Fund Act, 19 of 1952. 

1952, or under the Etnplnyees' Stn~c Insurance Act, 1948. 3s 19-18. 

(2) The Slate Governmcnt may remove from orfice any member 
who- 

(a) is or has bccome subjeci lo any of the disqualifications 
mcnrioned in sub-section ( 1 ) ;  ar 

(b) is absent without lcave ol llie Board from lhrce consccutive 
mcctings of the Board. 

Rcsi~nalion 6. ( 1 )  A member may resign his officc by g i v i n ~  notice, in writing, 
01 omcc by 
mcmkn LO rile Slate Government, and on such resignarion beinn, ncccpled he shall 
and Llling be deemed to have vacil~ed his office. 
up casua) 
vac~ncics. (2) A casulrl vacancy in [he office of a mcmber shall be filled up, 

as soon as possible, by the Slate Govcrnnlent and il member so appointed 
shall hold olfice for the unexpired portion of [lie term of oFfice of ihe 
member whose place he fills. 

(3) No Act or proceeding of llle Board shall bc invalid on the ground 
merely of theexistence of any vacancy in, or my dcrecl in the constitution 
of, the Board. 

Polvcr lo, 7. For rhe purposc of advising the Bnord in  Ihe discharge of its 
appoinr 
c ~ ~ , ~ ~ ~ , ~ ~ ~ .  funcrions and also Tor carrying inlo effect any rlf the nlalrcrs speciLed 

in sub-section (2) of  section L 1, the Board muy conslimre one or Inore 
Commi~tees, of which al least one ~ncmber shall be a Incmber OF thc 
Board. 

Unpaid 8. (1)  Any unpaid accumulalion paid lo the Board shall, on such 
accumula- 
,inns paylncnt, discharge an employer of his liability to make payrnenr ro an 
clnin~r employce in  rcspecr thereor and  he liability la nmkc payment to (he 
111erno. 

ernployec to thc exten1 aforesaid shnll. subjcct to thcsuccceding provisions 
or [his secrion, be deemed lo be transferred Lo the Board. 

- - - 
'This cluusc w ; ~ f  subsiirurcd lor ihe original claurr: by s. 5 or the WCSI Bcngal Libour 

Wtllafc Fund (Amcndmcnl) Act, 1'180 fiVcsr Bcn. ACI XXIl I  or lYRnl 
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(2) As soon as possible aher [he payment or any unpaid uccumulalion 
is made to lhe Board, rhc Board shall by nolice (conraining such pmiculars 

may be prescribed) exhibited on the notice-board or  thc ractory or 
es~ablishmcnt in which the unpaid accun~ularion was earned and also 
published in any ~ w o  newspapers circulating, and in the Innguuge 
common1 y understood, in the area i n  which Ihe factory or esrablishmenr 
in which [he unpaid accumulnlion was earned is silunted, or in such olher 
manner ns may be prescribed, regard being had to the amounl of the 
claim, invite claims by cmployccs for any payment due ro [hem. The 
nolice shall be inserled in the mar~ncr aforesaid in Junc and Dccembcr 
of every year, Tor a period of rhrcc years from thc dnlc o l  rhc paymcnr 
of the unpaid accuinulation lo [he Boslrd. 

(3) If any quesrion ariscs wllcthcr rhc nodcc rcrcrrcd to in sub- 

section (7) was given. as required by [he sub-seclion, a cerlificate of [he 
Board that i~ was so given shall be conclusive. 

(4) I r a  claim i s  received whelber io answer to 111e norice or otl~envise, 
within n period of four years from the dale of First pubIication of the 
nnlicc i n  rcspcc~ of such claim, lhe Board shnll ~mnsfer such claim ro 
[he aulhority appoinled under secrion I5 of [he Payment oT Wages Acr, 4 01 1936. 

1936, having jurisdicrion in thc urea in which thc factory or es~ablishment 
is silualed, and the aulhori~y shall prmeed to adjudicale upon, and decide, 
such claim. In hearing such claim, r l~e authority shall have rlle same 
powers and shall follows [he same pmceedure as far as h e y  are applicable, 
as are conferred by and laid down in the Payment of Wages Acl, 1936. 

(5) Tf the authority aforesaid i s  sntislicd l h a ~  any such claim or n 
portion of it is valid so lhat the right 10 receive payment is es~ablished, 
it shall order [he Board to pay the amount found due and the Board shall 
make payment accordingly: 

Provided that lhe Board shall not be liable 10 pay any sum in excess 
of lhal paid under clause (a) of sub-section (2) of secrion 3 ro the Board 
as unpaid accumulnrions. 

(6) I r a  claim for payment is rerused, [he employce shall have a right 
of appeal in Calcuua 10 thc Ciry Civil Courl and clsewhcrc to thc D i s ~ r i c ~  
Judge and the Roard shall comply with any order made in appeal. An 
appeal shall lie wirhin sixly days of the decision or  rlle aurhorily. 

(7) The decision of ihe aulhoricy subject lo [he appeal aforesaid and 
[he decision in appcih o r  the Cily civil Court, or, rhc cast may bc, 
of [he Dislric~ Judge shnll be linnl and conclusive as to thc rigi-1110 reccivc 
payment, the liabiliry of the Board ro pay and also as lo the amount, if 
any. 
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(8) If no claim is mnde within the limc specified i n  sub-secrion (4), 
or n claim has beer] refused as aforesaid by the auil~oriiy or in appeal 
by rhe Cily Civil Court or the Dis~ricl Judgc, as the case may be, then 
the unpaid ;~ccumulalion in respect of such claim shall vesl in the State 
and shall stand lrnnsferred lo and from parl of [he fund. 

9. (1) The contribution payable under (his Act shall comprise Fonrrihu- 
tlonx. 

contriburion payable by an employer (hereinafter referred LO as "[he 
ernploycr's contrjbulion"), conlribulion payable by an empIoyce 
(hereinafler rcferred to as "the employee's coulribution") and [he 
conlribution payable by lhe Stare Govcrnmcnt, and shnll bc paid to rhc 
Board and form pail or the fund. 

'(2) For each employec whose name stands on the register of an 
esrablishmcnt,- 

(a) [he employcr's contribution shall be rwo rupees, and 

(b) the employee's conrriburion shall be onc rupce. bolh  pay able 
every six months cndidg on the thirtic~h day or June, and 
thc ~hiny-first day of Dccernber, cnch year. 

'(3) Every cmployer shnll pay to the Board boll1 [he employer's 
con~ributioo and rhe employee's coniribulion before lhc 15rh day of luly 
and lhe 151h day of January of cvery year. 

(4) Notwithstanding anylhing contained in any other law bur subject 
lo t11e provisions of this Acl and [hc mlcs made ibcreunder, [he employcr 
shall be entitled to rccover from each empIoyee lhe employee's 
con~ribution by dcducrion from his wages and such deducrion shall be 
deemed to be a deduction authorised by or under thc Paymen1 of W q e s  

4 or 1936- Act, 1936: 
Provided [hat no such deduction shall be made rrom the wages of 

an employee orher than [he wagcs for Ihe monlhs of June and Decernber 
of  every ycar: 

Provided further that if lhrough inndverlence or othenvise no deduction 
is made from [he wages of an employee ror rhc months aforesaid, such 
deduction may be mnde for any subsequent month or rnonihs with the 
permission in writing of ~ h c  Inspector. 

(5) Norwithstanding any conrmci LO the conwary no employer shall 
deducl [he employer's conlribution from [he wages pgabte to an ernployce 
or othenvise recover if from such employee. 

lSub-xc~ion (2) WLS fin1 si~bs~i~ulcd for Ihc original sub-seclion by s. 6(a) oTrhc We51 
Bcngal Labour WclC~rc Fund (ArncndmmtO Acl. 1980 (\Ves~ Ben. Acl XXIll of 1980). 
Thcreafrcr, Ihc sarnc IWLF rcsuhsrirufcd by s. 2 of thc Wesr Bcngal Lbour \Vclhrc Fund 
(Anicnd~ncnr) Act. 1997 (\Vcsr Bcli. Acl XVIII r ~ i  1907). 

'Sub-scclion (3) \us subsrilutcd Tor lhc original sub-scclio~~ by s. 6(b) of ~ h c  West 
Bcng;~l Lbour \VclT;lrc I'und (A~licndnicnl) ACI. 1480 ( W c s ~  ljcn, ACI X X l I l  lQqnl 
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(6) )\a employer shall p q  thc cmployer's and employee's contriburion - 
lo rhe Board by chequc or Inoney nrder or in cash and sl~all bear the 
expcnses of rernitri~lg 10 the board such conrribulions. 

'(7) The Welfare Commissioner shall sub~tiit lo rhe Stnrc Govenunent 
as soon as possiblc nRer [he end or July and Jnnunry every year a 
stalemen! of the total rcccip~s along w i ~ h  such other inlbrrnalion as may 
bc prescribed. On receipt or such statemcnl, thc Slate Government sIiall 
pay to Lhc Board a conlribulion of an amoun! cqunl lo the employers' 
conrribulion for evcry six n ~ o n ~ h s  cnding on (he thinierh lune  and the 
thirty-firn December. 

10. ( 1 )  1I an e~nployer does not pay lo the Board any amount of 
unpaid accumulation or fine rcnlised from an employee or rhc amount 
of employer's or employee's conlribu~ioas under scclion 9, ~ v i  thin the 
due time rhc Welfare Com~nissiouer may cause 10 be servcd n nolice on 
such employer 10 pay  the smounl witl~iu such limc as lnny be menrioned 
i n  lhc norice. 

(1) If the employer Fails ~v i thou~  sufficient causu to pay such amounl 
wirllin ~ l l e  period specified i n  111e nolicc, hr slull, in  addition to l l~al  
amoullt, pay lo  he Board simple inlerest- 

(a) for llie firs1 three monrhs or oneperccltr. orthe said alnounl 
for each conlplcte ~noulh arrcr the lasr dale by which he 
should hnvc paid it according to [he notice. and 

Irhlcrcsr on 
unpaid 
nccumula- 
[ions rlr l ints 
or 
conrribu- 
[ions aC1cr 
riolicc or 
Jv~i>a~id. 

[b) at one nud balf per C L ' I ~ .  or that amounl for each complcte 
rnonth thcrcarrer: 

Provided thc Welfare Commissioner may, subjccl to 
such conditions as may be prescribed, remit the whole or 
any part of penally in respect of any period. 

11. (1) Thc rund shall vcst in the Board as Truslees and shall be Vcsling a11d 

upplied for promoting any of ~ h c  activities connected wilh Ihe Welhrc ~ ~ ~ u i ~ ; ~ i o "  
of  Labour referred LO i n  sub-section (2). 

(2) Wi~tiuul prejudice ID  he generalily of powers i n  tl~is behalf thc 
fund may be applied by rhe Road  in connection with thc following 
aclivilies, namely:- 

(a) co~nmunily and social educalion cenrres including reading 
roonrs and libraries, 

(b) :anlcs and sports, 
(c) excursions, lours and I~oliday homes, 
(d) cntcrlainmenr and olher forms of reurcfitions, 
(e) home indusrries and subsidiary occupations for women and 

uncmployed pcrsons. 
(I) corporate acliviries or social nature, 

'This huh-scction w a s  subsritutcd Tor rhc origintll suh-sccrion (7) by s. h{c) clC ihc Wcsl 
R n r r n ~ l  I ihn~qr WrlT:brt. Fond (A~nrnt lmcnl l  Acl. 1'180 Wrkr Rcn. Acl  XXI l r  nf 1980). 
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'(fo implemcnralioi~ of any schcrne for  he welfare 01 labour not 
employcd in any est;rblishmcnr our or thc sum referred to 
in clause {(hh) o l  sub-section (2) of sccrion 3; 

(g) cast of administering \he Act including the snlurics n ~ ~ d  
allowances of [he slnff appointed for the purposzs or this 
Acl, and 

(h) such other objects as would in [he opinion of  he Starc 
Government improvc the srmdarrd of living amel; orate the 
social corrdidons of labour: 

Provided that the fund shall nor be applied in financing 
any activi~y which the employcr is required under any law 
for the liine being in force ro carry out. 

(3) Tliz Board may. rvjth rhc approvitl o f  the State Govcrnmcnt, 
make a grant out of the rund lo any. employer. any local nurhority or any 
orher body in aid aT any a c ~ i v i ~ y  for welfare of labour. 

(4) If ony question arisrs whethcr any parricular expcndilure is or 

is not debitable 10 lhe rund, thc mailer slaall k referred to the Stale 
Govcrnmcn~ and llle decision or the Srilte Govcrnrncnt lhercon shall be 
final. 

(5) It shall be lawrul for che Board ro conrinue any activiiy financed 
fro111 [he labour welhre fund of any establishmml, if the said fund is 
duly ~ransfcrred 10 the Board. 

12. Thc Board may from ~imc to rimc wilh rhc prcvious sanclion of 
i l ~e  Stale Governmen1 and subject lo such conditions as may bespecified 
in this bchaIr borrow any sum required for ~ h c  purposes of this Acl. 

13. If  rhe rund or any portion !I~crsof cannot be avplicd al an early 
date for carrying out any o f~he  nclivilies refcrred ro in [his Act, lhc Board 
shall invest the same in any or I hk securilics s p e c i k d  in clauses In) to 

( d )  and (I] 01 section 20 of thc Indian Trusts Act, 1882. Z a i  1882. 

14. 'Tlw Slate Govcrnmcn~ may give tllc Bonrd such directions as 
in i is opinion are necessary or expedicn 1 in conncct ion with expendiiure 
from lhe fund or for carrying out of any Ihe purposes or lhis ACL. I t  shall 
be the duly or rhe Roard to comply wilt1 such dirtciions. 

fCl~usc  (rl>iv;lt; insencrl by c 7 oCrhc WCSI Dcngnl Inbaur \\'clTar.: Fund (Arncndrncnl) 
 PI. 1980 (Wcsl Rcn. Acl XXlll of l9SO), 



(Sccrio~u 15- 1 7.) 
! 

15. ( 1)  There shall bc a Welfare Ca~nmissioncr to be appointed by t''$"i ! ! 
ihc Stale Govcrnrnenl subject to such lcms and conditions o r  his scrvice powem 

as ]nay be prescribed. Wclfarc 
Cornmis- 

(2) Thc WclIjrc Commissioner sllall bc thc principal execuuve oriiccr 
of   he Board. 

(3) It shall be llic duly of the Welfare Co~nmissioner lo ensure thnl 
the provisions of ihis Act and the mles mndc thereunder are duly carricd 
oul and For this purpose he shall have the power to issuc such orders 
not inconsistent with ~ h c  provisions of this Acl and the rules made 
thereunder as he dcems fit including any order implementing the decisions 
rakcn by the Board under this Act or the rules made thcrcunder. 

16. ( 1) The Srate Goverotnrn~ may ~ppoint  Inspeclors Tor carrying 2';;- 
out thc purposes of this Acl. I~~rpccrors 

and lliuir 
(2) The ierms and conditions of service of such Inspectors shall hc vwcrj. 

such as may be prescribed. 

(3) Any Inspector may- 

(a) with such assislanls, if any, as he considdrs ncccssary being 
persons in thc scrvice of 111e Govcrnmcnt, enter at all 
reasonable hourj any premises or place for inspecting any 
records, rcgistcrs, docu~nents and notices required Lo bc 
maintained and kept undcr this Acl or the rules made 
thereunder nod rcquire the produclion thcreof for inspeclion 
and far vrrking copies, if neccssaq, and 

(b) cxercise such other powcrs us may be prescribed. 

17. The Board shall take over and employ such of the exisling slaff A ~ ~ S ~ ~ T ~ ~ ~ ~ ~  
or rhc 

under the convol of lhe Labour Commissioner, West ~ c n ~ n l ,  as the State existing gaff 

govern men^ [nay direct and every person so rake11 over and cmployed 0 f h h u r  
Comrnis- 

shall be subjcct to [lie provisions or this Act and the mlcs made thereunder: ,it,,,, 

Provided 111at- 

(a) during (he periad or such employ men^ all matters relating 
ro pay. leave, nllowances, pensions, provident rund and all 
other conditions of servicc of the said smff shall be replaced 
by the rules of the State Government lor the rime being in 
force or such other rules as m y  from lime to limc hc made 
by the State Goverutnen~; 

(b) every person so  taken ovcr sl~all have a right of appeal 10 

the State Govcrnmen~ against any order of reduction, 
dismissal or rcrnoval from service or fine or any other 
npngllv imnnrqrl h10 r h p  Rnlrr4. 
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Provided rurtlter rhal any person so rAcn over may clecl within the 
prcscribed period that hc desires lo be govemcd by theregulalions made 
under ibis Aci in resptctof rl~c conditions of s~rvicc of ihcstaffappoinled 
by llie Board under [his Acl and on his elecling to do so lhe provisions 
of lhe  firs^ proviso shall cease to apply In Iii~n. 

18. ( 1 )  Thc Board shall appoint such numbcr of  officers and olhcr 
cniployccs as may be necessary for carrying out i~ functions under h i s  
Act. 

(2) Thc Board shall, will1  he approval of h e  Siale Govemmenl, 
rnake regulnlions regarding the method of recruitment, pay and nllowances, 
and :\I\ othcr conditions of service of !he lncnlbers of irs staff appoinled 
under t h i s  secrion: 

Providcd that untit rcgulalions arc so ~ ~ ~ n d e ,  the condiiions of servicc 
of such srarf shall be governed by (he rules made by [he Srnre Govcrnrnen~ 
in this behalf. 

19. Tt~t: Srare Government or ally ol'ticer slutl~orised by [he Slate 
Government in this behalf may call Tor lhe rccords OF the Board, inspecl 
thc same and supervise [he working o f  the Board. 

20. Any sum payable to the Board or into ~ h c  fund under rhis Acl 
shalI, wirhout prejudice lo any nllier mode of recovery, bc rccovcrablc 
as an nrrcw a €  land rcvenue. 

21, ( 1  ) Any p r s o n  who wilfulty obs\ructs an Inapcclar in the c~crcisc 

oC his powers 01. discharge of his dulies under  his Act or hils lo produce 
for inspeclion on demand by an Inspector any registers, rccords or olher 
documen[s mnintaincd in pursuance of lhe  prnvisions of rhis ACL or the 

rules made thereunder or 10 supply to him on dcrnand [rue copies or any 
such documenls. shall. on conviction, be punished- 

pa) for the first offcnce. with itnprisonn~ent for a lcrni which 
may exlend to three months. or with fine whidl miry exrend 
lo five hundrcd rupces, or wid] both: and 

(h) for n xecond o r  subsequent offcnccs. with i~t~prisunr~~e~it for 
a lcrnl which may extcnd to six monrhs, or w i h  fine which 
niny exrend to one lliousand rupees, or wid1 both: 

Provided Lhili in uny casc whcre [he offender is senienced ro fine 
only, Lhe amount OF fi11c shall not bc less ~ h : ~ n  F T t v  n r n w c  



(2) If  any employer- 
(a) fails to pay any contribution which under this Act, he is 

liable to pay, or 
(b) is guilty of any contrilvcntion of or non-compliance with 

any of 11ic rcquircmenls of this Act or  the rules made 
thereunder, in respect or which no penalty is provided, 

he shall be punishable wi111 imprisonment for a [erln which may cxtcnd 
to one year or wilh Iinc which may extend to two thousand rupccs or 
with both. 

22. (1 ) No Court inferior to that of a Presidency Magislralc or a ~ ~ ~ v i ~ i ~ ~ 1 5  
wlaiing ro 

Magistrate of thc first class sl~all try any orrence punishable under juris~ic,iun. 
seclion 2 1 .  

(2) No prosecution Tor such offence shall be instituted except by.an 
inspector with ~ h c  previous sanclion of the Welfare Commissioner. 

(3) No Cour~ sllaIl lake cognizance orsucli orrcnce, unless co~nplai~ir 
thcreof is made within six months of thc datc on whjcll Ihe offence is 
alleged to have been commi~cd. 

23. (1)  I l  thc Stale Government is satisfied thar rhc Bonrd has made Supcncssion 

defslult in performing any of the duties imposed on i t  by or under this 
or Board. 

Acl or  has abused its power, the State Government may, by notificvion 
in the Oficial Gazelle, supersede the Board: 

Providcd th:lt before issuing [he nolibcarion under lhis sub-scctiou, 
the State Governmerir shall give a rensonubIe opporlunily to the Bomd 
10 show cause why il slialI not bc superseded and shall consider [he 
explanation, i f  any, of rhc Board. 

(2) Arter [he supcrscssion of 111e Board and untit it is reconstituled, 
the powers, duties and Cunclions of the Board under this Act shall bc 
exercised or pcrlomcd by sucll officer or officers, as the Sme Governrnen~ 
may appoint Tor lhis purpose. 

24. (1) The Sinre Government may, by notification in thc OfJiciul Kulcs. 

Gnzerre and subjcct to the condition of previous publication, make rulcs 
for carrying out the purposes of this Act. 

(2) In particular and without prejudice lo the generality of the 
lorcgoing powcr, such rules lnny be made for all or any of  [he rollo~ving 
Inallers. namely:- 

(a) the in~crv-vals at which or the period willlin which any OF lhe 
sums rcrcrred to in seclion 3 shall be paid 10 the Fund, thc 
manner of making sudi payment and the agency for paying 
or cnlleclinp nnv such sum: 
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jb) 11ie manner in which rhc slccounls of lhe fund shall be 
maintained and audited under sub-senion (4) of sec\ion 3:  

(c) the procedure for dci-mying expcnditurc out of the fund; 
(d)  he allowances, payable lo the members of lhe Board under 

sub-section (4) of secrion 4: 

(e) ~ h z  mnnner rcferred to in sub-sec~ioa (6)  of scction 4 in 
which the Board shalI conduct its business; 

(0 h e  paniculars lo be contained in thc notice and rhe olhcr 
malltier in wl~icll  such notice is to be displayed under sub- 
secrion (2) a l  seclion 8: 

(g) [he Form for subnlission of slalelnent under sub-sec~ion (7) 
of seclion 9; 

(h) the condilion subject to which penally may be remjucd 
under [he proviso to sub-secriun (21 of section 10; 

( i )  the terms and condilions or service of the Welfarc 
Cornrnissioncr referred LO in sub-secrion ( 1 )  of seclion 15; 

Cj) the rerms and conditions of service of the Inspecrors and 
thcir powers rcferred 10 in secrion 16; 

[k) dclcgaiion of powers and fbnc~ions of [he Board io ille 
WelF~re Co~nrnissioncr and [he condi~ions and Lirnirnrions 
subject to which such powvers nlay be exercised or functions 
discharged; 

(I) Lhc registers and recards lo be mninlainzd and relurns to be 
sen1 ro the St i l~e Government by the Board under this Acr; 

(m) the puhlicntion or the report or rhe activities financcd ~ T O U I  

rhe fund together with a slatement ofrcceiprs und expndi~ure 
of lhc fund and a stalernent or accounts; 

(n) any other Inalter which under [his Acl is required lo be or 
may be prescribed. 

'24A. The Board may, with previous approval of [he Slate 
Onvernmen1, by noliiic;rtion in ~ h c  Oficial Garer~c, makc ~~eguI;~lions. 
not inconsistenl with llle provisions of  his Act or the rules made 
Ihercunder, for discharging its functions udder this Act. 

25. 'Ihc members of the Board, the Welfarc Commissjoner, [he 
Tnspeclors and at\ other officers and other employees of rhc Board shnII 
bc deemed [o be public serwlnrs within the meaning of  seclion 21 of the ACI 45 of 
Indian Pcnal Code. I 560. 
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26. NO suir, prosecurion or othcr ley1 proceeding shall lie against Protcclion 10 
ptrtonr 

any pcrson for anything which is in good f n i ~ h  done or inttrndcd lo bc ,,, 
done under [his Act. p d  Tailh. 

27. The Slale Govemme~lt may, by nolification it) the Oficial Grtzutte, Encmplions. 

exempt any class OF establishntents from nil or any of the provjsioils of 
this Acl subjcct to such condilions at may be specified in [he nolificalion. 

28. In sec~ion 3 of !he Paymenl oiWagcs Act, 1936, in i t s  application hlncndlncnr 
of scclion 8 

to West Bengal, lo sub-seclion (8), rhc following proviso shall be added 4 of 
before the E.vplrrrrrrti~tr. namely:- 1936. 

"Provided thaL in thc cast of any cstablishnient lo which lhe West 
BengaI Labour Welfnrc Fund Act, 1974. applies, all such realisations 
s l~a l l  be paid into ihz fund consriluled under the said Act.". 




