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Whenever I talk about Panchayats, I recollect and feel the pleasure of having
gained the opportunity to get the West Bengal Panchayat Act passed in the capacity
of the first Panchayat Minister of the State. But this pleasure is followed by a regret
that I did not get a scope to implement the provisions of the said Act, i.e. to set up a
Panchayat system in the State. It is universally acclaimed that the West Bengal
Panchayat Act, 1973 worked as a model for setting up of a 3-tier Panchayat system in
the country through the Constitutional amendment in 1992-93.

When Hon'ble Chief Minister honoured me with the responsibility of the
Panchayats & Rural Development Department in addition to the assignment of the
Minister-In-Charge of the Public Health Engineering Department with effect from the
beginning of 2012, I found an opportunity to get into the depth of the Panchayat
system after about three decades and a half. But I was astonished to note that a lot of
anomalies, inconsistencies, gaps from ground realities and incompleteness have crept
into the West Bengal Panchayat Act, 1973, the West Bengal Panchayat Elections Act,
2003, the Panchayat Rules and also the Government Orders, Circulars, Guidelines
etc. relating to the West Bengal Panchayat system. Observing this phenomenon, I
have facilitated a process of bringing about need-based amendment in the West
Bengal Panchayat Act, 1973 and the other Acts and Rules, on the basis of practical
experiences and lessons learnt from the field.

While the process of the amendment would take some time, it was felt necessary to
publish a collection of the most relevant Government Orders, Circulars,
Guidelines etc. relating to 3-tier Panchayati Raj Institutions in the form of a book so
that the elected representative and functionaries of the 3-tier Panchayats can get
access to them easily and do not have to search for them among thousands of such
orders, circulars etc., most of which are not easily found in many offices. It is
pertinent to mention that once the principal Act is amended, most of these
Government Orders, Circulars, Guidelines etc. will lose their relevance. But still this
Compendium may be found handy and useful until they are replaced by the revised
ones which will follow the amendments in the existing principal Act.

I sincerely thank the Principal Secretary of the Panchayats & Rural
Development Department and other officials in the Department who took the pains of

preparing this Compendium. Q

(SUBRATA MUKHERIJEE)

Residence : 15/1A, Gariahat Road, Kolkata - 700 019, Phone : 033-2440-6401, Fax : 033-24409218
E-mail ID : mic@wbphed.gov.in / micpnrd @ gmail.com
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SAURABH KUMAR DAS, I.A.S.

Foreword

As aresult of numerous amendments in the West Bengal Panchayat Act,
1973 and in the Rules made thereunder over more than the last four decades, it
has become quite difficult for the elected representatives and the functionaries of
three-tier Panchayats to keep track of the changes made in the Panchayat system
which has also become quite complex in the meanwhile. Hence it was felt
necessary that a handy volume containing copies of the most relevant orders,
circulars, clarificatory letters etc. in respect of the three-tier Panchayats is
published by this Department to help practitioners in the field as well as
researchers and scholars.

I am happy that my colleagues in the Panchayats & Rural Development
Department have made a select list of the most relevant orders, circulars,
clarificatory letters etc. in respect of three-tier Panchayats, which are generally
required by the elected representatives and the functionaries of three-tier
Panchayats to consult very frequently, and included the same in this single
Compendium.

This Compendium will be available on payment of cost at several
counters including the District Panchayat Training & Resource Centres which
have been functioning under the Society for Training & Research on Panchayats
& Rural Development (STARPARD) across the State. We shall be happy if this
publication caters to the need of its users to some extent.

I would sincerely thank all my colleagues in the Panchayats & Rural
Development Department who have worked hard in development and
publication of this Compendium.

Kolkata
November 28, 2016 (Saurabh Kumar Das)






Officer on Special Duty & Ex-officio
Special Secretary to the Government of West Bengal
Panchayats & Rural Development Department
Joint Administrative Building (6" to 9" Floors),
HC-7, Sector-1I1, Bidhannagar, Kolkata-700106
Phone :(033)2335-5501; 2340-6505
Fax :(033) 2334-3334
e-mail:dkpsrd@gmail.com

Dilip Kumar Pal

An Introduction to this Compendium

After enactment of the West Bengal Panchayat Act, 1973, thirty-six amendments to
the said Act were made till 2015. The relevant rules were also amended as and when
required. Three volumes of Compendiums containing copies of orders, circulars,
clarificatory letters etc. in respect of three-tier Panchayats were published by this
Department in several phases - the latest having been published in 1998. Another
collection containing some relevant orders, circulars etc. relevant to Gram Panchayats
only was also published by this Department in 2010.

Since 1998, a considerable number of orders, circulars, clarificatory letters etc. in
respect of three-tier Panchayats have been issued by this Department and amendment
in the relevant Acts and Rules has also been made. Some of the orders, circulars etc.
which were included into the said three Compendiums as well as some of those which
have been issued since 1998, have lost relevance in the present context. The need of
publishing another Compendium of orders, circulars etc. was being felt by this
Department for some time past as it usually happens that the Government
functionaries at field level, the members of Panchayat bodies, researchers, scholars
and some serious readers are often losing sight of some relevant orders, circulars etc..
Hence this Compendium has been developed.

In this Compendium, containing more than six hundred orders, circulars, clarificatory
letters etc., an effort has been made to consolidate all the relevant orders, circulars etc.
issued by the Department in a single volume. Quite naturally, some relevant orders,
circulars etc. which had already been included into the three earlier Compendiums,
have further been included into this edition. Amendments in the existing Acts and
Rules have not been included into this compendium.

An effort has also been made to arrange the orders, circulars etc. theme-wise as well as
tier-wise as far as practicable. There are twenty chapters in this Compendium based on
themes. In the beginning of each chapter, there is an index of the orders, circulars etc.
which come under the chapter. Chapter-1 deals with issues relating to Prescribed
Authorities and Appellate Authorities under provisions of the West Bengal Panchayat
Act. Chapter-2 deals with clarifications and orders relating to eligibility of the
candidates for contesting in the Panchayat General Elections in three tiers. Chapter-3
deals with clarifications relating to reservation of seats of members of Panchayats and
reservation of the offices of the Panchayats. Chapters-5, 6 and 7 deal with
clarifications relating to constitution of Gram Panchayat, Panchayat Samiti and Zilla



Parishad respectively. Chapters-8, 9 and 10 deal with clarifications and orders relating
to functioning of Gram Panchayat, Panchayat Samiti and Zilla Parishad respectively.
Chapter-11 deals with clarifications and orders applicable to all the tiers of
Panchayats. Chapter-12 deals with erection of towers in Panchayat areas. Chapter-13
deals with appointment of Government officials in Upa-Samitis of Gram Panchayat,
Sthayee Samitis of Panchayat Samiti and Zilla Parishad. Chapter-14 deals with
framing of Bye-laws by Panchayats. Chapter-15 deals with issues related to District
Council. Chapter-16 deals with honorarium, T.A. etc. of members, office-bearers of
Panchayats. Chapter-17 deals with orders relating to activity mapping of Panchayats.
Chapter-18 deals with principles of subsidiarity. Chapter-19 deals with Recruitment
Rules for employees of Panchayats and orders, clarifications etc. issued on matters
relating to recruitment. Chapter-20 deals with service matters of employees of
Panchayats. The current orders and circulars have been included in the last chapter
named some current orders and circulars.

In spite of whole-hearted efforts, it may so happen that a small portion of orders,
circulars etc. could not be included in this Compendium. If any confusion arises owing
to non-inclusion of orders, circulars etc. into the Compendium or any typing error, the
signed copies of the orders, circulars etc. issued by the Department need to be
consulted.

We are thankful to all our colleagues who have put in hard labour in publishing this
Compendium.

Kolkata
November 28,2016 (Dilip Kumar Pal)
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Chapter - 1

Appointment of Prescribed Authority & Appellate Authority under provisions of the WB
Panchayat Act, 1973 & other Acts

Sl. Tier of .
No. Memo No. Date Panchayats Subject
1 4246/PN/O/I/4P-3/2013 20.10.2014 GP, PS, ZP | Designated Officer/Appelate Officer/
Reviewing Officers under Right to Public
Service Act, 2013
2 4080/PN/O/I/4P-3/2013 29/November/ | GP, PS, ZP | Designated Officer/Appelate Officer/
2013 Reviewing Officers under Right to Public
Service Act, 2013
3 6613/RD/RTI/5M-4/2010 21/October/2010 | GP, PS, ZP | SPIO & SAPIO and Appellate Authority
under Right to information Act, 2005
4 3504/PN/O//IA-3/10(Pt-1) 0l/October/2013 | GP, PS, ZP | Appellate Authority
5 3503/PN/O/I/IA-3/10(Pt-1) 0l/October/2013 | GP, PS, ZP | Prescribed Authority
6 5316/PN/O/I/1A-3/2010 0l/July/2010 GP, PS, ZP | Prescribed Authority
7 3244/PN/O/I/3C-11/98 20/September/ | GP, PS, ZP | Jurisdiction of Officers U/S 205 of the
2004 WB Panchayat Act, 1973 for inspection
8 3744/PN/O/I/1A-8/05 (Pt-1) 24/August/2009 | GP, PS, ZP | Appellate Authority
9 623/PN/O/I/3R-3/2004 09.02.2007 GP, PS, ZP | Prescribed Authority clause Section
under rule, 22, 23, 24 & 25 of the WB P
Election Rule, 2006
10 1533/PN/O/I/1A-47/93 (Pt-vlll) 22/June/1995 | GP, PS, ZP | Oath taking before notification
11 1625/l/Panch/IA-16/93 (Pt. Ill) 17/June/1994 | GP, PS, ZP | Prescribed Authority
12 1626/l/Panch/IA-16/93 (Pt. Ill) 17/June/1994 | GP, PS, ZP | Appellate Authority
13 1884/I/Panch/IA-16/93 (Pt. Ill) 05/August/1994 | GP, PS, ZP | Prescribed Authority
14 1885/I/Panch/IA-16/93 (Pt. II) 05/August/1994 | GP, PS, ZP | Appellate Authority
15 2241/I/Panch/1E-40/93 02/July/1993 | GP, PS, ZP | Prescribed Authority
16 2050/I/Panch/1E-40/93 09/June/1993 | GP, PS, ZP | Prescribed Authority
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PART |1—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-I11,
Bidhannagar, Kolkata-700106

No: 4246/PN/O/1/4P-3/2013 Kolkata, the 20th October, 2014

NOTIFICATION

In exercise of the powers conferred by sub-section (2) of section 3 of the West Bengal Right to Public Services
Act, 2013 and in cancellation of this Department’s earlier Notification No. 4080/PN/O/1/4P-3/2013 Kolkata, the 29th
November, 2013, the Governor is pleased to notify the services rendered by the Panchayat bodies, for which the
Panchayats & Rural Development Department is the administrative department, along with the stipulated time limit
for rendering the services, the Designated officers responsible for providing the services, the Appellate Officers and the
Reviewing Officers as follows:—

Sl. Services Designated | Stipulated| Appellate Officer | Reviewing Officer
No. Officer Time  ['pesigna- [Stipulated| Designa- [Stipulated
Limit tion Time tion Time
Limit Limit
1 | Registration of vehicles & issue of | Pradhan of | 30 days Joint 30 days | Executive | 60 days
registration certificate to the owner | the Gram Executive Officer of
of a vehicle not registered under the [ Panchayat Officer of the
Motor Vehicles Act or otherwise | concerned the Panchayat
[under Section 47(1) (i) of the West Panchayat Samiti
Bengal Panchayat Act, 1973] Samiti
2 |[Issue of Provisional certificate for -do- 30 days -do- 30 days -do- 60 days

running trade, wholesale or retail
within the area of a Gram Panchayat
[under section 47( 1) (vii)) of the
West Bengal Panchayat Act, 1973]




59 of the West Bengal Panchayat
(Panchayat Samiti Administration)
Rules, 2008.

2 THE KOLKATA GAZETTE, EXTRAORDINARY, OCTOBER 20, 2014 [PART |
Sl. Services Designated | Stipulated| Appellate Officer | Reviewing Officer
No. Officer Time  ['Designa- [Stipulated| Designa- |Stipulated

Limit tion Time tion Time
Limit Limit

3 [ Granting permission to any person | Pradhan of | 60 days | Executive | 30 days | Sub- Di 60 days
who applies for erecting a new | the Gram Officer of visional
structure or anew building or tomake | Panchayat the Officer
any addition to an existing structure | concerned Panchayat having
or building, having height upto 6.5 Samiti jurisdiction
metres and plinth area upto 150 sgm
in any areawithin the jurisdiction of
a Gram Panchayat in the light of the
provision stated under chapter IV of
the West Bengal Panchayat (Gram
Panchayat Administration) Rules,

2004.

N.B. In case of structures/buildings
having greater plinth area and
height than mentioned above, for
which applications are to be sent to
the Panchayat Samiti/Zilla
Parishad by Grant Panchayat for
vetting, the relevant provisions of
the Act & Rule will be applicable.

4 | Granting permission to any person | Executive | 90 days | Executive | 30 days | Divisional | 60 days
who applies for erecting a new | Officer of Officer of Commis-
structure or anew building or to make the theZilla sioner
any addition to an existing structure [ Panchayat Parishad
or building having height upto 6.5 Samiti
meter and plinth area upto 300 sgm
within the area of any Development
authority under chapter XII of the
West Bengal Panchayat (Panchayat
Samiti Administration) Rules, 2008

5 | Grant of license to the applicant for | Executive | 30 days Sub- 30 days | Additional | 60 days
carrying on any trade or business | Officer of Divisiona District
declared offensive or dangerous, by | Panchayat Officer Magistrate
notification by the State Government Samiti having looking
under subsection (1) of section 116 jurisdiction after
of the West Bengal Panchayat Act, Panchayat
1973, subject to the fulfilment of mattersin
provisions stated under rule 58 and the District

Thisnotification shall comeinto effect on the date of publication in the official Gazette.

By Order of the Governor,

D. K. PAL

OSD & Ex-Officio Special Secretary

to the Government of West Bengal.

(Government of West Bengal Enterprise), Kolkata 700 056
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PART |—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-I11,
Bidhannagar, Kolkata-700106

No: 4080/PN/O/1/4P-3/2013

Kolkata, the 29th November, 2013

NOTIFICATION

In exercise of the powers conferred by section 3 of the West Bengal Right to Public Services Act, 2013, the
Governor is pleased to notify the services rendered by the Panchayat bodies, for which the Panchayats & Rural
Development Department is the administrative department, along with the stipulated time limit for rendering the
services, the names of Designated officers responsible for providing the services, the Appellate Officers and the

Reviewing Officers as follows:—

SI. Services Designated | Stipulated | Appellate | Reviewing
No. Officer | Time Limit| Officer Officer
1 | Registration of vehicles & issue of registration | Pradhan of 30 days Joint Executive
certificate to the owner of a vehicle not the Gram Executive | Officer of the
registered under the Motor Vehicles Act or | Panchayat Officer of the[ Panchayat
otherwise [under Section 47(1) (i) of the West | concerned Panchayat Samiti
Bengal Panchayat Act, 1973] Samiti
2 Issue of Provisional certificate for running -do- 30 days -do- -do-
trade, wholesale or retail within the area of a
Gram Panchayat [under section 47(1) (vii)) of
the West Bengal Panchayat Act, 1973]
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[PaRT |

SI.
No.

Services

Designated
Officer

Stipulated
Time Limit

Appellate
Officer

Reviewing
Officer

Granting permission to any person who applies
for erecting a new structure or a new building
or to make any addition to an existing structure
or building, having height upto 6.5 metres and
plinth area upto 150 sgm in any area within the
jurisdiction of a Gram Panchayat in the light of
the provision stated under chapter 1V of the
West Bengal Panchayat (Gram Panchayat
Administration) Rules, 2004.

N.B. In case of structures/buildings having
greater plinth area and height than mentioned
above, for which applications are to be sent to
the Panchayat Samiti/Zilla Parishad by Gram
Panchayat for vetting, the relevant provisions
of the Act & Rule will be applicable.

-do-

60 days

Executive
Officer of the
Panchayat
Samiti

Sub-
Divisional
Officer having
jurisdiction

Granting permission to any person who applies
for erecting a new structure or a new building
or to make any addition to an existing structure
or building within the area of any Development
authority under chapter XII of the West Bengal
Panchayat (Panchayat Samiti Administration)
Rules, 2008.

Joint
Executive
Officer of
Panchayat

Samiti

90 days

-do-

-do-

Grant of license to the applicant for carrying
on any trade or business declared offensive or
dangerous, by notification by the State
Government under sub-section(l) of section 116
of the West Bengal Panchayat Act, 1973, subject
to the fulfilment of provisions stated under rule
58 and 59 of the West Bengal Panchayat
(Panchayat Samiti Administration) Rules, 2008.

Executive

Officer of

Panchayat
Samiti

30 days

Sub-
Divisional
Officer
having
jurisdiction

Additional
District
Magistrate
looking after
Panchayat
matters in the
District

This notification shall come into immediate effect.

By Order of the Governor,

Sd/-

D. K. PAL

Special Secretary to the
Government of West Bengal.

(Government of West Bengal Enterprise), Kolkata 700 056
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GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development

Jessop Building (1st Floor), 63, N.S. Road,

No. 6613/RD/RTI/5M-4/2010

K olkata-700001

NOTIFICATION

Dated-21.10.2010

In exercise of the power conferred upon in sub-section (1) and sub-section (2) of Section 5 of the Right to

Information Act, 2005 and super-session of all previous ordersin thisregard, the Governor is hereby pleased to designate
State Public Information Officer, Assistant State Public Information Officer and Appellate Authority in all Administrative
Unit under the control of this department in the following manner:

Sl.No. Administrative Unit Designation Name
1. | Panchayats and Rural State Public Information Officer Avijit Kumar Latua, PO(IT)
Development Department State Assistant Public Information Officer | Rizwan Ahmed, Jt.B.D.O.(HQ)
First Appellate Authority Debasis Mitra, Special Secretary
2. | Office of the Commissioner, State Public Information Officer Arup Sengupta, Joint Director
Panchayats and Rural State Assistant Public Information Officer | Arindam Mukherjee, Deputy Director
Development First Appellate Authority Commissioer, Panchayats & Rural
Development
3. | Stale Institute of Panchayats and | State Public Information Officer Joint Director (Admn.)
Rural Development, Kalyani State Assistant Public Information Officer | Prabhas Kumar Ukil, Deputy Director
First Appellate Authority Director, SIPRD
4. |West Benga Comprehensive State Public Information Officer Jr. Technical Officer (Organisation)
Area Development Corporation | State Assistant Public Information Officer | Accountant
First Appellate Authority Administrative Secretary, WBCADC
5. | Paschimbanga Rajya Sishu State Public Information Officer Administrative Officer, PBRSSM
Siksha Mission State Assistant Public Information Officer | Consultant, Community Mobilisation
First Appellate Authority Director, PBRSSM
6. | Mahakuma/ Zilla Parisad State Public Information Officer Secretary, Zilla Parisad
State Assistant Public Information Officer | Additional Deputy Secretary or
Additional Deputy Secretary-1,
Zilla Parisad wherever applicable
First Appellate Authority Addl. Executive Officer, Zilla Parisad
7. | District Rural Development Cell | State Public Information Officer Deputy Project Director (Monitoring)
of Mahakuma/ Zilla Parisad First Appellate Authority Project Director, DRDC
8. | District Panchayat and Rural State Public Information Officer Deputy District Panchayat and Rural
Development Office Development Officer
State Assistant Public Information Officer | Panchayat Development Officer (HQ)
First Appellate Authority District Panchayat and Rural
Development Officer
9. |Block Development Office State Public Information Officer Joint Block Development Officer
State Assistant Public Information Officer | Panchayat Development Officer
First Appellate Authority Block Development Officer
10. | Panchayat Samiti State Public Information Officer Joint Executive Officer, Panchayat

Samiti

State Assistant Public Information Officer

Block Informatics Officer, Panchayat
Samiti

First Appellate Authority

Executive Officer of Panchayat Samiti

Contd.....p/2



-2-

11.

Gram Panchayat State Public Information Officer Executive Assistant, Gram Panchayat
State Assistant Public Information Officer | Secretary, Gram Panchayat
First Appellate Authority Pradhan, Gram Panchayat

By order of the Governor,

T. Singh
Principal Secretary to the govt. of WB
Panchayats and Rural Development Department

N0.6613/1 (13261 )/RD/RTI/5M-4/2010 Dated-21.10.2010

Copy forwarded for information and necessary to:

(1-54)  The Additional Chief Secretary/Principal Secretary/Secretary to the Government of West Bengal,
Department

55. The Secretary, West Bengal |nformation Commission
56. The Personal Assistant to the Additional Chief Secretary to the Government of West Bengal, Home Department
57. The Secretary, Department of Information Technology with arequest to arrange to publish the set up as reconstituted

above in the website meant for the purpose
(58-76)  The Sabhadhipati ZillaParishad/MahakumaParishad(all)............ccccceeueenee ZillaParisad
77. The Commissioner of Panchayats and Rural Development, West Bengal
78. TheDirector, SIPRD, Kalyani
79. TheDirector, PBRSSM
(80-97) TheDidtrict Magistrate(@l).......ccovrvreereevrerennen District
98. The Administrative Secretary, CADC
(99-117) TheProject Director, DRDC,.........cccceovvrermrererieenennens ZillaParisad
(118-135) The District Panchayat and Rural Development Officer (al)................. district
(136-480) TheBlock Development Officer (all).....covveeevrerereienerrcereresieeenn Block,

Post- District- PIN-
(481-813) The Executive OFficer (All) v seresesesesessesse s esesaneesenns PS., Post-

District- PIN-
(814-4164) ThePradhan (al).........cocvereerieereericireenieireens G.P., Post-

District- PIN-
(4165-12361) Sri Rizwan Ahmed, . BDO (HQ), P& RD Degptt.

Sd/-
Special Secretary
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ASVINA 27] SATURDAY, OCTOBER 19, 2013 [SAKA 1935

PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Joint AdministrativeBuilding (6th to 9th Floors), HC-07, Sector-I11,
Bidhannagar, Kolkata-700106

No: 3504/PN/O/I/1A-3/10(Pt.-1) Kolkata, the 1st October, 2013
NOTIFICATION

In exercise of the power conferred in the relevant sections of the West Bengal Panchayat Act 1973(West Ben. Act
XLI of 1973) as mentioned under column (3) below, the Governor is pleased hereby to appoint the authorities specified
in column 1 of the schedule below, to act as the Appellate Authority to dispose of an appeal against the order of the
Prescribed Authority(s) mentioned in corresponding entries in column 2 under the relevant sections as specified in the
corresponding entries in column 3, relating to the Panchayat as specified in the corresponding entries in column 4 of the
said schedule.

Names of Appellate Prescribed Authority against Section Panchayat for which
Authority whose order the appeal lies appointed
@ @ ®3) 4
District Magistrate Sub-divisional Officer Section 9(11) Gram Panchayat
Divisional Commissioner | District Magistrate Section 98(10) Panchayat Samiti
State Government in the | Divisional Commissioner Section 143(10) | Zilla Parishad
Department of Panchayats
& Rural Development




THE KOLKATA GAZETTE, EXTRAORDINARY, OCTOBER 19, 2013 [ParRT I

Names of Appellate Prescribed Authority Section Panchayat for which
Authority against whose order appointed
the appeal lies
(1) ) ©)] (4)
State Government in the | Divisional Commissioner Section 213 A(1) | Zilla Parishad
Department of Panchayats
& Rural Development

The appellate authority under section 213A(l)is being notified in partial modification of this Department’s Notification
No.1626/1/Panch/1A-16/93 (Pt.I11) dated 17.06.1994.

By Order of the Governor,

SAURABH KUMAR DAS

Principal Secretary
to the Govt. of West Bengal

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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ASVINA 27] SATURDAY, OCTOBER 19, 2013 [SAKA 1935

PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-I11,
Bidhannagar, Kolkata-700106
No: 3503/PN/O/I/1A-3/10(Pt.-1) Kolkata, the 1st October, 2013
NOTIFICATION

In exercise of the power conferred by clause (19) of Section 2 of the West Bengal Panchayat Act, 1973 (West
Bengal Act XLI of 1973), the Governor is pleased to appoint the following authorities specified in column (1) of the
schedule below to be the Prescribed Authorities referred to in the sections specified in column (2) of the said Act within
their respective jurisdictions for the purposes specified in the corresponding entries in column (3) thereof.

The Schedule

Names of Prescribed Authorities Section Purposes for which appointed
) @) ©)
Sub-divisional Officer or Additional Section 9(10) Removal of a Pradhan of a Gram
Sub-divisional Officer Panchayat on the grounds mentioned in
section 9(10)
Sub-divisional Officer or Additional Section 9(11) Removal of a Pradhan or Upa Pradhan of a
Sub-divisional Officer Gram Panchayat on the grounds mentioned

in section 9(11)

District Magistrate Section 98(9) Removal of a Sabhapati or Sahakari
Sabhapati of a Panchayat Samiti on the
grounds mentioned in section 98(9)
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Names of Prescribed Authorities Section Purposes for which appointed
() ) @)
District Magistrate Section 98(10) Removal of a Sabhapati or Sahakari

Sabhapati of a Panchayat Samiti on the
grounds mentioned in section 98(10)

Divisional Commissioner Section 143(9) Removal of a Sabhadhipati or Sahakari
Sabhadhipati of a Zilla Parishad on the
grounds mentioned in section 143(9)

Divisional Commissioner Section 143(10) Removal of a Sabhadhipati or Sahakari
Sabhadhipati of a Zilla Parishad on the
grounds mentioned in section 143(10)

Divisional Commissioner Section 172(7) Removal of a Karmadhyaksha of a Zilla
Parishad on the grounds mentioned in
section 172(7)

By Order of the Governor,

SAURABH KUMAR DAS

Principal Secretary
to the Govt. of West Bengal

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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Rolkata Gasette

Extraordinary
Published by Authority

SRAVANA 4] MONDAY, JULY 26, 2010 [SAKA 1932

PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63, N. S. Road,
Kolkata - 700 001
Memo No: 5316/PN/O/I/1A-3/2010 Kolkata, the 1st July, 2010

NOTIFICATION

In exercise of the power conferred by clause 19 of section 2 of the West Bengal Panchayat Act, 1973 (West Bengal
Act XL1 of 1.973), the Governor is pleased to cancel all previous notifications issued in this respect and to appoint the
authorities specified in column (1) of the schedule below to be the Prescribed Authorities referred to sections as
specified in column (2) of the said Act within their respective jurisdictions, for the purposes specified in the corresponding
entries in column (3) thereof.

The Schedule
Authorities Sections Purposes for which appointed
() 2 ®)
District Magistrate Section 4 (2) Determination of the number of members to be elected as

members of a Gram Panchayat.

District Magistrate Section 4 (3) Division of the area of a Gram into Constituencies and allocation
of seats to such Constituencies.

District Magistrate Section 5 (5) Allocations of properties, funds and liabilities to a Gram
Panchayat or between Gram Panchayats when an area is excluded
from, or included in, a Gram or a Gram is divided so as to
constitute two or more Grams, or two or more grams are united
to constitute a single Gram.

13



or where there is no Block
Development Officer, Joint

102), 10(3),
10(4), 10(5),
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Authorities Sections Purposes for which appointed
@) (2 ©))
District Magistrate Section 6 (1) Allocation of the properties, funds and liabilities of a Gram
and 6 (2) Panchayat between the Gram Panchayat, Municipality, a Town
Committee or aCantonment, if thewhole or apart of the area of
Gram Panchayat is included in such Municiplaity, a Town
Committee or a Cantonment within thejurisdiction of the same
district.
Divisional Commissioner Section 6 (1) Allocation of the properties, funds and liabilities of a Gram
and 6 (2) Panchayat between the Gram Panchayat, Municipality, a Town
Committee or aCantonment, if thewhole or apart of the area of
the Gram Panchayat is included in such Municiplaity, a Town
Committee or a Cantonment within the jurisdiction of another
district but within thejurisdiction of the samedivision.
Block Development Officer | Section 9(2) Convening of the first meeting of the Gram Panchayat for
or where there is no Block election of Pradhan and Upa-Pradhan.
Development Officer, Joint
Block Devel opment Officer
in-charge of the Block
District Magistrate Section 9 (6) Appointment of aPradhan and an Upa-Pradhan from among, the
members of the Gram Panchayat when the offices of the Pradhan
and the Upa-Pradhan are both vacant or the Pradhan and the
Upa-Pradhan are temporarily unableto act, etc.
District Magistrate Proviso to Debarring any person from standing asacandidatein any election
Section 9A inany capacity.
Block Development Officer | Section 10 (1), Receiving theletters of resignation of Pradhan or Upa-Pradhan

or member of aGram Panchayat, calling for hearing, ascertaining
thefact of resignation, passing reasoned order, issuing intimation

Block Development Officer | 10(6) and compl etion of process by scheduled time.

in-charge of the Block

Sub-divisional Officer or | Section 11 (1) Removal of amember of a Gram Panchayat on the grounds set
Additional Sub Divisional forthin section 11(1).

Officer

Block Development Officer | Section 12 (2), Receiving motion for expressing lack of confidence or renioval

or where there is no Block
Development Officer, Joint
Block Devel opment Officer
in-charge of the Block

12 (3), 12 (4),
12 (5), 12 (9)
(a(b), 12(10)

of Pradhan or Upa-Pradhan of a Gram Panchayat. convening
meeting, authorizing officer to preside over, receiving minutes of
meeting and taking action.

Block Devel opment Officer
or where there is no Block
Development Officer, Joint
Block Devel opment Officer
in-charge of the Block

First Proviso, to
Section 16(1)

Fixation of time and placefor holding of thefirst meeting of the
newly constituted Gram Panchayat.

Block Devel opment Officer
or where there is no Block
Development Officer, Joint
Block Devel opment Officer
in-charge of the Block

Second proviso,
to section 16 (1)

Receiving intimation of arequisitioned meeting under the second
proviso to section 16(1).

14
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Authorities Sections Purposes for which appointed
(€ ) ©)
Block Development Officer | Section 18 Submission of the report by the Gram Panchayat on the work

or where there is no Block
Development Officer, Joint
Block Development Officer
in-charge of the Block

done during the previous year and the work proposed to be
done during the following year.

District Panchayat and
Rural Development Officer

First and second
proviso to section
24(1) and section
24(2)

Power to entertain, hear and dispose of an appeal against the
order contained in the notice issued by a Gram Panchayat under
section 24(1) and power to grant stay.

District Panchayat and
Rural Development Officer

First and second
proviso to section
26(1) and section
26(2)

Power to entertain, hear and dispose of an appeal against the
order contained in the notice issued by a Gram Panchayat under
section 26 and power to grant stay.

District Panchayat and
Rural Development Officer

First and second
proviso to section
27 (1); and section
27 (2)

Power to entertain, hear and dispose of an appeal against the
order contained in the notice issued by a Gram Panchayat under
section 27 and Power to grant stay.

District Panchayat and
Rural Development Officer

Proviso to section
32

Receiving intimation from the Gram Panchayat when any
financial power is delegated to the Pradhan or such power is
withdrawn or modified.

(i) District Panchayat and | Section 41 (i) In case of acquisition or disposal of immovable property by
Rural Development Officer, Gram Panchayat when the area of land does not exceed 2 acres.
(ii) District Magistrate or ii) in case of acquisition or disposal of immovable property by
Additional District Gram Panchayat when the area of land exceeds 2 acres.
Magistrate (Land Reforms,

if so authorized by District

Magistrate)

Sub-divisional Officer or Section 90 (1) Receiving letter of resignation tendered by a member of Nyaya

Additional Sub Divisional
Officer

Panchayat and acceptance of such resignation.

District Magistrate

Section 94(2)(ii)

Division of a Gram into Constituencies for the purpose of
election of members to a Panchayat Samiti.

District Magistrate Section 95(5) Allocation of properties, funds and liabilities of Panchayat Samiti
or Samitis consequent on the alteration of the areas of a Block.
District Magistrate Section 95 A Allocation of the properties, funds and liabilities of a Panchayat

Samiti between the Panchayat Samiti, Municipality, Town
Committee or Cantonment, if the whole or a part of the area of
Panchayat Samiti is included in such Municipality, Town
Committee or Cantonment within the jurisdiction of the same
district.
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Authorities Sections Purposes for which appointed
(€ ) ©)

Divisional Commissioner | Section 95A Allocation of the properties., fundsand liabilities of aPanchayat
Samiti between the Panchayat Samiti, Municipality, Town
Committee or Cantonment, if the whole or a part of the area of
Panchayat Samiti is included in such Municipality, Town
Committee or Cantonment within thejurisdiction of another district
but within thejurisdiction of the samedivision.

Sub-divisional Officeror | Section 98(2) Convening of thefirst meeting of the Panchayat Samiti for election

Additional Sub-divisiona of Sabhapati and Sahakari Sabhapati.

Officer.

Commissioner, Panchayats | Section 98(6) Appointment of Sabhapati or Sahakari Sabhapati when the officer

and Rural Development, of the Sabhapati and the Sahakari Sabhapati are both vacant of

West Bengal Sabhapati and the Sahakari Sabhapati temporarily unableto act.

Sub-divisional Officeror | Sections99(1), Receiving the letters of resignation of Sabhapati or Sahakari

Additional Sub-divisional | 99(2), 99(3), 99(4), | Sabhapati or member of aPanchayat Samiti. calling for hearing

Officer 99(5) and 99(6) ascertaining thefact of resignation, passing reasoned order issuing
intimation and completion of process by scheduled time.

District Magistrate Section 100 (1) Removal of a member of Panchayat Samiti from office on the
grounds set forth in sub-section (1) of section 100.

Sub-divisional Officeror | Section 101(2), Receiving motion for expressing lack of confidence or rcmoval

Additional Sub-divisional | 101(3), 101(4), of Sabhapati or Sahakari Sabhapati of a Panchayat Samiti

Officer 101(5), convening meeting, authorizing officer to preside over, recciving

101(9)(a)(b), minutes of meeting and taking action.
101(10)

Sub-divisional Officeror | First provisoto Fixation of time and place for holding of first meeting of the

Additional Sub-divisional | section 105(1) newly constituted Panchayat Samiti.

Officer

Sub-divisional Officeror | Second provisoto | Receiving intimation of a requisitioned meeting under second

Additional Sub-divisional | section 105(1) proviso to section 105(1).

Officer.

District Panchayat and Section 107 Submission of the report by the Panchayat Samiti on the week

Rural Development done during the previous year and work proposed to be done

Officer during thefollowing year.

(i) District Panchayat and | Section 128 In case of acquisition or disposal of immovable property by

Rural Development Panchayat Samiti when the area of land does not exceed 2 acres

Officer In case of acquisition or disposal of immovable property by

(ii) District Magistrate or Panchayat Samiti when the area of land exceeds 2 acres

Additional District

Magistrate (Land

Reforms), if so authorized

by the” District Magistrate

Divisional Commissioner | Section 140(5)(e) Allocation of properties, fundsand liabilities of the ZillaParish
among reconstituted Zilla Parishads consequent on the division
of thedistrict.

District Magistrate Section 143 (2) Convening thefirst meeting of the Zilla Parishad for .the purpose

of election of Sabhadhipati or Sahakari Sabhadhipati.
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Authorities Sections Purposes for which appointed
(€ @) @)
Commissioner, Panchayats | Section 143 (6) Appointment of a Sabhadhipati and a Sshakari Sabhadhipati when
and Rural Development, the offices of the Sabhadhipati and Sahakari Sabhadhipati are
West Bengal both vacant or the Sabhadhipati and the Sahakari Sabhadhipati
aretemporarily unableto act.
Divisional Commissioner | Sections 144 (1), Receiving theletters of resignation of Sabhadhipati or Sahakari

144(2), 144(3),
144(4), 144(5) and
144(6)

Sabhadhipati or member of aZillaParisad. calling for hearing,
ascertaining thefact of resignation, passing reasoned order, issuing
intimation and compl etion of processby scheduled time.

Divisional Commissioner | Section 145(1) Removal of a member of the Zilla Parishad on the grounds set
forthin section 145 (1).

Divisional Commissioner | Section 146(2), Receiving motion for expressing lack of confidence or removal
146(3), 146(4), of Sabhadhipati or Sahakari Sabhadhipati of aZillaParishad,
146 (5), convening meeting, authorizing officer to preside over and
146(9)(a)(b), receiving minutes of meeting and taking action.
146(10)

District Magistrate First proviso to Fixation of time and place for holding of the first meeting of a
Section 150 (1) newly constituted ZillaParishad.

District Magistrate Second provisoto | Receiving intimation of a requisitioned meeting under second

section 150 (1)

proviso to section 150 (1).

Commissioner, Panchayats | Section 152 Submission of report by the Zilla Parishad on the work done
and Rural Development, during the previous year and the work proposed to be done
West Bengal during thefollowing year.

(i) Commissioner, Section 175 (i) In case of acquisition or disposal of immovable property by

Panchayatsand Rural ZillaParishad when the area of land does not exceed 2 acres.

Development, West Bengal

(i) State Government (i) In case of acquisition or disposal immovable property by Zilla
Parishad when the area of land exceeds 2 acres.

(i) District Magistrate Section 209 (3) Suspension or cancellation of any resolution or order of aGram
Panchayat or aPanchayat Samiti or prohibiting the doing of any
act whichisabout to be done or isbeing donein pursuance of, or
under cover of thisAct or any rules made thereunder leading to
breach of peace, etc.

Divisional Commissioner | Section 209 (3) Suspension or cancellation of any resolution or order of aZilla
Parishad or prohibiting the doing of any act whichisabout to be
done or isbeing donein pursuance of, or under cover of thisAct
or any rules made thereunder leading to breach of peace, etc.

Commissioner, Panchayats | Section213(1) and | Removal of any member or’ office bearer of aGram Panchayat or

and Rural Development, 213(2) Panchayat Samiti or ZillaParishad

West Bengal
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Authorities Sections Purposes for which appointed
(1) @) ©))

(i) Block Development Section 213A(1) Power to declare an elected member of Gram Panchayat to the

Officer or wherethereis disqualified and to takeincidental and consequential action thereto.

no Block Development

Officer, Joint Block

Development Officerin-

charge of the Block

(ii) Sub-Divisional Officer | Section 213A(1) Power to declare an elected member of Panchayat Samiti to be

or Additional Sub- disqudified and to takeincidental and consequentid action- thereto.

Divisional Officer

(iii) Divisiona Section 213A(l) Power to declare an elected member of Zilla Parishad and

Commissioner M ahakuma Parisad to be disgualified and to take incidental and
consequential action thereto.

(i) Sub-Divisional Officer | Section213B(1) Power to place an office bearer or member of Gram Panchayat

or Additional Sub- under suspension on such conditions and in such manner as

Divisional Officer specifiedintheAct.

(ii) District Magistrate Section 213B(1) Power to place an office bearer or member of Panchayat Samiti
under suspension on such conditions and in such manner as
specifiedintheAct.

(iii) Divisiona Section 213B(1) Power to place an office bearer or member of Zilla Parishad

Commissioner under suspension on such conditions and in such manner as
specifiedintheAct.

District Magistrate Section 219(b)(i) Allocation of properties movable or immovable and all assets
vested in a Gram Panchayat to a Gram Panchayat or Gram
Panchayats constituted under the West Bengal Panchayat Act,
1973, whenin consequence of therepeal of the enactment referred
to in section 218, any Gram Panchayat constituted under the
West Bengal Panchayat Act, 1957 ceasesto exist.

District Magistrate Section 219(b)(ii) Allocation of properties movable or immovable and all assets
vested in an Anchal Panchayat to a Gram Panchayat or Gram
Panchayats constituted under the West Bengal Panchayat Act,
1973, whenin consequence of thereped of theenactmentsreferred
to in section 218 any Anchal Panchayat. constituted under the
West Bengal Panchayat Act, 1957, ceasesto exist.

District Magistrate Section 219(b)(iii) | Allocation of properties movable or immovable and all assets

vested inan Anchalik Parishad to aPanchayat Samiti in Panchayat
Samitis constituted under the West Bengal Panchayat Act, 1973
when in consequence of the repeal of the cnactmentsreferred to
in section 218 any Anchalik Parishad established under the West
Bengal ZillaParishadsAct, 1963, ceasesto exist.

18




[ParT |

THE KOLKATA GAZETTE, EXTRAORDINARY, JULY 26, 2010

Authorities

@)

Sections

@

Purposes for which appointed

©)

District Magistrate

Section 219 (c)(i)

Determination of the rights acquired debts and obligations
incurred, matters and things engaged to be done by a Gram
Panchayat deemed to have been acquired, incurred and engaged
to bedoneby the Gram Panchayat or Gram Panchayats constituted
under theWest Bengal Panchayat Act, 1973. when in consequence
of the repeal of the enactments referred to in section 218 any
Gram Panchayat constituted under the West Bengal Panchayat
Act, 1957, ceasesto exist.

District Magistrate

Section 219 (c)(ii)

Determination of the rights acquired, debts and obligations
incurred, matters and things engaged to be done by an Anchal
Panchayat deemed to have been acquired, incurred and engaged
to bedoneby the Gram Panchayat or Gram Panchayats constituted
under theWest Bengal Panchayat Act, 1973, when in consequence
of the repeal of the enactments referred to in section 218, any
Anchal Panchayat constituted under theWest Bengal Panchayat
Act, 1957, ceasesto exist.

District Magistrate

Section 219 (c) (iii)

Determination of the rights acquired, debts and obligations
incurred, matters and things engaged to be done by an Anchalik
Parishad deemed to have been acquired, incurred and engaged to
be done by the Panchayat Samiti or Panchayat Samitisconstituted
under theWest Bengal Panchayat Act, 1973, when in consequence
of the repeal of the enactments referred to in section 218 any
Anchalik Parishad constituted under the West Bengal Zilla
ParishadsAct, 1963, ceasesto exist.

Officer

(a) District Judgein Section 219 (e) Determination of the suits and cases pending beforeaNyaya

respect of all suits Panchayat constituted under the West Bengal Panchayat Act,
1957, deemed to have been transferred to aNyaya Panchayat

(b) District Session Judge constituted under the West Bengal Panchayat Act, 1973, when

inrespect of all cases in consequence of therepeal of the enactmentsreferredtoin
section 218 any Nyaya Panchayat constituted under the West
Bengal Panchayat Act, 1957, ceasesto exist.

Block Development Section 219(f)(i) Determination of the persons employed by a Gram Panchayat

and continuing in officeimmediately before coming into office of
the Gram Panchayat constituted under the West Bengal Panchayat
Act, 1973, for the area deemed to have been employed by such
Gram Panchayat or Gram Panchayats when in consequence of
therepeal of the enactmentsreferred to in section 218 any Gram
Panchayat constituted under the West Bengal Panchayat Act,
1957, ceasesto exist.
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Authorities

)

Sections

@

Purposes for which appointed

©)

Block Development
Officer

Section 219(f)(ii)

Determination of the personsemployed by an Anchal Panchayat
and continuing in officeimmediately before coming into office of
the Gram Panchayat constituted under the West Bengal Panchayat
Act, 1974, for the area, deemed to have been employed by such
Gram Panchayat or Gram Panchayats when in consequence of
therepesl of the enactmentsreferred to in section 218 any Anchal
Panchayat constituted under the West Bengal Panchayat Act,
1957, ceasesto exist.

Block Development
Officer

Section 219(f)(iii)

Determination of the personsemployed by an Anchalik Panshad
and continuing in officeimmediately before coming into office of
the Panchayat Samiti constituted under theWest Bengal Panchayat
Act, 1973, for the area, deemed to have been employed by such
Panchayat Samiti or Panchayat Samitiswhen in consegquence of
therepedl of theenactmentsreferred toin section 218 any Anchaik
Parishad constituted under the West Bengal ZillaParishadsAct,
1963, ceasesto exist.

By order of the Governor,

TRILOCHAN SINGH,
Principal Secretary to the Government of West Bengal.

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,

Kolkata - 700 001
Memo No: 3744/PN/O/I/1A-8/05 (Pt-1) Kolkata, the 24th August, 2009.

NOTIFICATION
In exercise of the power conferred by sub-section (2) of section 11 of the Panchayat Act, 1973 (West Bengal Act
XLI of 1973), the Governor is pleased hereby to appoint the authorities specified in column (1) of the schedule below to
act asappellate authoritiesto dispose of an appeal against the order of the Prescribed Authority under sub-section (1) of
section 11, 100 and 145 of the aforesaid Act as mentioned in the corresponding entries in column (2) relating to the
Panchayats as specified in the corresponding entriesin column (3) of the said schedule.

The Schedule

AppellateAuthority Prescribed Authority from Panchayat for which appointed
whose order appeal lies
(€ () @)
1. Digtrict Magistrate Sub-divisional Officer Gram Panchayat
2. Divisional Commissioner District Magistrate Panchayat Samiti
3. State Government inthe Department | Divisional Commissioner ZillaParishad & Siliguri Mahakuma
of Panchayats& Rura Development Parishad

By order of the Governor,

M. N. ROY,
Principal Secretary to the Government of West Bengal.

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056
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GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 623-PN/O/1/3R-3/2004 Kolkata, the 9th February, 2007
NOTIFICATION

In exercise of the power conferred by clause (20) of section 2 of the West Bengal Panchayat Election Act, 2003
(West Bengal Act X X1 of 2003), the Governor is pleased hereby to appoint the District Panchayat Election Officer and
District Magistrate of a district to be the prescribed authority of the concerned district for performance of any or all
functions in terms of rules 22, 23, 24 and 25 of the West Bengal Panchayat Election Rules, 2006 published vide
Notification No. 5597/PN/O/1/3R-3/2004 dated 1st December, 2006, in an Extraordinary issue of the Kolkata Gazette
printed and published on 1st December, 2006.

By order of the Governor,

M. N. ROY,
Principal Secretary to the
Government of West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63, Netaji SubhasRoad,
Kolkata - 700 001

Memo No: 3244/PN/O/1/3C-11/98 Date : 20.09.2004

NOTIFICATION

In exercise of the power conferred by Sub-section (1) of Section 205 of the West Bengal Panchayat
Act, 1973 (West Bengal Act XLI of 1973) and subsequently amended from time to time, hereinafter
referred to asthe said Act, the Governor is pleased hereby to appoint the Officers mentioned in column (1)
of the Schedule below for the purpose of inspecting or superintending within their respective jurisdictions
the work of all or any class of Gram Panchayats, Panchayat Samitis or Zilla Parishads specified against

them in column (2) of that Schedule.

Sl. No. Name of the Officer Name of the Panchayat Jurisdiction
1 Director of Panchayats & Rural Development, Govt. of | All ZillaParishads, all Panchayat Samitisand
West Bengal, asdefined under clause (6) of Section2of | all Gram Panchayats.
thesaidAct.
2. Officersnot below therank of Assistant Secretary of the | All ZillaParishads, all Panchayat Samitisand
Panchayats & Rural Development Deptt. all Gram Panchayats.
3. Officers of other Departments not below the rank of | All ZillaParishads, all Panchayat Samitisor
Assistant Secretary who have assigned schemestothe | al Gram Panchayats, asthe case may be,
Zilla Parishads or Panchayat Samitis or Gram | restrictedtotheassigned schemes/activities.
Panchayats, asthe case may be, for execution.
4, Divisional Commissioner All ZillaParishads, all Panchayat Samitisand
all Gram Panchayats.
5. District Magistrate asdefined under clause (5) of Section | All Panchayat Samitisand all Gram
2 of thesaid Act. Panchayats.
6. District level Officers of the departments who have | All Panchayat Samitisor all Gram
assigned schemesfor execution to the Panchayat Samitis | Panchayats, asthe case may be, restricted to
or Gram Panchayats, as the case may be. the assigned schemeg/activities.
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Sl. No. Name of the Officer Name of the Panchayat Jurisdiction
7. District Panchayats & Rural Development Officer All Panchayat Samitisand al Gram
Panchayats.
8. Sub-divisional Officer All Panchayat Samitisand al Gram
Panchayats.
9. Deputy Magistrate and Deputy Collector All Panchayat Samitisand al Gram
Panchayats.
10. Block Devel opment Officer All Gram Panchayats.
11. Joint Block Devel opment Officer All Gram Panchayats

The Notification No. 8132-Panch dated 30.03.81 and No. 1323/1/Panch/IA-7/94 dated 26.05.94 are hereby cancelled.

No. 3244/1 (500)/O/1/3C-| 1/98

Copy forwarded for information and necessary action to:

1
2)
3
4)
5)
6)
7)
8)

The Principal Secretary to the Govt. of West Bengal, .........

By order of the Governor,

Sd/- M. N.ROY
Secretary to the Government of West Bengal

Date: 20.09.2004

The Director of Panchayats& Rural Development, West Bengal, Kolkata-1

The Director of S.I.PR.D., Kalyani, Nadia.

The COMMISSIONET,......cccviieieeeeie e eceee e e see s Division.

TheDistrict MagiStrate, ........ccocvevvveeerierenens

TheDistrict Panchayat & Rura Development Officer,........

The Sub-divisional Officer,......cccoeceveiveeicenennns
TheBlock Development Officer,.......ccceeveennee.
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No. 1625/1/Panch/1A-16/93 (Pt.111)

NOTIFICATION

Date : 17.6.1994

In exercise of the power conferred by clause (19) of section 2 of the West Bengal Panchayat Act, 1973 (West Ben.
Act XLI of 1973), the Governor ispleased hereby to appoint the authorities specified in column (1) of the Schedule below
to bethe prescribed authoritiesreferred to in the section of the said Act specified in the corresponding entriesin column
(2), within their respectivejurisdictions, for the Panchayat specified in the corresponding entriesin column (3), for the
purposes as specified in Column (4) of the said Schedule.

The Schedule
Authorities Section Panchayat for which Purposes for which appointed
appointed
@ @) (©) ©)

1. Block Section 213A(1) Gram Panchayat Power to declare an elected
Development member to be disqualified and
Officer to take incidental and

consequential actionsthereto.

2. Subdivisiond Section 213A(l) Panchayat Samiti Power to declare an elected
Officer member to be disqualified and

to take incidentd actionsthereto.
Power to declare an elected

3. Digtrict Section 213A(1) ZillaParishad & member to be disqualified and

Magistrate Mahakuma Parishad to take incidental and
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consequential actionsthereto.

By order of the Governor,

Sd/- S. N. Ghosh

Secretary to the Govt. of West Bengal



No. 1626/1/Panch/1A-16/93 (Pt.111)

Date : 17.6.1994

NOTIFICATION

In exercise of the power conferred by sub-section (12) of section 213A of the West Bengal Panchayat Act, 1973
(West Ben. Act XLI of 1973), the Governor is pleased hereby to appoint the authorities specified in column (1) of the
Schedule below, to act as appellate authority to dispose of an appeal against the order of the prescribed authority under
sub-section (1) of section 213A as specified in the corresponding entries in column (2), relating to the Panchayat as
specified in the corresponding entriesin Column (3) of the said Schedule.

The Schedule
Authorities Prescribed authority from whose order, Purposes for which appointed
appedl lies
@ @) (©)

1. Didtrict Block Devel opment Officer Gram Panchayat

Panchauyat

Officer
2. District Subdivisional Officer Panchayat Samiti

Magistrate
3. Divisiona District Magistrate ZillaParishad & Mahakuma

Commissioner

Parishad

By order of the Governor,

Sd/- S. N. Ghosh
Secretary to the Govt. of West Bengal
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No. 1884/l/Panch/1A-16/93 (Pt.111) Date : 5.8.1994
NOTIFICATION

In exercise of the power conferred by clause (19) of section 2 of theWest Bengal Panchayat Act, 1973 (West Ben.
Act XLI of 1973), the Governor is pleased hereby to appoint the authorities specified in column (1) of the schedul e below,
to be the prescribed authorities referred to in sub-section (1) of section 213B of the said Act, within their respective
jurisdiction, for the Panchayat specified in the corresponding entries in column (2), for the purposes as specified in
column (3) of the said schedule.

The Schedule
Authorities Panchayat for which Purposes for which appointed
appointed
) @ (©)

1. Sub-divisiond Gram Panchayat Power to place an office bearer
Officer or member under suspension

on such conditions and in such

manner as specifiedin theAct.

2. District Panchayat Samiti Power to placean office bearer
Magistrate or member under suspension

on such conditions and in such

manner as specifiedintheAct.

3. Divisona ZillaParishad Power to place an office bearer
Commissioner or member under suspension

on such conditions and in such
manner as specifiedintheAct.

By order of the Governor,

Sd/- S. N. Ghosh
Secretary to the Govt. of West Bengal

27



No. 1885/I/Panch/1A-16/93 (Pt.111) Date : 5.8.1994
NOTIFICATION

In exercise of the power conferred by sub-section (3) of section 213B of the West Bengal Panchayat Act, 1973
(West Ben, Act XLI pf 1973), the Governor is pleased hereby to appoint the authorities specified in column (1) of the
schedule bel ow, to act as appellate authorities to dispose of an appeal against the order of the prescribed authority under
sub-section (1) of section 213B as specified in the corresponding entriesin column (2), relating to the Panchayats as
specified in the corresponding entriesin column (3) of the said schedule.

The Schedule
Authorities Prescribed authority from whose order, Panchayat for which appointed
apped lies
) @) ©)
1. Didtrict Sub-divisional Officer Gram Panchayat
Magistrate
2. Divisond District Magistrate Panchayat Samiti
Commissioner
3. Sate Divisional Commissioner ZillaParishad and Mahakuma
Governmentin Parishad
the Department
of Panchayats
By order of the Governor,
Sd/- S. N. Ghosh
Secretary to the Govt. of West Bengal
No. 1533/PN/O/I/IE-47/93 (Pt. VIII) Date : 22.6.95

From : OSD & Ex-officio Dy. Secy, to the Govt. of West Bengal.

To : TheAdditional District Magistrate, Howrah

Sub : Member elected in casual vacancy—oath taking befor e notification.
Ref : Your memo. No. 199/HDP dt. 30.3.95

Sir,

| am directed to refer to the above subject and to state that whilein case of reconstitution of a Panchayat following
general elections, itisrequired under law that oath-taking of the el ected members should take place only after notification
constituting the new body ispublished in the Gazette, in case of bye-electionstofill up the casual vacancies, notification
inthe Gazetteisnot apre-condition for taking oath. Inthelatter case, the el ected members may immediately make and
subscribe an oath or affirmation before acompetent authority under Section 197 of the Panchayat Act and start function-
ing asamember. In this connection, this Deptt. No. 10967 (15)/Panch/IP-27/79 dated 20.6.79 (vide page No. 17 of the
compendium published in 1984) may also please bereferred to asitisstill inforce.

By order of the Governor,

Sd/- S. N. Ghosh
Secretary to the Govt. of West Bengal
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No. 2241/1/Panch/IE-40/93 Dated, Calcutta, the 2.7.93
ORDER

In exercise of the powers conferred by Section 197 of theWest Bengal Panchayat Act, 1973 (West Ben. Act XL1 of
1973), the Governor, for the purpose of specifying additional authority before whom amember of the Gram Panchayat
may make and subscribe an oath, is pleased hereby to amend this Department Order No. 2050/1/Panch/I E-40/90 dated
9.6.1993 as shown hereunder.

Amendment

Inentry (1) of Column (1) of the schedule, after thewords“ Joint Block Development Officer”, add thewords*“ or
Extension Officer for Panchayats’.

By order of the Governor,

Sd/- D. K. Manavalan
Secretary to the Govt. of West Bengal

No. 2050/I/Panch/IE-40/93 Dt. 9.6.1993
ORDER

In exercise of the powers conferred by Section 197 of the West Bengal Panchayat Act, 1973 (West Ben. Act XLI
of 1973), the Governor is pleased to specify the authorities as shown in column (1) of the schedule bel ow- asthe authority
before whom amember of the Gram Panchayat, Panchayat Samiti or aM ahakuma Parishad/ZillaParishad asshownin
corresponding entriesin column (2) of the schedule, other than amember referred to in clause (iii) of sub-section (2) of
Section 94 and clauses (i), (iii) & (iv) of sub-section (2) of section 140, whose name has been published by the
notificationsissued under sub-section (4) of section 4, sub-section (3) of section 93, sub-section (3) of section 140 Or
sub-section (4) of section 185B asthe case may be, shall before taking his seat asamember of the body to which heis
elected or as member ex-officio of the body at the lower tier, make and subscribe an oath or affirmation in formNo. 3
prescribed under sub-rule (4) of rule 3, sub-rule (4) of rule4, sub-rule (4) of rule5 or sub-rule (4) of rule 5A of the\West
Bengal Panchayat (Constitution) Rules, 1975.

Thiscancelsearlier order No. 16178/panch/I E-207/78 dated 10.7.1978 of this Department.

The Schedule
Prescribed authority Memberswho may take oath
(1) )
(1) Block Development Officer or Joint Block Devel opment (1) Members directly elected to Gram
Officer or Extention Officer for Panchayats. Addition of Panchayat.

E. O. P as prescribed authority other than B. D. O and X.
B. D. Ovideorder No. 2241/1/ Panch/IE-40/93.  dt-
2.7.93. (enclosed below)

(2) Sub-Divisional Officer or Additional Sub-Divisional (2) Members directly elected to
Officer or any Executive Magistrate posted in the Sub- Panchayat Samity.
Divisional head quarter.
(3) District Magistrateor any Additional District Magistrate. (3) Membersdirectly electedto Zilla
Parishad/M ahakuma Parishad.

By order of the Governor,

Sd/- D. K. Manavalan
Secretary to the Govt. of West Bengal
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Chapter - 2

Clarification & Orders relating to eligibility to contest Panchayat General elections and other related

issues
Sl. Tier of :
No. Memo No. Date Panchayats Subject
1 3700/PN/O/1/0-1/2012 21.10.2013 GP,PS & Holding the post of Office Bearer by
ZP Sahayikas / Sahayaks /
Smmprasarikas / Samprasaraks of
SSK & MSK
2 515/SS(MA)/13 04.06.2013 GP,PS & Eligibility of AYUSH Doctors engaged
ZP by the Gram Panchayats under NRHM
for contesting elections to the
Panchayat Bodies
3 2185/PN/O/I/1E-6/12 (Part-1) 03.06.2013 GP,PS & | Eligibility of AYUSH Doctors engaged
zP by the Gram Panchayats under NRHM
for contesting elections to the
Panchayat Bodies
4 | 212/SS/PN/O/I/1E-6/12 (Part-1) 01.06.2013 GP,PS & Eligibility of ASHA contesting the 8th
ZP Panchayat general election, 2013
5 HFW/NRHM/20/06/1822 27.05.2013 GP,PS & Eligibility of ASHA contesting the 8th
zP Panchayat general election, 2013
6 2071/PN/O/I/1E-6/2012 24.05.2013 GP,PS & Eligibility of ASHA contesting the 8th
ZP Panchayat general election, 2013
7 1826/PN/O/I/1A-2/06 (Part-1) 24.04.2008 GP,PS & Clarification regarding eligibility for
ZP contestiong the Panchavat General
Elections
8 2961/PN/O/1/1A-1/2006 04.07.2007 GP,PS & | Clarification on appointment of any PRI
ZP memebr as Siksha Bandhu
9 23 67/PN/O/1/0-1/2003 14.07.2004 GP,PS & Order in respect of Sishu Siksha
ZP Karmasuchi
10 2699/PN/O/1/1R-4/2003 28.07.2003 GP,PS & | Eligibility of the members of WBNVF /
ZP Hoam Guard to be members of
Panchayat Bodies
11 1263/PN/O/I/1E-1/2001 04.04.2003 GP,PS & | Eligibility of an employee of WBPPDC
ZP to contest elections to the Panchayat
Bodies
12 1213(17)/PN/O/I/IE-4/2003 02.04.2003 GP,PS & Eligibility criteria for contesting 6th
ZP Panchayat General Election
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Sl.

No.

Memo No.

Date

Tier of
Panchayats

Subject

13

3079/PN/O/1/1E-1/2001

16.07.2002

GP, PS, ZP

Eligibility of an employee of CADC to
contest elections to the Panchayat
Bodies

14

583/PN/O/I/1E-1/2001

08.02.2002

GP, PS, ZP

Eligibility to contest elections to the
Panchayat Bodies (Municipal
Employees)

15

2280/PN/O/1/1E-1/2001

04.06.2001

GP, PS, ZP

Eligibility to contest elections to the
Panchayat Bodies (Employees of
Government Undertaking &
Cooperative Societies)

16

1500/PN/O/I/1E-1/2001

03.04.2001

GP, PS, ZP

Eligibility of Extra Departmental Malil
Carrier to contest elections to the
Panchayat Bodies

17

4260/PN/O/I/1E-50/87

22.08.2000

GP, PS, ZP

Eligibility of MR delears & Distributors
to contest elections to the Panchayat
Bodies

18

1311/PN/O/I/2A-17/94

16.04.1998

GP, PS, ZP

Eligibility criteria for contesting
Panchayat General Elections

19

3727/1/Panch/IA-15/93

24.12.1993

GP, PS, ZP

Clarification on engagement of
Panchayat members as Anganwadi
Worker & Helper

20

6217(15)/I/Panch/E-52/83

17.03.1983

GP, PS, ZP

Eligibility of certain categories of
persons to become members of
Panchayats
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-II1,
Bidhannagar, Kolkata-700106

No: 3700/PN/O/I/0-1/2012 Dated : 31.10.2013

Whereas vide Department N0.4986/PN/O/1/4P-1/03 dated: 24.11.2009, it was stated that the Sahayikas/ Sahayaks
and Samprasarikas / Samprasaraks of Shishu Shiksha Karmasuchi and Madhyamik Shiksha Karmasuchi could not
hold the post of Savadhipati/Saha-Savadhipati/Karmadhakshyas of Zilla Parishads,Savapati /Saha-Savapati of
Panchayat Samiti and Pradhan of Gram Panchayats and

Whereas Some Sahayikas / Sahayaks and Samprasarikas / Samprasaraks of Shishu Shiksha Karmasuchi and
Madhyamik Shiksha Karmasuchi have been elected to the PRIs and are going to hold the post of office bearer
conseguent upon 8" General Panchayat Election and clarification has been sought in this matter.

After carefully considering the matter and in cancellation of Deptt. N0.4986/PN/O/I/4P-1/03 dated: 24.11.2009,
Government in this department has decided that the Sahayikas/ Sahayaks & Samprasarikas/ Samprasaraks of SSK's
and M SKswho have won in the Panchayat Election-2013 and become the portfolio holders may be allowed to take
five years leave without pay from the SSK and MSK and these five years (leave without pay) will not be counted
towards his/ her seniority.

In case of SSKs having single Sahayika / Sahayak who has become the portfolio holder, another Sahayika /
Sahayak of the nearest SSK where there are more than two Sahayikas/ Sahayaks may be engaged therefor five years
by the SDO concerned on recommendation of concerned BDO.

It is stated that such type of leave without pay shall not be granted in any other cases except special case of
Panchayat Body portfolio holders.

This order issues with the approval of MIC of this Department and Cabinet Decision on 22.10.2013.

Sd/-
Principal Secretary

No: 3700/1(6)/PN/O/I/0-1/2012 Dated : 31.10.2013
Copy forwarded for necessary information to :

1 TheDistrict Magistrate.........coovveeveveneeieeseseenens (AlD.

2 Mission Director, PBRSSM, LB-2, Sector-111, Salt Lake, Kolkata-98.

3 TheAdditional Executive Officer,.....ccccovvrveeennnne. Zilla Parishad(All).

4 The Sub-Divisional Officer,.......ccccevevivviiieinieie e, (Al

5 TheDistrict Nodal Officer, SSK & MSK Cdll,.........coceunuue... District(All).

6 The Block Development OffiCer,........cceccevvvercecnnnne (A,

OSD & Ex-Officio Dy. Secretary
to the Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Health & Family Welfare
Swasthya Bhawan
Wing - ‘B’, 3 Floor
GN —29, Sector —V, Salt Lake City
Block-HC, Plot No:7, Sector - 111, Salt Lake

Kolkata - 700091

Memo No. 515/SS(MA)/13 Date: 04.06.2013

From : Shri Dibyen Mukherjee
OSD & E.OQ. Special Secretary to the Govt. of West Bengal

To : D. K. Pal
Special Secretary to the Govt. of West Bengal,
Department of Panchayats & Rural Development
Jessop Building (1 Floor), 63 Netaji Subhas Road,
Kolkata - 700 001

Sub : Eligibility of AYUSH Doctor s engaged by the Gram Panchayat under NRHM.
Ref : Your memo No. 2185/PN/O/1E-6/12 Pt. | dt. 03.06.2013
Sir
| am directed to inform you that AY USH Doctors under NRHM are engaged at Gram Panchayat level on the
basis of financial approval for their remuneration on yearly basis. As period for the contractual employment under

NRHM is limited to one financia year at atime, such AYUSH Doctors cannot be allowed leave for five years for
contesting Panchayat Elections.

Yours faithfully

(Dibyen Mukherjee)
OSD & E.O. Special Secretary
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GOVERNMENT OF WEST BENGAL
Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63 Netaji Subhas Road,
Kolkata - 700 001

No. 2185/PN/O/1E-6/12 (Part-1) Dated : 03.06.2013

From: D.K. Pal
Special Secretary to the
Government of West Bengal

To : The Principal Secretary
Health & Family Welfare Department
Swasthya Bhavan, GN-29, Sector-V
Bidhan Nagar, Kolkata-700091

Sub:  Eligibility of AYUSH Doctors for contesting Panchayat Elections
Sir,

I am directed to state that this Department has received a request for clarification whether any AYUSH
Doctor is eligible for contesting the Panchayat Elections.

This Department is of the view that in terms of the provisions of the relevant guidelines and in terms of
clause (c) of the West Bengal Panchayat Act, 1973 as well as in terms of section 7 of the West Bengal Panchayat
Elections Act, 2003 [*“if he has directly or indirectly by himself or by his partner or employer or an employee, any
share or interest in any contract with, by or on behalf of the Gram Panchayat or the Panchayat Samiti of the Block
comprising the Gram concerned or the Zilla Parishad of the district, or the Mahakuma Parishad or the Council™’] an
AYUSH Doctor is not eligible for contesting Panchayat Elections because s/he is in contract with a Gram Panchayat.

In the above context, another query has been received whether in that event an AYUSH Doctor can be
allowed leave for five years for contesting Panchayat Elections.

Since AYUSH Doctors are engaged by Gram Panchayats under. NRHM and with financial support from the
Health & Family Welfare Department, | am directed to request you kindly to provide your considered opinion on
whether an AYUSH Doctor can be allowed leave for five years for contesting Panchayat Elections.

I am also directed to request you to clarify the issue urgently so that this Department can send a clarification
to the West Bengal State Election Commission by today.

Yours faithfully,
Sd/-
(D.K.Pal)

No. 2185/1(1)/PN/O/1E-6/12 (Part-1) Dated: 03.06.2013
Copy forwarded for kind information to the Secretary, West Bengal (State Election Commission.

Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 2071 /PN/O/1/1E-6/2012 Dated: 24.05.2013

From : D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Mission Director
National Rural Health Mission

Sub : Clarification on eligibility of ASHA for contesting 8 Panchayat General Elections, 2013

Madam.

I am directed to state that the District authorities have sought for clarification for eligibility of any ASHA for
contesting the Panchayat General Elections, 2013. In this regard, the following facts may kindly be considered:

1. The provisions related to disqualifications of members of Gram Panchayat are stated under section 8 of
the West Bengal Panchayat Act, 1973. A photo copy of the same is enclosed for your ready reference.

2. Kind attention is drawn to clause (b) and clause (c) of the said section.

3. This has been earlier clarified by this Department vide its No. 1213(17)/PN/O/IE-4/2003 dated 2.4.2003
that the persons not working under State or Central Government or Panchayat bodies as an regular
or part-time employee on payment of fixed salary/remuneration (viz.Instructor of Child Education,
Community Health Guide, Anganwadi Worker/Helper, Instructor of Child Labour, Employees of
Electricity Board, Comprehensive Area Development Corporation and Extra Departmental Sub-Post
office unless they are debarred from contesting such elections by any restraining provisions of their
service condition) are eligible to contest the Panchayat Elections. Similarly, Sahayaika of SSK is also
eligible to contest the Panchayat Elections in terms of another clarification issued by this Department
earlier.

4. Inthe same analogy, this Department is of the opinion that any ASHA may also become eligible to contest
the Panchayat Elections. But this Department is not aware whether any ASHA has any share or interest
in any contract with, by or on behalf of the Gram Panchayat, or the Panchayat Samiti or the Zilla Parishad
which is one of the disqualifications under clause (c) of the afore-mentioned section.

As the matter is very urgent in view of the notification to be issued by the West Bengal State Election
Commission in early next week, I am further directed to request you to send your considered opinion regarding
eligibility of the ASHA for contesting Panchayat General Elections.

Yours faithfully,
Sd/-
D.K.Pal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No.212/SS/PN/O/IE-6/12 (Part-I) Dated: 01.06.2013

From : D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Secretary
West Bengal State Election Commission
18 Sarjoni Naidu Sarani, Kolkata-700017

Sub : Eligibility of an ASHA for contesting the 8 Panchayat General Elections, 2013

Sir,

In continuation of this Department’s letter No.2092/PN/O/IE-6/12 (Part-1) dated 27.05.2013 and in terms
of the views communicated by the Health and Family Welfare Department, National Rural Health Mission,
Government of West Bengal vide its No.HFW/ NRHM/20/06/1897 dated 31.05.13, I am directed to issue the
following clarifications :

1. An ASHA is eligible to contest the Panchayat General Elections, 2013.

2. In the light of the order issued by the Department of Health & Family Welfare, National Rural Health
Mission, Government of West Bengal regarding service and engagement condition of ASHAs, “there is
no bar for an ASHA to continue as ASHA if she is elected in the Panchayat Elections as a member of PRI
bodies”.

Yours faithfully,
Sd/-
D.K.Pal
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GOVERNMENT OF WEST BENGAL
Health and Family Welfare Department
National Rural Health Mission
Swasthya Bhavan, 4th Floor
GN-29, Sector-V, Salt Lake
Kolkata-700 091

Memo no. HFW/NRHM/20 /06 /1822 Dated: 27.05.13

From:
Sanghamitra Ghosh
State Mission Director. NRHM and Secretary to GoWB

To

Mr. D.K.Pal

Special Secretary to GoWB

Department of Panchayat and Rural Development

Jessop Building (1st Floor)

63, Netaji Subhas Road

Kolkata 700001

Sir,

Sub: Clarification on eligibility of ASHA for contesting 8" Panchayat General Elections 2013

This is with reference to the letter from Department of Panchayat and Rural Development vide Memo no: 2071/PN/
O/I/IE-6/2012 dated 24.5.2013.

This is to inform that as per conditions of engagement ASHAs have no share or interest in any contract with, by, or
on behalf of the Gram Panchayat, or Panchayat Samity or the Zilla Parishad.

However, it may also be noted that the DoOH&FW Govt. of West Bengal in a letter vide Memo no: HFW/NRHM/20/
06/871 (dated October 28, 2010 clearly mentions that “it is also to be noted that no peoples’ representative will be
eligible to be engaged as ASHA,” The same is being attached herewith for your reference.

This is for your perusal and necessary action.

Yours faithfully,
Sd/-
Sanghamitra Ghosh

38



GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 1826/PN/O/I/IA-2/06(Pt. - 1) Date: 24. 04. 2008

From: Smt. M. Ray
Joint Secretary to the
Govt. of West Bengal

To: The District Panchayat and Rural Development Officer
Malda

Sub: Clarification regarding eligibility for contesting the ensuing Panchayat General Elections, 2008.

In inviting reference to your Memo No. 295/P dated 16. 04. 2008 the undersigned is directed to clarify whether the
following categories are eligible to contest the election as a candidate or not :-

(1) Second A.N.M. - Joint Secretary of Health and Family Welfare Department issued a clarification vide No. HF/O/
GA/(NG)/511/1N-24/2007 dated 16. 07. 2007 stating that second A.N.M. shall be engaged on contractual basis by the Block
Health and Family Welfare Samiti, but the job requires whole time involvement. However, information has been received
from Commissioner of Health and Family Welfare Department that no one has been engaged as second ANM till now. Candidates
have only been selected for the training of ANM Course and it is only after successful completion of the training, they will be
considered for appointment as second ANM by the Block Health and Family Welfare Samiti. So, considering the status, second
ANM may be eligible for contesting the election if ‘No Objection Certificate’ is issued by the Block Medical Officer of Health
as Secretary of the Samiti provided the incumbent is appointed by that date.

(2) ASHAs - They are not even contractual employees of the Block Health and Family Welfare Samiti, they are
engaged by the Samiti against a performance based compensation package. Hence, they should enjoy the same liberty for
contesting the election as may be accorded to trainee of second ANM course.

(3) Employees of Regulated Market Committee - They are not Govt. employees but their job requires whole time
involvement and ‘No Objection Certificate’ from the Regulated Market Committee may be sought for allowing them to file
nomination..

(4) General members of Fishermen Co-operative Societies having lease of ponds / tanks on contractual agreement
with G.P./P.S. - They shall not be clarified to be members of a GI\ PS or ZP under clause ( ¢ ) of section 7 of the West Bengal
Panchayat Elections Act, 2003.

I'am, therefore, further directed to request you to communicate the above clarifications to the Returning Officer for GP,
PS or ZP constituencies within the district.

(Madhumita Ray)
Joint Secretary to the
Government of West Bengal

Memo No. 1826/1 (18)/PN/O/11A-2/06(Pt - 1) Date: 24.04.2008
Copy forwarded for information and necessary action to :

The District Panchayat and Rural Development Officer..........ccccoceveencriencenncnne. (AlD)

Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 2961 - PN/O/I/IA-1/2006 Date: 04.07.2007

From : Smt. M. Ray
OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal

To:  The District Panchayat & Rural Development Officer
Purba Medinipur, Tamluk

Sub : Clarification on appointment of any PRI member as ‘Siksha Bandhu’
Ref : His No. 749/PRD/XXIII-15/04 dated 26. 05. 2007.

The undersigned is directed to address him on the above-mentioned subject and state that from the orders
issued by School Education Department it is not clear whether service of ‘Siksha Bandhu’, Resource Teacher is a
regular or a contractual one. However, when regular teachers of Primary and Secondary Schools are allowed to
contest election, Siksha Bandhus can do so with the condition that they cannot be whole time functionaries viiz.
Sabhadhipati / Sahakari-Sabhadhipati / Karmadhyaksha of Zilla Parishad and Sabhapati / Sahakari Sabhapati of
Panchayat Samiti.

M. Ray
OSD & Ex-Officio Deputy Secretary to the
Govt. of West Bengal

Memo No. 2961/1(1)-PN/O/I/IA-1/2006 Date: 04.07.2007

Copy forwarded for information and necessary action to the Block Development Officer, Mahisadal, Purba Medinipur.

M. Ray
OSD & Ex-Officio Deputy Secretary to the
Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 2699/PN/O/I/1R-4/2003 Dated : 28.07.2003

From : S.S. Maity
Jt. Secy. to the Govt. of West Bengal.

To: The District Magistrate, Nadia,
Krishnagar.

Sub: Eligibility of the members of WBNVF/Home Guard to be a member of Panchayat Bodies.
Sir,

I am directed to refer to your No. 741/Pan dated 4.7.03 on the above subject and to state that the names of
WBNVP Personnel are onrolled for appointment at any point of time. As such, they are not eligible to content in the
Panchayat Elections and not able to be a member of any Panchayat body.

Yours faithfully,
S. S. Maity

Jt. Secy. to the Govt. of West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No0.1263/PN/O/I/1IE-1/2001. Dated : 04.04.2003
From : S.S. Maity, Joint Secretary to the Govt. of West Bengal.
To . Shri N. C. Mukherjee, Managing Director, WBPPDC

ILACO HOUSE (2nd floor), 1 & 3, B. T. Maharaja Sarani,
Kolkata—700 001.

Sub . Eligibility of an employee of WBPPDC to contest in
the Panchayat Elections.

Sir,

I am directed to refer to your letter no. PPDC/SEC-489 dated 02.4.2003 on the above subject and to state, in
clarification, that in terms of section 8(b), 97(b) and 142(b) of the West Bengal Panchayat Act, 1973, a person in the
service of any undertaking of the Central or the State Govt. or any Statutory Body or Corporation or any Local
Authority shall not be deemed to be in the service of the Central or the State Government.

Therefore, there is not bar for an employee of West Bengal Pharmaceutical & Phytochemical Development
Corporation Ltd. to contest in the Panchayat Elections and to be a member of Gram Panchayat or Panchyat Samiti or
Zilla Parishad unless he is debarred from contesting such elections by any restraining provision of the WBPPDC.

Yours faithfully,

(S. S. Maity)
Joint Secy. to the
Govt. of West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N. S. Road

Kolkata-700 001
No. 1213 (17) PN/O/1/1E-4/2003 Date: 02. 04. 2003
From : S.S. Maity, Joint Secy. to the Govt. of West Bengal.
To . The District Magistrate & District Panchayat Election Officer, (All)

(Except Darjeeling)
Sub: Sixth Panchayet General Elections, 2003 - Persons eligible/ineligible to contest.
Sir,
In terms of provisions under sections 8, 97 and 142 of the West Bengal Panchayat Act, 1973 (West Ben. Act XLI of

1973), 1 am directed to cite a few examples of eligible and ineligible cases for contesting in Sixth Panchayat General Elections,
2003 which are exemplary in nature but not exhaustive as follow :-

A. Persons elegible to contest Panchayat Elections.

1. Persons not working under State or Central Government or Panchayat bodies as an regular or part-time employee on
payment of fixed salary/remuneration (Viz. Instructor of Child Education, Community Health Guide, Anganwadi
worker/helper, Instructor of Child Labour, Employees of Electricity Board, Comprehensive Area Development
Corporation and Extra Departmental Sub-Post Office unless they are debarred from contesting such elections by
any restraining provisions of their service conditions.

2. Teachers of Primary and High Schools sponsored by Government.
3. Ration Dealers (not simultaneously dealer relating to JRY or any other schemes administered by any Panchayat
body).

B . Persons not elegible to contest Panchayat Elections.

1. Persons convicted in Lower Court but appeal is pending.

2. Panchayat Tax Collectors.

3. Contractor working under Zilla Psrishad/Panchayat Samiti/Gram Panchayat.

4. Food Grains Dealer relating to JRY or any other schemes administered by Panchayat Bodies.

5. Job Worker on monthly remuneration from Panchayat bodies.

6. Supplier of materials under any schemes administered by Panchayat bodies.

7. Members of any Municipal Authority, Notified Authority, Cantonment etc.

Yours faithfully,
(S. S. Maity)
Joint Secy. to the Govt. of
West Bengal.
No. 1213 /1 (3)/PN/O/1/1E-4/2003 Date: 02. 04. 2003
Copy forwarded for information and necessary action to the :-
1. State Election Commission.
2. Director of Panchayats & R.D., West Bengal.
3. SI.PR.D.Kalyani, Nadia. (S. S. Maity)
Joint Secy. to the Govt. of
West Bengal .
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development (Panchayat Wing)
Jessop Building (1st Floor), 63, N. S. Road
Kolkata-700 001

No. 3079/PN/O/1/1E-1/2001. Date: 16. 07. 2002.

From :  Shri S. S.Matty, Joint Secy. to the Govt.

of West Bengal.
To :  The District Magistrate,
Jalpaiguri.
Sub :  Eligibility of an employee of C.A.D.C. to contest in the Panchayat Elections.

Sir,

I am directed to refer to your letter no. 972/DPJ/P 28.6.2002 on the above subject and to state, in
clarificatlon, that in terms of section 8(b), 97(b) and 142(b) of the west Bengal Panchayat Act. 1973, a person
in the service of any undertaking of the Central or the State Govt. or any Statutory Body or Corporation or any
Local Authority shall not be deemed to be in the service of the Central or the State Government.

Therefore, there is no bar for an employee of comprehensive Area Development Corporation to contest
in the Panchayat Elections and to be a member of Gram Panchayat or Panchayat Samiti or Zilla Parishad
unless he is debarred from contesting such elections by any restraining provision of the CADC.

Yours faithfully,

(S. S. Maity)
Joint Secy. to the Govt. of
West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development (Panchayat Wing)
Jessop Building (1st Floor), 63, N. S. Road
Kolkata-700 001

No. 583/PN/O/I/I E-1/2001 Date: 08.02.2002

From : The Joint Secretary to the Govt. of West Bengal.
To : Shri D.K.Dutta, Joint Secretary to the Govt. of W.B.
Department of Municipal Affairs, Writers' Buildings, Kolkata.
Sub : Entitlement of the Municipal Employees for contesting Panchayat Election.
Sir,
| am directed to refer to your letter No, 40/C-9/3L-7/2001 dated 22-01-2002 on the above
subject and to inform you that in terms of Section 8(b),97(b) and 142(b) of the West Bengal

Panchayat Act, 1973, a person in the service of any undertaking ...........cccccocoviiiiiiiniicniens or
any local authority shall not be deemed to be in the service of the Centra or the State Government.

Therefore, there is no bar in respect of the Municipal Employees to contest in the Elections to
the three-tier Panchayat bodies.

However, a copy each of the West Bengal Panchayat Act, 1973 and the West Bengal Panchayat
(Election) Rules, 1974 as subsequently amended are being sent to you for ready reference.

Yours faithfully,

Enclo. : As stated X. Secy. to the Govt. of W.B.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Panchayat Bhawan
11A, K. S. Roy Road, Kolkata-1

No. 2280/PN/O/1/1E-1/2001. Date: 6th June, 2001

To

The Managing Director,

West Bengal State Handloom Weavers’
Co-operative Society Ltd.,

Tantuja Bhaban

Block-DD No.18/4,

Sector-I, Bidhannagar,

Kolkata - 700 004.

Re : Eligibility to contest elections to the Panchayat bodies — privileges arising therefrom.
Sir,
I am directed to refer to your No. 272/3223/2001-02 dated June 1, 2001 on the above matter and to state that
under the provisions of the West Bengal Panchayat Act, 1975, the employees of the Government Undertaking and

Co-operative Societies, intera are eligible to contest elections to a Panchayat body of any tier unless an individual
person is debarred from contesting such election under any provision of law.

It is, however, a matter between the employer and the employee to decide whether a particular organisation

shall allow its employee to contest such elections or if so allowed, the conditions under which they may contest or
the privileges that they may enjoy on being elected to a Panchayat body.

Yours faithfully,
(D. Chakraborty)

Jt. Secy. to the Govt. of
West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development (Panchayat Wing)

Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 1500/PN/O/1/1E-1/2001

From The Deputy Secretary to the Govt.of West Bengal.

To : District Panehayat and Rural Development Officer,
North 24-Parganas Zilla Parishad, Barasat.

Dated Calcutta, the02042001

Sub : Clarification on eligibility of Extra Departrnental
Mail carrier to contest Panchayat Election,

Sir,

I am directed to refer to your letter no. 123/Panch. XIX (E)/16/38 dated 16-03-2001 on the above subject
and to state that on consideration of terms and conditions of appointment/engagement in Extra Departmental Sub-
post Office as in force in 1998, the State Election Commission, West Bengal as also this Sespartment held that such
employees were eligible under the West Bengal Panchayat Act and Election Rules thereunder, for contesting in any
election to a Panchayat seat. This Department is not aware whether the terms and conditions of service of such
employees, have in the meantime been changed.

In any case, although under the Panchayat Act and relevant Rules, such a person is eligible for Panchayat
elections, the Administrative Department of these employees are at liberty to decide whether they will allow their
employees to contest in the election or later if elected, to function as member/functionary, This Deptt. has no comment
to offer about such decision of the administrative Department.

Yours faithfully,
Sd/-
Dy. Secy. to the Govt. of W. Bengal.
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
Panchayat Bhawan
11A, K. S. Roy Road, Kolkata-1

D.O.No.4260/PN/O/1/ 1E-50/ 87 CALCUTTA, THE 22-8-1992

Sir,

I refer to your D.O.No. 2654-F.S.of 17th ultimo about eligibility of the Modified Rationing
dealer or distributor in contesting elections to a panchayat body.

An M. R. dealer or distributor do not have any contractual relationship with the panchayat
bodies. A tenure supervisory role of the panchayat bodies over the local MR dealers/distributors,
exercised generally through the officials of the Food and Supplies Department does not amount to
a contractual relation. There is, therefore, no legal bar for an M.R. dealer or distributor to be
eligible for contesting elections to any panchayat body.

M.R.dealers/distributors are sometimes appointed simultaneously as Gratuitious Relief
dealer/distributor when they enter into a contract with the Panchayat Samiti. In such event, the
dealer/distributor is not eligible to contest election to any tier of Panchayat.

Yours faithfully,
Sd/-
(P Ray)

Shri Dipak Rudra IAS,
Commissioner of Food &
Principal Secretary, to the
Govt. of West Bengal,
Food & Supplies Deptt.,
11A, Ghalib Street,
Calcutta - 700 087.
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No. 1311-PM/O/111/12A-17/94 Dated 16.4.98

From :  Shri D. Chakraborty
Dy. Secy. to the Govt. of West Bengal,

To . The District Magistrate & District Panchayat
Election Officer, Midnapur.

Ref . Eligibility for constesting in Panchayat General
Election, 1998.

Sir,
| am directed to refer to No. 382/PRD dt. 15.4.98 and to state in clarification as follows :-

(&) Panchayat Tax Collectors : They are not elegible to contest in any election to a Panchayat as they are
in contractual obligation with the Gram Panchayat as envisaged in clause (c) of section 8 of the West Bengal Panchayat
Act;

(b) Instructor of Child Education Centre : They are eligible to contest as they are neither employees of the
State Government nor of the Panchayat but work on a part time basis on an agreement with a local Organising
Committee;

(c) Community Health Guide : It is understood that they are not regular employees under State Government
nor under rule-making authority of the State Government and work with a fixed monthly remuneration of Rs, 100/
- or so ; on this consideration, they are eligible to contest

(d) Anganwadi Worker and Helper ; On the grounds as stated in para (c) above, they are eligible to
contest

(e) Instructor of Child Labour School ; On the grounds as stated in para (c) above, they are eligible to
contest

(f) Primary School Teachers & High School Teachers : They are eligible to contest ; it is not understood
why doubt has been raised in respect of these persons as they were contesting such elections on previous occasions
also ;

(ga) Contractor working of Z.P./P.S./G.P. : They are not eligible in terms of clause (c) of section 8 of the
Act as long as the contractor/agreement subsists ;

(gb) Contractor Working P.W.D., etc : They are eligible as there is no bar against persons having contractual
obligation with the State Govt. in any Department ;

() Ration Dealers : They are eligible provided they are not simultaneously dealer relating to JRY or any
other scheme administrated by any Panchayat in which case they are ineligible.

(i) Employees of Electricity Board : They are eligible to contest under the Act (whether there is any
restraining order imposed by the Board on their enployees, is a separate Issue)

(i)  Job Worker/Supplier receiving nonthly from Panchayat Body In view of the fact that they are under
contractual obligation, they are not eligible unless contractual obligation terminates in the meatime;
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(k) Person Convicted in lower court but appeal is pending They are not eligible under the relevant order
of the West Bengal State Election Commission ;

(1) Taxdefaulter in paying tax either to the Govt./ Panehayat : They are eligible as there is no contravening
provision in law they are however liable to the removed under sections 11 (1)(c), 100(1)(c) and 145(1)(c) of the
Act.

Yors faithfully,
( D. Chakraborty )

Dy. Secy. to the Govt. of
West Bengal.

No. 1311/1(15)-PN/O/111/2A-17/94 dated 16.4.98.

Copy forwarded for information to the District Magistrate and Distric Panchayat Election Officer
District (All except Midnapur & Darjeeling).

( D. Chakraborty )
Dy. Secy. to the Govt. of
West Bengal.

No. 1311/1 PN/O/I11/2A-17/94 dated 16.4.98.

Copy forwarded for information to the Dy. Secretary West Bengal State Election Commission.

( D. Chakraborty )
Dy. Secy. to the Govt. of
West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development (Panchayat Wing)
Jessop Building (1st Floor), 63, N. S. Road
Kolkata-700 001

No. 3727/1/Panch/1A-15/93

From : D. Chakraborty, Asstt. Secy, to the Govt. of W.B.

To : Shri P.K. Chanda, Programme Officer, & Ex-Officio
Assistant Secretary to the Govt. of West Bengal

Dated Calcutta, the......... 24th. December,. 1993

Re : Bengal, implications if any for holding full-time
Part-time job by Anganwadi Workers / Helpers.

Sir

I am directed to refer to your letter No. 4262-5W/35-145/93 dated 16.11.93 subject
noted above and say that under the provisions of the Panchayat Act, a member is not eligible
for an election to the office of the Sabhapati or the Sahakari Sabhapati of a Panchayat Samiti or
the Sabhadhipati, Sahakari Sabhadhipati or Karmadhyakaha of a Sthayee Samiti of a Zilla
Parishad as the case may be, if he holds any office of profit in such manner that shall or is likely
to inerfere with due exercise of his powers, functions & duties in the Panchayat body. No such
restraining provision exists in respect of any other office in Panchayat bodies.

When the Anganwadi workers and helpers are engaged in Voluntary services on
payment of honoraris and when such engagements are not likely to interfere with their
responsibilities in Panchayat bodies, this Department has no objection to such engagements.

Yours faitfully,

(D. Chakraborty)

Special Officer (Law) & Lx-
Officio Assistant Secretary to
the Govt. of W. Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Community Development
(Panchayats)

Election, Constitution & Administration

No. 6217/(15)/1/Panch/E-52/83 Dated 17.3.83

From : The Joint Secretary to the Govt. of West Bengal

To : The District Magistrate/Deputy CommisSioner,.........cc.ceeeeveennns

Sub : Eligibility of certain categories of person to become members of Panchayat bodies

This undersigned is directed to say that Sections 8,97 and 142 of the West Bengal Panchayat Act, 1973, lay
down disqualifications of members of Gram Panchayat, Panchayat Samiti and Zilla Parishad respectively. Questions
have arisen as to whether certain categories of persons are eligible to become members of the 3-tier Panchayat
bodies in view of the provisions contained in the sections referred to above.

2. The undersigned is directed to clarify that the following categories of persons, among others, are not eli-
gible to become members of any tier of the Panchayat bodies:-

@

(i)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

(ix)

Primary School teachers who are Govt. employees but are on deputation to district school board/
teachers of special cadre and Govt. Sponsored Primary Schools, who are appointed by D.I. of Schools
and remunerated from Govt. through him;

Chowkidars, Dafadars and Panchayat Tax Collectors;

Extra departmental post Masters/Peons under extra Departmental Post Masters;
Tahasildars/Tahasil Peons;

Members of W.B.N.V.F./Home Guards while they are on active duty

Organiser and Cook-cum-helper under M.N.P, S.N.P, etc;

Pay masters/Muharrirs under N.R.E.P schemes so long as the work subsists;
Contractors under P.R. bodies; (ix) Lessees/pound keepers under Panchayats.

Lessees / pond keepers under Panchayats.

3. The undersigned is further to clarify that the following categories of persons, however, are not in eligible to
become members of the 3-tier Panchayat bodies:-

(1)
(ii)
(iii)

(iv)

Govt. pension holders;
Political pensioners or old age pensioners;

Primary School teachers appointed by the District school board/teachers of Special cadre primary
school, who were initially appointed by D.I. of schools but subsequently absorbed by District
school Board;

Teachers and non-teaching staff of aided junior high and secondary schools, appointed by the
respective managing committees;
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(v)  Teachers and non-teaching staff of Govt. Sponsored Colleges or private colleges under pay packets
scheme;

(vi)  Employees of a University;

(vii) Employees of Govt. aided institutions including Madrassas;
(viii) Employees of a municipality or a corporation;

(ix) Employees of Co-operative Societies;

(x)  Employees of Nationalised Banks;

(xi)  Employees of Central Govt. undertakings or State Government undertakings like West Bengal State
Electricity Board, West Bengal comprehensive area Development Corporation, West Bengal Forest
Development Corporation etc.;

(xii) Librarians of Rural Libraries;

(xiii) Casual workers under N.R.E.P schemes without right of continuity;

(xiv) M.R./G.R. dealers;

(xv)  Contractors under Govt., Semi Government, and local bodies other than Panchayats.

In this connection it may be noted that while there may not be any bar to the employees of a municipal body,
a Co-operative Society, a nationalised Bank, a Govt. underktaking, a private organisation etc. becoming members of
any tier of the Panchayat bodies so far as the Panchayat Act is concerned, it will be the duty and responsibility of
such intending candidates to make sure that they are not debarred from contesting this election as per their respective
service conditions. Appointing authorities of this type of employees contesting the election are free to take action
before, during or after the panchayat election as per the rules of their respective organisations. Returning Officers
should clearly make this point known to all the intending candidates accordingly.

4. In this connection the undersigned is to state further that a person who has been convicted of an offence
mentioned in clause (h) of Sections 8,97 and 142 shall not be qualified to be a member of a Gram Panchayat a
Panchayat Samiti or a Zilla Parishad. A question arises whether a person who has been convicted of such an offence
but has prefererd an appeal against such conviction will be eligible to become a member of a Panchayat body. The
Government has been legally advised that such a convict will not be eligible to become a member of a Panchayat
body unless and until the conviction is set aside in disposal of the appeal.

5. All Returning Officers in his district may be informed accordingly.

N. R. HALDER
Joint Secretary to the Govt. of West Bengal
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Chapter - 3

Clarification relating to reservation of seats & offices for conduct of elections and other related issues

Sl. Tier of .
No. Memo No. Date Panchayats Subject
1 3190/PN/O/I/1A-4/13 07.08.2013 GP, PS & Clarification on issues relating to
ZP election of Office Bearers
2 1027/PN/O/I/1E-6/12 (Part-1) 12.03.2013 GP Clarification regarding reservation of the
Office Bearers
3 7352/PN/O/I/1E-6/12 (Part-1) 24.12.2012 GP, PS & Clarification regarding reservation of
ZP Office Bearers of GP &PS
4 5841/PN/O/I/1E-6/12 (Part-1) 19.11.2012 GP, PS & | Clarification regarding arrangement of
ZP seats for the SCs or STs or BCs in
descending order
5 5801/PN/O/I/1E-6/12 (Part-1) 12.11.2012 GP, PS & Clarification regarding reservation of
ZP seats for the SCs / STs
6 5749/PN/O/I/1E-6/12 (Part-1) 08.11.2012 GP, PS & | Clarification reservation of the offices of
ZP Chairpersons
7 5549/PN/O/I/1E-6/12 (Part-1) 19.10.2012 GP Clarification regarding reservation of
seats for the SCs & STs upto one-half
of the total number of seats in GP
8 5485/PN/O/I/1E-6/12 (Part-1) 16.10.2012 GP, PS & Clarification regarding delimitation in
ZP connection with Panchayat General
election, 2013
9 5253/PN/O/I/1E-6/12 08.10.2012 GP, PS & | Clarification regarding certain provisions
ZP under the WB Panchayat Elections
Rules, 2006
10 7002/PN/O/I/1A-1/06 27.09.2010 GP Clarification on eligibility of holding dual
post by Upa-Pradhan
11 938/PN/O/I/1A-6/05 18.02.2010 GP Clarification for election of Pradhan in
reserved category (Woman - SC)
12 698/PN/O/1/1A-6/05 10.02.2010 GP Clarification for election of Upa-
Pradhan in reserved category (ST)
13 2610/PN/O/I/1E-9/03 24.06.2008 Clarification regarding election of Office
Bearers
14 3816/PN/O/I/1A-6/05 27.08.2009 GP Clarification for election of Pradhan in

reserved category (SC)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road, Kolkata - 700 001

Memo No. 3190/PN/O/1/1A-4/13 Date : 07.08.2013

From

To

Sir,

Special Secretary to the
Government of West Bengal

The District Magistrate
Dakshin Dinajpur

Sub : Clarification on issues relating to election of office bearers

I am directed to refer to your No. 1442/DPRD dated 06.08.2013 on the above subject and to furnish the

point-wise clarifications as follows -

1.

The arranging of surnames in the ballot papers to be used in the elections to the post of Pradhan/Upa-
Pradhan/Sabhapati/Sahakari Sabhapati/Sabhadhipati/ Sahakari Sabhadhipati in terms of rules 3, 4 & 5 of
the West Bengal Panchayat (Constitution) Rules, 1975 will be done in the same manner as is followed at
the time of preparing the list of contesting candidates before the Panchayat election.

Under clause(b) of sub-rule (7) of rule 3 of the West Bengal Panchayat(Constitution) Rules, 1975, the
members will record the vote by placing the mark X’ in the place provided in the ballot paper opposite to
the name of the candidate for whom he intends to vote. There is no scope for putting any other mark for
the purpose. For putting the mark, a writing pen will be used by the members.

Drawing a corollary to the amended provisions of Explanation Il appended to clause(d) of sub-
section(3) of section 32A of the West Bengal Panchayat Act,1973, it is clarified that if two or
more recognized political parties have equal number of members elected to the Gram Panchayat
or a Panchayat Samiti, the leader of the recognized political party placed higher in sequential
arrangement in the relevant notification issued by the Election Commission of India shall be chosen
to be the leader of the opposition provided such leader did not cast his vote in favour of the winning
candidate or has abstained from voting in the election of Pradhan or Sabhapati.

In terms of the provisions of the existing Rules, there is no provision for a member of a Panchayat body
to propose her/himself as a candidate for election to the office of Pradhan/Upa-Pradhan/Sabhapati/
Sahakari Sabhapati / Sabhadhipati / Sahakari Sabhadhipati.

Thanking you

Yours faithfully
Sd/-
Special Secretary to the
Government of West Bengal
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Memo No. 3190/1(17)/PN/O/1/1A-4/13 Date : 07.08.2013

Copy forwarded for information & necessary action to the District Panchayat & Rural

Development Officer .....000 0.

Yours faithfully

(D.K.Pal)
Special Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63 Netaji Subhas Road

Kolkata - 700 001

No. 1027/PN/O/1/1E-6/12 (Part-1) Dated: 12.03.2013

From : D.K.Pal
Special Secretary to the
Government of West Bengal
To The Secretary
West Bengal State Election Commission
Sub : Clarification in the matter of reservation of office bearer sought by DPRDO, Hooghly
Sir,

I am directed to enclose a communication received from DPRDO, Hooghly seeking clarification in
the matter of reservation of office bearer in connection with forthcoming Panchayat General Elections vide
his No.500/P & RD dated 06.03.2013 and further directed by order of the Governor to clarify the issue raised
in the above referred letter as under:

Issue raised

Clarification

1. Where, in a Gram Panchayat only one seat has
been reserved for BC category and that for BC (W),
whether the office of the Pradhan for that Gram
Panchayat can be reserved for BC category?

2. If the answer is affirmative, then whether the
person elected from that very seat reserved for
BC(W) is to be elected Pradhan irrespective of her
party affiliation and or belonging to majority or
minority group of elected candidates, if no other
BC candidate is elected in that Gram Panchayat?

1. Since both men and women belonging to the
Backward Classes are eligible to contest for the seat/
office reserved for the Backward Classes, the office
of the Pradhan of the Gram Panchayat can be
reserved for the Backward Classes if any seat in
that Gram Panchayat is reserved either for
Backward Classes or Backward Classes (W).

2. This Department will consider to clarify this issue
at the appropriate time.

Memo No. 1027/1(1)/ PN/O/1/1E-6/12 (Part-1)

Yours faithfully,
Sd/- (D.K.Pal)

Dated: 12.03.2013

Copy forwarded for kind information to the DPRDO, Hooghly.
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GOVERNMENT OF WEST BENGAL

Department of Panchayats& Rural Development
Jessop Building (1st Floor), 63 Netaji Subhas Road, Kolkata - 700 001

No. 7352/PN/O/1/1E-6/12 (Part-1)

Dated: 24.12.2012

From : D.K.Pal
Joint Secretary to the
Government of West Bengal
To The Secretary
West Bengal State Election Commission
18, Sarojini Naidu Sarani, Kolkata-700017
Sub: Clarification regarding reservation of office Bearers of GP & PS
Ref: No. 1847-SEC/1D-123/2011 dated 05.12.2012
Sir

With reference to the above, I am directed by order of the Governor to clarify the issues raised in

your letter as under:

Issue raised

Clarification

1. Clarification is sought for as to how reservation
of such specified category (STW & BCW) of person
can be carried over to the next such Gram where
the said office is not required to be reserved for
any category of person(where only the seats
reserved for ST/SC/BC are considered for such
reservation? [Ref: Memo No. 1411/P & RD dated
06.11.2012 of the Additional District Magistrate
(P & RD) South 24 Parganas]

1. In this regard, attention is drawn to the provi-
sions stated under sub-rule (4) of rule 2A of the
West Bengal Panchayat (Constitution) Rules, 1975.
In terms of the said provisions, the following pro-
cedure will be followed in the matter of carrying
over the reservation of any specified category of
persons under the situation in question.

1) Such reservation of the office of the Pradhan for
STW or BCW, as the case may be, in that Gram
where no seat or constituency of member is reserved
for such specified category of persons will be
deemed to be inoperative. This means that Gram
will not be reserved either for ST or STW or BC or
BCW as the case may be in the light of explanation
made there in the said sub-rule that the expression
specified category of persons also means and in-
cludes Scheduled Tribes (Women) and the Back-
ward Classes (Women).
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ii) Accordingly reservation for such specified
category of persons i.e., STW or BCW, as the case
may be, will be carried over to the next Gram
occurring the list of Gram arranged in ascending
order of the serial number assigned to each of them.
For the purpose of identifying an appropriate Gram
for carrying over the reservation, the list arranged
in ascending order of the serial number assigned to
the Grams within the district will be taken up in
consecutive order and on reaching the last number
available, identification may again be taken up, if
necessary, from the first serial number in the list.

iii) Here only one thing will be kept in mind that in
such Gram where such reservation is carried over,
one or more seats or constituencies for members
are reserved for that specified category of persons
for which the office of the Pradhan is required to
be reserved. It does not matter whether such Gram
occurs or not in the roster for reservation for that
term.

iv) It also does not matter whether the office of the
Pradhan in such Gram is not required to be reserved in
accordance with rules for any category of persons on
account of its not having more than five per cent
population of the Scheduled Tribes or the Backward
Classes, as the case may be, in respect of the total
population in that Gram in terms of clause (a) (ii) of
sub-rule (2) of Rule 2A, in which case permission
of the Commission must be obtained in terms of
clause (vii) of the said sub-rule.

v) The Gram from where such reservation has been
carried over will remain eligible in this term of
election for reservation, in accordance with rules,
for any other category of persons.

vi) The calculation or exercise done at the earlier
stage of reservation will remain unchanged and only
a note in this regard for application of the provisions
stated under sub-rule 4 will be kept on record.
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2. Clarification is sought for as to how the
reservation of offices of Upa-Pradhan will be done
since only 77 offices are available for reservation
of offices of Upa-Pradhan though a total of 233 no.
of offices are required to be reserved for Upa-
Pradhan out of offices of 310? [ Ref: Memo No.
1411/P & RD dated 06.11.2012 of the Additional
District Magistrate ( P & RD) South 24 Parganas)

3. Clarification is sought for “if after reserving one-
half of the offices from SC, ST and BC for women,
the required no. of offices are not available in the
roster specified for the first term of election for
reserving the remaining number of offices i.e. to
match one-half of the total offices for women, then
what procedure will be followed? [ Ref: Memo No.
1411/P & RD dated 06.11.2012 of the Additional
District Magistrate ( P & RD) South 24 Parganas]

2. The number of offices of Upa-Pradhan as are
available will be reserved in terms of sub-rule(5) of
rule 2A of the West Bengal Panchayat(Constitution)
Rules, 1975, as amended and the number of offices
determined under clause(a) or clause(b), as the case
may be, of sub rule(l) will be deemed to be re-
determined accordingly. No separate calculation
needs to be done in this regard and only a note
regarding a no. of offices available for reservation
in terms of sub-rule (5) may be kept on record;

3. 1) This is not stated whether this clarification is
sought for in respect of making reservation to the
offices of Pradhan & Sabhapati or Upa-Pradhan &
Sahakari Sabhapati.

i) If it is related to reservation of offices of Upa-
Pradhan & Sahakari Sabhapati, then the procedure
stated in third proviso of sub-rule (2)(b) of rule 2A
of the West Bengal Panchayat (Constitution) Rules,
1975 as amended will be followed keeping in mind
the provisions stated under sub-rule(3), (4) and (5),
wherever applicable.

iii) If after reserving one-half of the offices of the
Pradhan or the Sabhapati, as the case may be, from
SC, ST and BC for women, the required no. of
offices are not available in the roster specified for
the first term of election for reserving the remaining
number of offices for women i.e. to match the one-
half of the total offices reserved for women, then
the remaining number of offices will be reserved
for women from the offices available in the list
selecting every third office in each occasion in terms
of foot note of Schedule A of the West Bengal
Panchayat;( Constitution) Rules, 1975 as amended.
If this exercise does not solve the problem, then
the District authority may be requested to submit
the calculation sheet in this regard for further
consideration of this department.
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4. Whether the word “such specified category of
persons” be applied only in respect of the word
‘women” or the entire specific category like
“Scheduled Tribes women”. For example, if the
Chairperson is initially selected to be reserved for
“Scheduled Tribes women”, and later on, it is found
that no Constituency in the said GP/PS is reserved
for “Scheduled Tribes women”, although there are
seats reserved for “Scheduled Tribes” persons, then
whether the office of the Chairperson shall remain
reserved for “Scheduled Tribes” or not i.e. whether
only the “women” part remain inoperative, keeping
intact the words “Scheduled Tribes” or whether the
inoperative part be applied to “Scheduled Tribes”
too? [ Ref: Memo No. 29/P/PGE’13 dated
22.11.2012 of the District Panchayat & Rural
Development Officer, Malda]

4. Clarification given at para 1 above will also be
followed in this regard.

i) However, in this regard, it is again reiterated that
the word ‘such specified category of persons’ will
be applied in respect of the ‘Scheduled Tribes
Women’.

ii) If the Chairperson is initially selected to be
reserved for “Scheduled Tribes women”, and later
on, it is found that no Constituency in the said GP/
PS is reserved for “Scheduled Tribes women”,
although there are seats reserved for “Scheduled
Tribes” persons, then such office of the Chairperson
will also not remain reserved for “Scheduled Tribes”
and the reservation of such specified category i.e.
STW will be carried forward to the next Gram in
the manner stated under Para 1 above.

Memo No.7352/1(2)/PN/O/I/IE-6/12 (Part-1)

Copy forwarded for kind information to :

1.
2.
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Yours faithfully,
Sd/-
(D.K.Pal)

Dated: 24.12.2012

The Additional District Magistrate ( P & RD), South 24 Parganas.

The District Panchayat & Rural Development Officer, Malda

Sd/-
(D.K.Pal)



GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road, Kolkata-700 001

Memo No. 5841/ PN/O/1/1E-6/12 (Part-1)

From: D.K. Pal
Special Secretary to the
Government of West Bengal

Dated : 19.11.2012

To: The District Panchayat & Rural Development Officer

Purba Medinipur

Sub: Clarification regarding arrangement of seats for the Scheduled Castes or
Scheduled Tribes or Backward Classes in descending order having same

Per centage of population

Ref : No.1620/PRD/XXIII-11/2012 dated 15.11.2012

Sir,

With reference to the above, | am directed by order of the Governor to clarify the issues raised in your

above referred letter as under :

Issue raised

Clarification

1. If more than one constituency of a Gram
Panchayat or a Panchayat Samiti has 100 per cent
of SC or ST or BC population per centage, what
procedure will be adopted for arranging such
constituencies in descending order in the lists to
be prepared under rule 22 (2) (a) or 24 (2) (a) of
the West Bengal Panchayat Elections Rules, 2006
as amended ?

1. In such cases, all the seats or the constituencies in
question will be arranged in the same order in which
the consecutive serial number to all such seats or the
constituencies has been given following the provisions
laid down under Rule 22 (1) (b) and Rule 24 (1) (c)
for Gram Panchayat and Panchayat Samiti
respectively.

Memo No. 5841/1(19)/PN/O/I/IE-6/12 (Part-1)

Copy forwarded for kind information to :

Yours faithfully,
Sd/- (D.K.Pal)

Dated : 19.11.2012

1. The Secretary, West Bengal State Election Commission.

2. The District Magistrate ............ccccceevvernenen.

Sd/- (D.K.Pal)




GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N. S. Road, Kolkata - 700 001

Memo No. 5801/ PN/O/1/1E-6/12 (Part-1) Dated : 12.11.2012

From:

To:
Sub:
Ref :

Sir,

D.K. Pal
Joint Secretary to the
Government of West Bengal

The District Magistrate, Cooch Behar
Clarification regarding reservation of seats for SC/ST etc.

No.797/IV-01 dated 08.11.2012 and No. 799/IV-1 dated 09.11.2012

With reference to the above, | am directed by order of the Governor to clarify the issues raised in your above

referred letter as under :

Attention is drawn to the second proviso of sub-rule (1) of rule 22 of the West Bengal Panchayat
(Elections) Rules 2006 as amended in this regard, a model calculation was circulated vide this
department’s Memo No. 5549/PN/O/1/1E-6/12 (part-1) dated 19.10.2012 and based on the same
the procedure adopted in first calculation shown in respect of Kuchibari GP under Mekhliganj
Block and Petla GP under Dinhata-1 Block is found correct.

Further, attention is drawn to the fourth proviso of clause (e) of sub-rule (1) of rule 22 of the
aforesaid Rules. According to it, when the total number of reserved seats for the SC and ST persons,
taken together, exceeds fifty per cent of the total number of seats, the number of seats for each
category shall be reduced in the proportion of the population of the SC and ST to the total population
in that Gram in order to match the figure of one-half of the total number of seats in that Gram
Panchayat. Thus, in the light of the above provision —

(a) in case of Kuchibari GP, the total number of seats is 17 and total number of seats to be
reserved for SC/ST is 8. Now figure arrived at to reserve the seat for ST category is 0.99
which will ultimately lead to reservation of only one seat in favour of ST category. Since
there is no scope to further reduce from this single seat, straightforward one seat will be
reserved for ST category. Further, since the figure arrived at to reserve the seat for SC category
is 12.44; the rest (8-1=7) number of seats will be reserved for SC category in order to match
one-half of the total number of seats to be reserved for this Gram Panchayat.

(b) In case of Pelta GP under Dinhata Block, the total number of seats is 21. and total number of
seats to be reserved for SC/ST is 10. Now figures arrived at to reserve the seat for ST category
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is 0.60 which will ultimately lead to reservation of only one seat in favour of ST category.
Since there is no scope to further reduce from this single seat, straightforward one seat will be
reserved for ST category. Further, since the figure arrived at to reserve the seat for SC category
is 11.44; the rest (10-1=9) number of seats will be reserved for SC category in order to match
one-half of the total number of seats to be reserved for this Gram Panchayat.

(3) If any office of Pradhan/Sabhapati or Upa-Pradhan/Sahakari Sabhapati is selected for reservation
for both ST and SC or BC, then the procedure as stated under clause (vi) of sub-rule 2 of Rule 2A
of the West Bengal Panchayat (Constitution) Rules, 1975 as amended will be followed. If any
difficulty arises in application of the said provisions, then the same may be sorted out in the manner
elaborated in this department’s earlier Memo No.5253/PN/O/I/IE-6/12 dated 08.10.2012 in respect
of reservation of seats.

(4) Regarding the issue raised in your communication No. 799/IV-1 dated 09.11.2012, it is stated that
32 offices in the district which have not been reserved for the Pradhan under any category will be
considered for reservation for Upa-Pradhan under different category in the prescribed manner. In
this regard, the clarification issued by this department vides No.5749/PN/O/1/1E-6/12 (Part-1)
dated 08.11.2012 may be referred to in case of any confusion.

Yours faithfully,
Sd/-
(D.K.Pal)

Memo No. 5801/1(1) PN/O/1/1E-6/12 (Part-1) Dated : 12.11.2012

Copy forwarded for kind information to the Secretary, West Bengal State Election Commission.

Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road, Kolkata - 700 001

Memo No. 5749/ PN/O/1/1E-6/12 (Part-1)

From : D.K.Pal

Joint Secretary to the
Government of West Bengal

To : The Secretary,

West Bengal State Election Commission
18, Sarojini Naidu Sarani, Kolkata-700017

Dated: 08.11.2012

Sub : Clarification on certain points relating to reservation of the offices of Chairpersons

Ref : No.1743-SEC/1D-123/2011 dated 31.10.2012

Sir,

With reference to the above, I am directed by order of the Governor to clarify the issues raised by the
District Panchayat Election Officer and District Magistrate, Jalpaiguri vide his No. 1307/P&RD dated 30.10.2012

as under:

Issue raised

Clarification

1. If in any Gram Panchayat or Block, the office
of the Pradhan or Sabhapati has reserved for
General Women, then will the offices of Upa-
Pradhan or Sahakari Sabhapati of that Gram
Panchayat or Block be considered for
reservation of ST/SC/BC category? Similarly, if
in any Gram Panchayat or Block, the office of
the Pradhan or Sabhapati has reserved for ST/
SC/BC including SCW/STW/BCW, then will the
offices of Upa-Pradhan or Sahakari Sabhapati
of that GP or Block be considered for
reservation for General Women?

1. Attention is drawn to the provisions laid down under
sub-rule (3) of rule 2A of the West Bengal Panchayat
(Constitution) Rules, 1975, as amended. It is stated
therein that for the purpose of reservation under clause
(a) and clause (b) of sub-rule (1), preference shall be
given to reservation of the offices of the Pradhan or the
Sabhapati, as the case may be, and after such
reservation, offices of the Upa-Pradhan or the Sahakari
Sabhapati shall not be reserved in the same Gram or
the same Block, as the case may be. The said clause (a)
contains the provisions for reservation of offices for
SC, ST and BC persons and the said clause (b) contains
the provisions for reservation of offices for women
including SCW, STW and BCW. Therefore, the above
provisions clearly establish that in both the cases, the
offices of the Upa-Pradhan or the Sahakari Sabhapati
of that GP or Block will not be considered for
reservation in respect of any category.
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2. During reservation of offices of the Upa-
Pradhan or the Sahakari Sabhapati, as the case
may be, for any category, Whether groups will
be framed with all the Gram Panchayats, or
Blocks coming into zone of consideration for
that particular category or Groups will be
formed after keeping aside those Gram
Panchayats where offices of Pradhan or
Sabhapati have already been reserved for any
category of persons?

3.1f groups are formed with all the Gram
Panchayats or Block coming into zone of
consideration for any particular category and if
in any group there are Gram Panchayats or
Blocks available (not reserved for any category
either for offices of Pradhan/Sabhapati or Upa-
Pradhan/Sahakari Sabhapati) after reserving the
required number of offices of Upa-Pradhan or
Sahakari Sabhapati, as the case may be, for any
particular category to be reserved from that
group and in another group the number of Gram
Panchayats or Blocks are less than the number
of offices of Upa-Pradhan or Sahakari Sabhapati
to be reserved for that category from that group,
then whether will the number of offices of Upa-
Pradhan or Sahakari Sabhapati to be reserved
for that category be re-determined as per sub-
rule (5) of rule 2A or any other process to be
followed or whether the number of offices of
Upa-Pradhan to be reserved for ST or SC will
be redetermined as per sub-rule (5) of rule
2A, while there are Gram Panchayats which
have not been reserved for any category are
available in other groups?

2. Attention is drawn to the first proviso of sub-rule
(3) of rule 2A of the West Bengal Panchayat
(Constitution) Rules, 1975, as amended. It is stated
therein that, if in a Gram or Block, for any term of
election, an office of Upa-Pradhan or Sahakari
Sabhapati, as the case may be, to be reserved in
accordance with the roster applicable where office of
the Pradhan or the Sabhapati has already been reserved
for the same term, such reservation of the office of the
Upa-Pradhan or the Sahakari Sabhapati shall be deemed
to have no effect and such reservation for that term of
election shall be carried forward to the next Gram or
Block in the same roster or, if no Gram or Block is
available, in the same roster, in the Gram or Block
occurring in sequential order in the roster valid for the
next term of election. Therefore, this provision clearly
establishes the fact that the groups will be formed with
all the Gram Panchayats or Blocks coming into the
zone of consideration for any particular category
irrespective of the fact that any particular office has
already been reserved for Pradhan or Sabhapati, as the
case may be.

3. At first, the process for reservation in respect of
offices of the Pradhan or the Sabhapati, as the case
may be, will be completed. Thereafter, the process for
reservation in respect of offices of the Upa-Pradhan or
the Sahakari Sabhapati will be started. If at the end of
the process, it appears that the required number of
offices as determined for reservation in respect of the
Upa-Pradhan or the Sahakari Sabhapati for any
category is not available, then the process will stop
there and it will not be reversed to start from initial
stage. The available offices for reservation in respect
of Upa-Pradhan or Sahakari Sabhapati following the
prescribed procedure will only be reserved and the said
number will deem to be redetermined accordingly in
terms of sub-rule (5) of rule 2A.
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4.0Once the number of offices to be reserved
are apportioned finally to each group of fifty
with part group, if any, after notionally
apportioned to each group of ten as mentioned
in clause (iv) (b) of sub-rule 2 of rule 2A, in
which group shall the roster be applied.? In the
group of fifty or ten? Or once the number of
offices to be reserved are finally apportioned to
each group of fifty or part group, is there any
scope to apply the roster for group of ten as
mentioned in clause (v) (a) of sub-rule 2 of rule
2A?

4. In the case in question, the roster shall be applied
separately for every group of fifty Grams or Blocks,
as the case may be, or for part group having less than
fifty Grams or Blocks.

Memo No. 5749/1(18)/PN/O/1/1E-6/12 (Part-1)

Yours faithfully,
Sd/-
(D.K.Pal)

Dated: 08.11.2012

Copy forwarded for kind information to the District Magistrate ............ccccccoeveeverennne. (AL

Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development

Jessop Building (1st Floor),

Memo No. 5549/ PN/O/1/1E-6/12 (Part-1)

From : D.K.Pal
Joint Secretary to the
Government of West Bengal

To : The Secretary,
West Bengal State Election Commission

18, Sarojini Naidu Sarani, Kolkata-700017

63, N.S. Road, Kolkata - 700 001

Dated: 19.10.2012

Sub : Clarification regarding reservation of seats for the Scheduled Castes and the Scheduled Tribes
up to one-half of the total no. of seats in any Gram Panchayat

Ref : NO.1690-SEC/1D-123/2011 dated 16.10.2012

Sir,

With reference to the above, I am directed by
letter as under:

order of the Governor to clarify the issues raised in your

Issue raised

Clarification

1. What are the norms to be followed to reduce
the proportion for reservation of seats for the
Scheduled Castes and the Scheduled Tribes if
figures following the principle of proportionate
reservation for reserving the seats for the Sched-
uled Castes and the Scheduled Tribes exceed
one-half of the total number of seats in any Gram
Panchayat?

1. Kind attention is drawn to 4™ proviso to clause (e) of
sub-rule (1) of rule 22 of the West Bengal Panchayat
Elections Rules, 2006 as amended read with 4™ proviso
of sub-section (2) of section 4 of the West Bengal
Panchayat Act, 1973 and the second proviso to section
2B of the West Bengal Panchayat Elections Act, 2003
as amended up to date. Therefore, this department is of
the view that the norms to be followed in this regard
will be best understood only by the following
illustrations.

Illustration -1: Suppose in a Gram Panchayat, a) no.
of members determined is 20 b) SC population is
30% c) ST population is 40%

A. Now the first step of calculation is to arrive at the
figure which may be used for reserving the seats for
the SC and ST following the principle of proportionate
reservation, i) Figure for reserving the seats for SC will
be (30/100)x20=6
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i1) Figure for reserving the seats for ST will be
(40/100)x20=8

Second step

1) No. of seats to be reserved for SC and ST,taken
together, cannot exceed 10 in this case i.e.,
one-half of the total number of seats.

ii) Figure for reserving the seats for SC and ST
arrives at (6+8)=14.

iii) Thus the figure to be reduced to match the
seats to be reserved for the SC and ST is (14—
10)=4

Third step

1) Percentage of SC is 30%.

ii) Percentage of ST is 40%

iii) Proportion of SC : ST is 30:40 i.e., 3:4

Fourth step

1) Thus, the figure to be reduced in respect of
SC is (3/7)x4=1.71

i1) The figure to be reduced in respect of ST is
(4/T)yx4=2.28

(Here attention is drawn to explanation 1 of sub-

rule (1) of rule 22. According to it, all figures for

calculation shall be taken up to the second place

of decimal ignoring any digit after the second

place of decimal altogether and this will be

followed up to this stage.)

Fifth step

Now, the total no. of seats to be reserved

i) For SC : (6-1.71)=4.29 i.e., 4

ii) For ST : (8-2.28)=5.72 i.e., 6

(Here the attention is drawn to explanation II of
sub-rule (1) of rule 22. According to it, for the
final stage of calculation for arriving at the number
of seats to be reserved, the digit in the second
place of decimal, if any, shall be totally ignored,
and the whole number in figure obtained shall be
raised by one if the digit at the first place of decimal
is not less than five while ignoring any digit below
five at the first place of decimal)

Thus the total no. of seats to be reserved for the
SC and the ST taken together arrives at 10 which
is one-half of the total number of seats of the Gram
Panchayat.
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Ilustration -II: Suppose in a Gram Panchayat, a)
no. of members determined is 12. b) SC population
is 43.2% c) ST population is 32.1%

A.

Now the first step of calculation is to arrive at the

figure which may be used for reserving the seats

for the SC and ST following the principle of

proportionate reservation.

iii) Figure for reserving the seats for SC
will be (43.2/100)x12=5.18

iv) Figure for reserving the seats for ST
will be (32.1/100)x12=3.85

Second step

iv) No. of seats to be reserved for SC and ST,
taken together, cannot exceed 6 in this case
i.e., one-half of the total number of seats,

v) Figure for reserving the seats for SC and ST
arrives at(5.18+3.85)=9.03

vi) Thus the figure to be reduced to match the
seats to be reserved for the SC and ST is (9.03-
6)=3.03

Third step

iv) Percentage of SC is 43.2%.

v) Percentage of ST is 32.1%

vi) Proportion of SC : ST is 43.2 : 32.1

Fourth step
iii) Thus, the figure to be reduced in respect of
SC is (43.2/75.3)x3.03=1.73

iv) The figure to be reduced in respect of ST is
(32.1/75.3)x3.03=1.29

(Here attention is drawn to explanation 1 of sub-rule
(1) of rule 22. According to it, all figures for calculation
shall be taken up to the second place of decimal
ignoring any digit after the second place of decimal
altogether and this will be followed up to this stage.)
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E. Fifth step
Now, the total no. of seats to be reserved
iii) For SC: (5.18-1.73)=3.4 i.e., 3
iv) For ST: (3.85-1.29)=2.5 i.e., 3

(Here the attention is drawn to explanation II of sub-
rule (1) of rule 22.)

F. Thus the total no. of seats to be reserved for the
SC and the ST taken together arrives at 6 which is
one-half of the total number of seats of the
Gram Panchayat.

Yours faithfully,

Sd/-
(D.K.Pal)
Memo No. 5549/1(18)/PN/O/1/1E-6/12 (Part-1) Dated: 19.10.2012
Copy forwarded for kind information to the District Magistrate ............cccccoevrvverennne (AL
Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road, Kolkata - 700 001

Memo No. 5485/ PN/O/1/1E-6/12 (Part-1)

From : D.K.Pal
Joint Secretary to the
Government of West Bengal

To : The Secretary,
West Bengal State Election Commission

18, Sarojini Naidu Sarani, Kolkata-700017

Dated: 16.10.2012

Sub : Clarification sought by the District Magistrate, Burdwan regarding delimitation Work in
connection with next Panchayat General Elections, 2013.

Ref : No.2359/Pan dated 24.09.2012 of District Magistrate, Burdwan

Sir,

With reference to the above, I am directed by order of the Governor to clarify the issues raised by the
District Magistrate, Burdwan in his above referred letter as under:

Issue raised

Clarification

1. Whether the areas under Balko & Bengal
Paper Mill were ever notified by the P & RD
Department and whether the Polling Station No.
238 & 239 under Jemari Gram Panchayat and
No. 260 & 261 under Ballavpur Gram Panchayat
of Raniganj Block would be excluded for de-
limitation and reservation purpose?

1. On the issue raised, a copy of the Notification No.
3841/1/Panch. Dated 25" February 1983 is hereby
enclosed which will help in determining the areas falling
within the jurisdiction of Jemari and Ballavpur Gram
Panchayats under Raniganj Block. If any further
clarification is required on this issue, then the further
communication may be made by the district citing the
name of mouzas. It may kindly be noted that all the
previous notifications in connection with determination
of area of Gram Panchayats have been issued with
reference to the mouzas. Therefore, mouza reference
to the polling station will facilitate this department to
verify its previous notification, if required, any.
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2. What will be course of action, if while | 2. In terms of section 4(2) of the West Bengal Panchayat
determining the number of seats in a Gram | Act, 1973, the total number of members of any Gram
Panchayat during delimitation, the resultant | Panchayat cannot be ‘less than five’ or ‘more than
number stands either below 5 or above 30 which | thirty’. While determining the total number of members
is contrary to the clause 4(2) if the WBPA, 19737 | of any Gram Panchayat under section 12 of the West
Bengal Panchayat Elections Act, 2003, the prescribed
authority is required to have the above provision of the
Act into consideration. If dividing the total voters of
any Gram Panchayat by 900, the resultant number
comes to ‘less than five’ or ‘more than thirty’, then in
such case, the total number of the Gram Panchayat has
to be fixed either at five or thirty, as the case may be.
Further, based on the number of members of such Gram
Panchayat so determined, the prescribed authority will
divide the area of that Gram Panchayat into
constituencies.

I am further directed to state that the District Magistrate, Burdwan may be guided accordingly and
clarification made under para 2 above may be brought to the notice of all the concerned District Magistrates.

[A copy of the letter received from D.M. Burdwan is enclosed for ready reference.]

Yours faithfully,

Sd/-
(D.K.Pal)
Memo No. 5485(18)/PN/O/I/IE-6/12(Part-1) Dated: 16.10.2012
Copy forwarded for kind information to the District Magistrate ............cccccoeveverrnnene. (All.
Sd/-
(D.K.Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road, Kolkata - 700 001

Memo No. 5253/ PN/O/1/1E-6/12 (Part-1)

From : D.K.Pal

Joint Secretary to the
Government of West Bengal

To : The Secretary,

West Bengal State Election Commission
18, Sarojini Naidu Sarani, Kolkata-700017

Dated : 08.10.2012

Sub : Clarification relating to certain provisions of the West Bengal Panchayat Elections Rules, 2006

Ref : NO.1651-SEC/1D-123/2011 dated 24.09.2012 & NO.1672-SEC/1D-123/2011 dated 08.10.2012

Sir,

With reference to the above, I am directed by

order of the Governor to clarify the issues raised in your

letter as under:

Issue raised

Clarification

1. If any seat is already reserved for ST, and if
that very seat also becomes eligible for
reservation for SC or BC, as the case may be,
and if there is sufficient number of seats in the
zone of consideration for SC or BC, then how
will the required number of seats for SC or BC
be reserved?

1. Attention is drawn to the rule 2 (d) of rule 22, 24 and
26 of the said Rules. It is stated therein that in such a
situation, reservation for the left out SC or BC seats or
both, as the case may be, shall be made out of the seats
coming next in order. It means that to reserve the
required number of seats for SC or BC, all the seats
coming into the zone of consideration shall be taken
into account. If, barring the seat(s) already reserved
for ST, the required number of seats cannot be reserved
for SC or BC as the case may be, in accordance with
the roster for the first term of election, then the
remaining number of seats shall be reserved from the
left out seats following the sequential order in which
roster for any term of election is made. In case the
required number of seats is not available in the zone of
consideration following the sequential order, then the
remaining number of seats shall be reserved from the
roster specified for the second term of election.
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Illustration: For determination of SC seats in a

particular GP, if there are 9 seats or constituencies in

the zone of consideration and they are arranged in

descending order following sub-rule 2 (a) of rule 22

and 4 seats are to be reserved amongst them for SC.

1) SI. no. of seats as arranged in descending order
coming into the zone of consideration are
1,2,3,4,5,6,7,8,9

i) Sl no. of seats to be reserved as per roster for
first term are 1,3,5,7

iii)  But if seat having sl. no.3 is already reserved for
ST, then seat no.3 shall not be reserved for SC
and the fourth seat shall be reserved from
amongst the next seats coming in the next
sequential order in the roster as follows: 1,5,7,9

2. If after reserving one-half of the seats from
SC, ST, and BC for women, the required number
of seats are not available in the roster specified
for the first term of election for reserving the
remaining number of seats i.e., to match one-
half of the total seats for women, then what
procedure will be followed?

2. This issue has been very clearly explained under
rule 3 (d) of rule 22, 24 and 26. Accordingly, in case
the number of seats required to be reserved for women
from amongst the seats not reserved under sub-section
(1), (2) and (2A) of section 17 to match the one-half of
the total number of seats, are not attained in accordance
with the roster for the first term of election, then the
required number of seats shall be reserved from the
roster specified for the second term of election.

Illustration:

1) Say, in a Gram Panchayat, the no. of members to
be elected is 18.

i)  Say seats are to be reserved for SC/ST/BC is 9.

iii)  Not exceeding one-half of the total members are
to be reserved for women including that of SC,
ST and BC. Thus, total no. of seats to be reserved
for women is 09.

iv) No. of seats to be reserved for women from
amongst SC, ST, and BC in accordance with
roster following the explanation as laid down in
clause (f) of sub-rule (1) of rule 22 is 04
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V) No. of seats to be reserved for women from
amongst the seats not reserved for SC,ST and BC
following the provisions laid down under rule 3
(b) of rule 22 is 9-4=5

vi)  As only 4 out of 5 no. of seats to be reserved for
women are available for reservation in
accordance with the roster under the said
situation, the 5" seat shall be reserved from the
roster specified for the second term in terms of
provisions laid down under rule 3(d) of rule 22.

Yours faithfully,
Sd/-
(D.K.Pal)

Memo No. 5253/(18)PN/O/1/1E-6/12 (Part-1) Dated: 08.10.2012

Copy forwarded for kind information to the District Magistrate ..........ccccceeeeeeccvriereeeernnnnns (AlD)

Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Panchayat Wing, Jessop Building,

63, Netaji SubhasRoad, Kolkata-1.

No. 7002/PN/O/1/1A-1/06 Dated: 27.09.10.
From : Joint Secy, to the Govt. of West Bengal.

To . The District Panchayat & Rural Development Officer, Jaipaiguri.

Sub . Clarification to the dligibility for holding dual post by the Upa-Pradhan of

Banchu Kumari Gram Panchayat within Alipurduar-1 Block.
Ref : His no.864/P & RD dated 13.08.10.

The undersigned is directed to address him on the above mentioned subject
and state that the post of the Upa-Pradhan of a Gram Panchayat has not yet been
declared as the wholetime functionary.

So there is no bar for a Upa-Pradhan to hold the post of Asha Karmee/
Anganwadi Karmee.

However remuneration can be taken from one of the assignments.

Joint Secretary
to the Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
Panchayat Wing, Jessop Building,
63, Netaji Subhas Road, Kolkata-1.

No. 938/PN/O/1/1A-6/05 Dated: 18.02.2010

From : Smt. Madhumita Ray
Joint Secretary to the

Government of West Bengal

To :  The District Panchayat & Rural Development Officer,
Birbhum
Sub :- Election of Pradhan in Daspalsa Gram Panchayat under Mayureswar-II Block in

the district of Birbhum.

The undersigned is directed to send herewith a copy of letter of some members of Daspalsa Gram
Panchayat which will speak for itself and to say that in the said Gram Panchayat the majority party do not have
Woman (SC) member and the party in opposition has only one Woman (SC) member. The post of Pradhan is
reserved for Woman (SC) and dereservation of office of Pradhan cannot be done under the existing provisions
of the Constitution of India and the West Bengal Panchayat Act, 1973 as well as the West Bengal Panchayat
Elections Act, 2003. So, the lone member of that Gram Panchayat belonging to Woman (SC) will be elected
as Pradhan in that Gram Panchayat.

Madhumita Ray
Joint Secretary
to the Govt. of West Bengal.
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Chapter - 4

Clarification relating to constitution of Gram Panchayats

Sl.

Tier of

No. Memo No. Date Panchayats Subject
1 4864/PN/O/I/1A-6/05 03.12.2014 GP Clarification regarding meeting on no-
confidence against Pradhan
2 183/PN/O/I/1A-5/2009 13.01.2014 GP Clarification regarding leader of
opposition
3 2278/PN/O/I/1A-6/05 29.04.2010 GP Clarification for election of Pradhan in
casual vacancy
4 501/PN/O/I/1E-4/03 01.02.2010 GP Disqualification of members under
Section 8 ( ¢ ) of the WB Panchayat
Act, 1973
5 3577/PN/O/I/1A-1/06 12.08.2009 GP Non-subscribing oath or affirmation by
the elected members after the
Panchayat General Election, 2008
6 3575/PN/O/I/1A-1/06 12.08.2009 GP Non-compliance of provisions of
section 197 of the WB Panchayat Act,
1973 ( not taking an oath or affirmation
before the competent authority)
7 2065/PN/O/I/1A-6/05 08.05.2009 GP Clarification regarding joining of
Pradhan of GP in his service while on
leave from his service
8 1327/PN/O/I/1A-6/05 19.03.2009 GP Clarification regarding leader in
opposition
9 04/PN/O/1/1A-1/04 (Part-2) 01.01.2009 GP Clarification regarding formation of
Gram Unnayan Samiti and election of
Secretary to the GUS
10 | 3157/PN/O/I/1E-9/2003 (Part-1) 01.08.2008 GP Clarification regarding election of
Sanchalaks of Upa-Samitis
11 3154/PN/O/I/1E-9/03 (Part-1) 01.08.2008 GP Clarification regarding election of
Sanchalaks of Upa-Samitis
12 2995/PN/O/I/1A-1/03 (Part-3) 22.07.2008 GP Clarification regarding election of
Sanchalaks of Upa-Samitis
13 2994/PN/O/I/1A-1/03 (Part-3) 22.07.2008 GP Clarification regarding eligibility of ex-
officio member for the election of
Sanchalaks of Upa-Samitis
14 4901/PN/O/I/1A-1/06 13.11.2007 GP Clarification regarding disqualification of

Gram Panchayat Member
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Sl. Tier of .

No. Memo No. Date Panchayats Subject

15 3678/PN/O/I/1A-1/04 (Part-1) 16.08.2007 GP Formation of Functional Committee of
GUS on Public Health

16 2485/PN/O/1/1 A-1/2006 12.06.2007 GP Clarification on whether a member of a
GP can continue as a member after being
appointed Homeopathy Doctor

17 2208/PN/O/I/1A-1/06 18.05.2007 GP Clarification for filling of the casual
vacancy of Pradhan -and disqualification
of member under Section 213 A of the
WB Panchayat Act, 1973

18 236/PN/O/I/1A-1/2003 (Part-3) 17.01.2007 GP Clarification on removal of a member of
Upa-samiti

19 428/PN/O/I/1A-1/05 (Part-2) 02.02.2006 GP Clarification regarding Gram Unnayan
Samiti

20 | 2715(18)/PN/O/I/NIA-1/03 (Part-3) 13.08.2004 GP Clarification regarding Upa-Samiti

21 | 4711(17)/PN/O/N/IA-1/2003(Part-3) 23.12.2003 GP Clarification regarding Upa-Samiti

22 894/PN/O/Cell-I/IA-4/2001 21.02.2001 GP Clarification regarding election of Pradhan
& Upa-Pradhan in vacant post

23 5386/PN/O/I/1A-10/88 (Part-3) 17.11.2000 GP Role of Prescribed Authority under section
213 A of the Panchayat act

24 1865/I/Panch/IA-13/94 01.08.1994 GP Clarification regarding oath of elected

members of Gram panchayats
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-III,
Bidhannagar, Kolkata - 700106

No.4864 /PN/O/1/1A-6/05 Date: 03.12.2014

From: D. K. Pal
OSD & Ex-officio Special Secretary
to the Government of West Bengal

To : The District Panchayats & Rural Development Officer,
Jalpaiguri

Sir,

I am directed to refer to your letter No. 1736/P & RD dated 28.11.2014 and the letter No. 2900/XI dated
26.11.2014 of the Block Development Officer, Sadar Development Block, Jalpaiguri and to state that this is
not clear from both the letters whether the meeting which was held on 26.11.2014 at Paharpur Gram Panchayat
for discussion on No-confidence against the Pradhan of Paharpur Gram Panchayat was adjourned by the
BDO, Sadar Block, Jalpaiguri & prescribed authority in terms of sub-section (4) of section 12 of the West
Bengal Panchayat Act, 1973 citing the reason beyond his control or the same was cancelled by the presiding
officer in terms of sub-rule (4) of rule 5B of the West Bengal Panchayat (Constitution) Rules, 1975 on the
ground that the quorum could not be formed even after waiting for one extended hour from the hour appointed
for the meeting.

Therefore, I am further directed to state that if the meeting in question was adjourned by the prescribed
authority in terms of sub-section (4) of section 12 of the Act, the another meeting will be convened by the
prescribed authority afresh immediately after being satisfied that the reason, for which the earlier meeting was
adjourned, has become under control. If the earlier meeting was cancelled by the presiding officer in terms of
sub-rule (4) of rule 5B of the West Bengal Panchayat (Constitution) Rules, 1975, the provisions stated under
sub-section (11) of section 12 of the Act will be applicable.

I am also directed to request you to ascertain the actual position in the light of the provisions stated
above and to take an appropriate step accordingly.

Yours faithfully,
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-III,

Bidhannagar, Kolkata - 700106

Memo No. 183/PN/O/1/1A-5/2009 Dated : 13.01.2014

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : The District Panchayat & Rural Development Officer
Purulia

Sub : Clarification regarding leader of opposition at Gourangdih Gram Panchayat under Kashipur Development
Block

Ref : Memo NO.1156/GP dated 25.11.2013
Sir,

I am directed to refer to your above-mentioned letter No. and to state that since a member belonging to
CPI, on being proposed by a member belonging to CPI (M), was elected to the office of the Pradhan, both the
said parties cannot be considered as recognized political parties in opposition in the Gaurangdih Gram
Panchayat in the light of the ‘Explanation 1’ given under sub-section (3) of section 32 A of the West Bengal
Panchayat Act, 1973. In the analogy of the same explanation, the AITC and BJP can be treated as recognized
political parties in opposition in the said Gram Panchayat and the leader of the AITC having largest number of
members in the Gram Panchayat can be selected for the purpose of clause (d) of sub-section (3) of section 32
A of the West Bengal Panchayat Act, 1973.

Yours faithfully,
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 2278/PN/O/1/1A-6/05 Date: 29.04.2010

From: Smt. Madhumita Ray,
Joint Sectary
to the Government of West Bengal

To : The District Panchayat &
Rural Development Officer, Purulia

Sub : - Clarification for election of Pradhan in casual vacancy of Mukundopur Gram Panchayat in the
district of Purulia.

Ref : - 200 / G.P dt. 12.02.2010.

The undersigned is directed to address him on the above mentioned subject and to state that section 9 (4)
of the Panchayat Act, 1973 lays down that when (a) an office of the Pradhan falls vacant by reason of death,
resignation, removal or otherwise or (b) the Pradhan is, by reason or leave, illness or other cause, temporarily
unable to act, the Upa-Pradhan shall exercise the powers, perform the functions and discharge the duties of
the Pradhan until a new Pradhan is elected and assumes office or until the Pradhan resumes his duties, as the
case may be, whereas under section 13 of the Act ibid it is also laid down that in the event of removal of a
Pradhan or an Upa-Pradhan under section 12 or when a vacancy occurs in the office of a Pradhan by resignation,
death or otherwise, the Gram Panchayat shall elect another Pradhan or Upa-Pradhan in the Prescribed manner.

Under the solemn order dt.08.02.2010, of the Hon’ble High Court, there is no bar regarding election of
a new Pradhan in the Mukundapur Gram Panchayat in the district of Purulia as per the existing law.

Under the circumstances, the under signed is further directed to state that there is no bar to hold the
election of a new Pradhan for filling up of casual vacancy of Pradhan, Mukundopur Gram Panchayat within
Joypur Block.

Madhumita Ray
Joint Sectary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
(Panchayat Wing), Jessop Building,
63, N.S. Road, Kolkata - 700 001

No. 501 /PN/O/I/1IE-4/03 Dated: 01.02.2010

From: The Joint Secretary to the

Government of West Bengal

To : The District Panchayat and Rural Development Officer.
North 24 Parganas.

Sub : Disqualification of a member U/S 8(c) of the West Bengal Panchayat Act, 1973.

Ref :- His no. 77/DPO/XIX(D)/12/2009 (Pt. III) dt. 14.01.2010.

The undersigned is directed to address him on the above mentioned subject and state that since the son
ol Upa-Pradhan is a supplier of materials under NREGS and other purposes, he (son of Upa-Pradhan) has

entered into a contract with that Gram Panchayat.

In terms of clause © of section 8 of the West Bengal Panchayat Act, 1973, a member of a Gram Panchayat
shall be disqualified to be a member if he has directly or indirectly by himself or by his partner of employer of

an employee, any share or interest in any contract with, by or on behalf of the Gram Panchayat.

Under the circumstances, the undersigned is further directed to clarify that since the son of the Upa-
Pradhan enters into contract with Gram Panchayat for supply of materials, the Upa-Pradhan who is a member
of Arthe O Parikalpana Upa-Samiti as well as a member of tender committee has indirectly share or interest in
contract with Gram Panchayat. The argument of the Upa-Pradhan that his son is living separately from him
and doing his business at his own will not give immunity to Upa-Pradhan, since the word ‘indirectly’ has a
wide ramification.

Madhumita Ray
Joint Sectary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 3577/PN/O/1/1A-1/06 Date: 12.08.09

From: M. Ray,
The Joint Secretary to the
Government of West Bengal.

To: The District Panchayat and
Rural Development Officer,
Cooch Behar.

Sub: - Non-subscribing oath or affirmation by the elected members after the Panchayat General Election,
2008.

Ref: - His no.399/I11-6 dated 27.5.09.

The undersigned is directed to refer to the above mentioned subject and state that it has come to the
notice to this Deptt. that 2(two) members of Kurshamari Gram Panchayat within Mathabhanga-I Block did not
take oath within 6(six) months from the date of General Election to Panehayats in 2098 as per section 197 of
the West Bengal Panchayat Act, .1973.

Under clause (f) of sub-section(I) of section 11 of the Wist Bengal Panchayat Act, 1973 the prescribed
Authority after giving an opportunity to a member of a Gram Panchayat to show cause against the action
proposed to be taken against him may, by order, remove such members from office.

Under the circumstances, the Sub-divisional Officer, being the Prescribed Authority vide notification
no. 1827-PN dt : 7.2.1974 of the Panchayat Act; 1973 may issue show cause notice to the aforesaid members,
hear them and if he does not find sufficient reason for such action (not taking an oath or affirmation before the
competent authority in the Block Development Officer or any other officer authorized by him) remove them
from office.

Madhumita Ray
Joint Sectary to the
Government of West Bengal

No. 3577/1(2)/PN/O/1/1A-1/06 Date: 12.08.09
Copy forwarded for information and necessary action to the :
1. Sub-divisional Officer, Mathabhanga.
2. Block Development Officer, MathaBhanga-I
Madhumita Ray
Joint Sectary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road, Kolkata - 700 001

No0.3575/PN/O/1/1A-1/06 Date : 12.08.09

From: M. Ray,
The Joint Secretary to the
Government of West Bengal.

To: The District Magistrate
Purba Medinipur

Sub : - Non-compliance of provision of section 197 of the West Bengal Panchayat Act, 1973 by the members
of Gram Panchayat.
Sir,

I am directed to refer to your letter no. 1051/PRD/XXIII-15/09 dt. 19.6.09 on the above mentioned
subject and state that under, clause (f) of sub-section (1) of section 11 of the Act ibid, the Prescribed Authority
after giving an opportunity to a member of a Gram Panchayat to show cause against the action proposed to be
taken against him may, by order, remove such members from office.

So, the Sub-divisional Officer, being the Prescribed Authority under notification no. 1827-Panch
dt.7.2.1974 of the Panchayat Act, 1973 may issue show cause notice to them, hear them and if he does not
find sufficient reason for such action (not taking an oath of affirmation before the competent authority i.e.
Block Development Officer of any other officer authorized by him) remove them the members in question
from office.

Yours faithfully,
Madhumita Ray

Joint Sectary to the
Government of West Bengal

No. 3575/1(3)/PN/O/1/1A-1/06 Date : 12.08.09
Copy forwarded for information and necessary to the:-

1) District Panchayat & Rural Development Officer, Purba Medinipur.

2) Subdivisiohal Officer, Haldia.

3) Block Development Officer, Nandigram-I.
Madhumita Ray
Joint Sectary to the

Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

No. 2065/PN/O/1/1A-6/05 Date : 08.05.2009

From : The Joint Secretary
to the Govt. of West Bengal

To : The Disrict Panchayat and Rural Development Officer,
Murshidabad

Sub : Clarification regarding joining of Pradhan of Gram Panchayat in his service while on leave from his
service

Ref : His no.473/En/Pan dated 16.03.2009

The undersigned is directed to address him on the above mentioned subject and to state that the office of
Pradhan has been made whole time functionary since 2008. Shri Naba Kumar Sarkar, Pradhan of Choapara
Gram Panchayat of Jalangi Block furnished a written declaration in Form (3A) as prescribed in rule 4(6) of the
West Bengal Panchayat(Constitution) Rules, 1975. Now, it has been learnt from the Block Development
Officer Jalangi that he has obtained leave from the Gram Panchayat for the period from 03.02.2009 to
03.05.2009 and joined in the post of Clerk of Choapara Durlaverpara Vidyaniketan.

Under the circumstances, prior to initiating action against the Prodhan under section 9(10) of the West
Bengal Panchayat Act, 1973, he is requested to furnish a copy of letter no.177/Gen dated 20.02.2009 of the
Upa-Pradhan, Choapara Gram Panchayat as referred to by the Block Development Officer, Jalangi and official
confirmation from the Headmaster or the Secretary of Choapara Durlaverpara Vidyaniketan relating to joining
of Shri N.K. Sarkar in the post of Clerk of that School and period of working in the post.

Sd/-M. Ray
Joint Secretary to the
Government of West Bengal

No. 2065/1(1)/PN/O/1/1A-6/05 Date : 08.05.2009
Copy forwarded for information and necessary action to the:
1.  Block Development Officer, Jalangi, Murshidabad.

P.o. Sahibrampure

Dist. Murshidabad

Madhumita Ray
Joint Sectary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 1327/PN/O/1/1A-6/05 Date : 19.03.2009

From: Smt. M. Ray
Joint Secretary to the
Govt. of West Bengal

To: The District Panchayat and Rural Development Officer,
Murshidabad

Sub : Clarification regarding Leader in Opposition.

The undersigned is directed to address him on the above-mentioned subject and to state that since the
member of RSP has supported the candidature of INC member for the office of Pradhan, he cannot be a
Leader-in-Opposition. Four (4) Independent members were absent in the meeting for election of Pradhan. So,
those (4 Nos.) Independent members did not support the candidature of INC member for the office of Pradhan.
Out of 4 Independent members, the senior most member in age will be the Leader-in-Opposition in Jasohari
Anukha-II Gram Panchayat within Kandi Block.

Sd/-M. Ray
Joint Secretary to the
Government of West Bengal

Memo No. 1327/1(1)/PN/O/1/1A-6/05 Date : 19.03.2009
Copy forwarded for information and necessary action to :
The Block Development Officer, Kandi, Murshidabad, with reference to his Memo No. 138 dated 05.01.2009.

Madhumita Ray
Joint Sectary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 04/PN/O/1/1A-1/04(Pt.-II) Date : 01.01.2009

From: Smt. M. Ray
Joint Secretary to the
Govt. of West Bengal

To: The District Panchayat and Rural Development Officer,
Purba Medinipur, Tamluk

Sub : Clarification regarding formation of Gram Unnayan Samiti and election of Secretary to the Gram
Unnayan Samiti.

Sir,

I am directed to refer to your No. 2322/PRD/XXII-11/08 dated 21.11.2008 on the above mentioned
subject and to state that -

(1) for holding the meeting of Gram Unnayan Samiti priority will be given to the respective polling
station of concerned Gram Sansad as venue of the meeting. If the polling station is not suitable, other public
place(s) may be considered as venue. In this connection, this Department Order No. 6823/PN/O/I dated
23.12.2005 may be referred to.

(2) In terms of section 73(2) of the West Bengal Panchayat (Gram Panchayat Administration) Rules,
2004, a member amongst the members of Gram Unnayan Samiti shall be the Secretary of the Gram Unnayan
Samiti in the first meeting of the Gram Unnayan Samiti.

(3) It was also laid down in order No. 3751/PN/O/1 dated 07. 07. 2006 issued by this Department that if
it appears that the first meeting of the Gram Unnayan Samiti is not held within 30 (thirty) days from the
constitution of the Samiti, the Pradhan of the concerned Gram Panchayat after giving a notice of 7(seven)
days shall convene the first meeting of the Gram Unnayan Samiti and take appropriate steps for election of the
Secretary of the Gram Unnayan Samiti.

Yours faithfully,

Sd/-M. Ray
Joint Secretary to the
Government of West Bengal

MemoNo. 04/1(17)PN/O/1/1A-1/04(Pt.-1I) Date: 01.01.2009
Copy forwarded for information and necessary action to :
The District Panchayat and Rural Development OffiCer.............oooeviiiiiiiiiiiiiiiieeee e (Al

Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 3154/PN/O/I/IE-9/03(Pt.-I) Date : 01.08.2008

From : M. Ray
Joint Secretary to the
Govt. of West Bengal

To :  The District Panchayat and Rural Development Officer,

Purulia
Sub : Clarification regarding Election of Sanchalok of an Upa Samiti of Gram Panchayat

Ref : His no. 663/GP dated 17.07.2008

The undersigned is directed to address him on the above-mentioned subject and to clarify the points
seriatim.

1. If no member of an Upa-Samiti is available for seconding the name of a Sanchalok proposed, the
requirement of seconding the proposal shall be dispensed with and the member proposed shall be declared
elected as Sanchalok.

2. When no name was proposed in Election of Sanchalok, another meeting shall be convened for the
aforesaid purpose.

M. Ray
Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 2995/PN/O/1/1A-1/03(Pt-11T) Date: 22.07.2008

From: The Special Secretary to the
Govt. of West Bengal

To: The District Panehayat & Rural Development Officer,
Birbhum

Sub : Clarification regarding election of Sanchalak of the Upa-Samiti

Ref : His no. 15283/P dated 17.07.2008

The undersigned is directed to address him as the above mentioned subject and state that if the members
of a Upa-Samiti are divided in two equal groups and both groups wish to contest for the election of Sanchalak,
there may be a problem to propose or to second the name of the candidate(s). In that case, the matter should,
initially be settled by consultation amongst the members of the Upa-Samiti concerned. If it is not solved
through discussion, the Sanchalok of an Upa-samiti may be selected by lot in such manner as the Presiding
Officer may deem fit.

Special Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 2994/PN/O/1/1A-1/03(Pt-11T) Date: 22.07.2008

From: D. Ghosh
Special Secretary to the
Govt. of West Bengal

To : The District Magistrate, Hooghly

Sub : Clarification regarding eligibility of Ex-officio Members to be elected as ‘Sanchalok’ of Upa-Samiti of
Gram Panchayats

Sir,

I am directed to refer to your letter no. 1292/PAR . D dated 09.07.2008 on the above mentioned subject
and to inform you that in terms of section 32A of the West Bengal Panchayat Act. 1973, the ex-officio
members of the Gram Panchayat on being elected as a member of a Upa Samiti is also eligible for election as
Sanchalak of that Upa-Samiti.

Yours faithfully,
D. Ghosh

Special Secretary to the
Government of West Bengal

Memo No. 2994/1(2)/PN/O/1/1A-1/03(Pt-1II) Date: 22.07.2008

Copy forwarded for information and necessary action to the
1. Sub-divisional Officer (all) in the district of Hooghly
2. Block Development Officer. Polba-Dadpur / Chanditala - II Block

D. Ghosh
Special Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 490/PN/O/1/IA-1/06 Date: 13.11.2007

From : Shri D. Ghosh
Joint Secretary to the
Govt. of West Bengal

To : The District Panchayat & Rural Development Officer,
Murshidabad

Sub : Clarification regarding disqualification of Gram Panchayat Member
Sir,

I am directed to refer to your letter no. 1291/Pan dated 25.09.2007 on the above mentioned subject and
to clarify that a Gram Panchayat Member, if she/he is otherwise eligible under the guidelines of IAY to get
such assistance and if her/his name is identified and recorded in the meeting of Gram Sansad can get such
financial assistance. This is not a contract and it does not clash with clause (C) of section 8 of the Panchayat
Act.

Yours faithfully,
D. Ghosh

Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 3678/PN/O/1/1A-1/04(Pt-I) Date: 16.08.2007

ORDER

Whereas it has been provided under clause (C) of sub-section (6) of section 16A of the West Bengal
Panchayat Act, 1973 (West Bengal Act, XLI 1973) (hereinafter referred to as the said Act) that a Gram Unnayan
Samiti shall be constituted in each Gram Sansad with such number of functional committees as may be
required, in such manner as may be prescribed, having jurisdiction over the area of the Gram Sansad for
ensuring active participation of the people in implementation, maintenance and equitable distribution of benefits
with respect to such subjects as prescribed ;

And whereas a Functional Committee on Public Health is required to be constituted in each Gram Unnayan
Samiti to look after the public health matters;

Now, therefore, after careful consideration of the matter, the Governor, in exercise of the power conferred
by section 212 of the said Act is pleased to direct that a Functional Committee on Public Health shall be
constituted in each Gram Unnayan Samiti with the following members:

1. Elected Representative from the Gram Sansad (who is the ex-officio Chairman of the Gram Unnayan
Samiti) - Chairman of the Functional Committee,

2. The person securing the second highest vote in the last election to the Gram Panchayat from the
Gram Sansad area concerned (being the ex-officio member of the Gram Unnayan Samiti),

3. Secretary of the Gram Unnayan Samiti,
4. At least three women members to be selected by the Gram Unnayan Samiti from among its members,

5. Three members to be selected from among the Secretaries and Treasurers of the Women Self Help
Groups from that Gram Sansad area,

6. Auxiliary Nurse-cum-Midwife and Anganwary Workers working in the Gram Sansad area concerned,
7. ASHA or link volunteer, if any, functioning in the Gram Sansad area.

The Governor has also been pleased to direct that the aforesaid functional committee so formed shall be
in line with the guidelines of National Rural Health Mission, which stipulates at least 50% representation of
women in the village Health and Sanitation Committee.

By order of the Governor
Sd/- M.N. Roy

Principal Secretary to the
Govt. of West Bengal
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Memo No. 3678/1(7)/PN/O/1/1A-1/04(Pt-I) Date: 16.08.2007

Copy forwarded for information and necessary action to the

1. Shri Chandan Sinha, Spl. Secretary,Health & Family Welfare Department, Government of West Bengal
Sasthya Bhavan, Salt Lake

2. Shri Asim Das, Family Welfare Commissioner, Govt of West Bengal, Sasthya Bhavan, Salt Lake,
Kolkata

3. Commissioner, Panchayat & Rural Development Deptt, Panchayat Bhavan Kolkata-1

4. Additional Executive Officer of Zilla Parishad
5. District Panchayat & Rural Development officer of District
6. Block Development Officer & Executive Officer of Panchayat Samiti

He is requested to send a copy of this order to all Gram Panchayats within his jurisdiction.

7. Public Health Cell/ SRD Cell/ Budget Cell/SHG Cell of this Department

Joint Secretary
Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development

Jessop Building (1st Floor), 63, Netaji SubhasRoad,
Kolkata - 700 001

Memo No. 2485 - PN/O/1/1A-1/2006 Date: 12.06.2007

From: Smt. M. Ray
OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal

To: The Addl. District Magistrate (Dev.)
Purba Medinipur

Sub : Seeking clarification on whether a member of a Gram Panchayat can continue as a member
after being appointed Homeopathy Doctor.

Sir.

| am directed to refer to your letter No. 592 / P & RD / XXIII -15/07 dated 04. 05. 2007, addressed to the
Principal Secretary of this Department on the above noted subject and to state that as Shri Pranatosh Mahapatra,
a member of Jerthan Gram Panchayat of Egra-l Block in the district of Purba Medinipur has been appointed
Homeopathy doctor in the Charitable Dispensary of the said Gram Panchayat, he will be disqualified to be a
member of the said Gram Panchayat under clause (b) of section 7 of the West Bengal Panchayat Elections Act,
2003.

In the circumstances, | am directed to request you to advise Sri Mahapatra to resign from membership of
the said Gram Panchayat, otherwise his contractual service as Homeopathy doctor should be terminated by
the Gram Panchayat.

Y ours faithfully,
Sd/- M. Ray

OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji SubhasRoad,
Kolkata - 700 001

Memo No. 2208 - PN/O/I/1A-1/06 Date: 18.05.2007

From: Smt. M. Ray
OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal

To: The District Magistrate
Birbhum

Sub : Clarification for filling up of the Casual Vacancy of Pradhan, Labpur-ll Gram Panchayat and
disqualification of member u/s 213A of the West Bengal Panchayat Act, 1973.

Sir,

| am directed to refer to your letter No. 03762 / | / P dated 16. 03. 2007 on the above mentioned subject
wherein you sought the clarification as to which action should be taken first - disgualification of member
under section 213A or filling up of vacancy in the office of the Pradhan or Upa-Pradhan under section 13 of
the West Bengal Panchayat Act, 1973.

Though there is no specific instruction in the Act in this matter, natural justice implies that proceedings
under section 213 A shall start first and should be completed as early as possible. If the statutory period of 30
(thirty) days expire for the election of Pradhan / Upa-Pradhan, further extension of time may be allowed by
the District Panchayat Election Officer under sub-rule (1) of rule 6 of the West Bengal Panchayat (Constitution)
Rules, 1975.

Y ours faithfully,
Sd/- M. Ray

OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji SubhasRoad,
Kolkata - 700 001

Memo No. 236 - PN/O/I/1A-1/2003 (Pt. I11) Date: 17.01.2007

From: Smt. M. Ray
OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal

To: The Additional District Magistrate
Purba Medinipur
Tamluk

Sub : Clarification on removal of a member of Upa-Samiti.
Sir,

| am directed to refer to your letter No. 777 / P&RD / XXII1 -15/06 dated 17. 11. 2006 on the above-
mentioned subject and to clarify the points therein seriatim.

1. ‘Existing members’ mean members in terms of sub-section (2A) of section 4 of the West Bengal
Panchayat Act, 1973.

2. For remova of a member of Upa-Samiti, meeting will be convened under subsection (1) of section 16
of the Act. Procedure has been laid down in rule 5 of the West Bengal Panchayat (Gram Panchayat
Administration) Rules, 2004.

3. For removal of a member or Sanchalak of an Upa-Samiti on the grounds other than those as mentioned
in sub-rule (1) of rule 22 of the West Bengal Panchayat (Constitution) Rules, 1975 as amended upto June,
2004, the existing members of Gram Panchayat shall take a resolution for removal, carried by the maority of
the existing members, at a meeting specially convened for the purpose. The Block Development Officer shall
take action on the basis of resolution in terms of sub-rule (4) of rule 22 of the aforesaid rules.

Y ours faithfully,
Sd/- M. Ray

OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
(Panchayat Wing), Jessop Building,

63, N.S. Road, Kolkata - 700 001

No. 2715(18)/PN/O/1/1A-1/03(Pt-3)

Date: 13.08.2004

From: OSD and Ex-officio Dy. Secy. to the Govt. of West Bengal

To:
Howrah, Po & Dist.-Howrah

Sub :
Panchayat level.

The District Panehayat & Rural Development Officer,

Replies to the various queries raised in connection with constitution of Upa-Samitis at the Gram

In continuation of this Department order No. 3595/PN/O/I dated 8th October, 2003 and subsequent
memo No. 4711(17)/PN/O/I dated 23.12.03 issued as clarification to the various queries raised in connection
with Constitution of Upa-Samitis at Gram Panchayat level in terms of section 4 of the West Bengal Panchayat
(Amendment) Act, 2003 (Section 32A of the Principal Act), the undersigned is directed to clarify a number of
further queries as received frcm different districts as follow.

Queries

1. If the name of the leader of the opposition
policital party is not available within the specified
time-limit, the selection of the Leader of
opposition could be held beyond the specified
time limit.

Whether the political party having the largest
no. of members in the opposition will get the
status of opposition party if the Prodhan and the
Upa-Prodhan were elected unanimously.

3. In a Gram Panchay at there are three political
parties in the opposition viz I.LN.C., B.J.P.,
T.M.C., having equal no. of members. In this
case I.N.C. and B.J.P are National Parties. So,
from which party the leader of the opposition
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Clarification

Following the proviso to section 213(3) of the W.B.
Panchayat Act, 1973, the prescribed Authority (Block
Development Officer) shall not refuse to accept or
to rely on the documents furnished by the Leader
merely on the ground that the resolution selecting
the leader was not adopted within one month frcm
the date of first meeting of Gram Panchayat.

Unanimous election means that opposition members
did not propose any candidate from their side and
since there was no other candidate no election took
place. That will not alter or affect the status of the
opposition party in Gram Panchayat.

According to the sequential order provided by the
Election Commission of India in its notification No.
56/2003/J. S. 1II dated 22nd January, 2003 Bharatiya
Janata Party will get preference over Indian National
Congress and All India Trinamool Congress.



Queries

Whether it will be acceptable if two political
parties unitedly nominate the opposition Leader.

In an Upa-Samiti of a certain Gram Panchayat
out of 4(four) members 2(two) members are of
the same party and 2(two) belong to the
opposition party. If one member of a poalitical
party proposes the name of another member of
the same Party for the election of Sanchalok,
there remains no possibility of seconding the
name from the same party. In such a case, how
will the be elected if it is not even seconded by
any member belonging to the opposition Party.

The actual number of seats in a certain Gram
Panchayat is 18 (eighteen ) and Ex-Officio
members from Panchayat Samitis 3(three). If
2(two)members could not take oath due to
unavoidable circumstanc es which number is to
be taken into account as the actual number of
members of that Gram Panchayat 2|(twenty-one)
or 19 (nineteen) in conneetion with Constitution
of Upa-Samiti.

In a certain Gram Panchayat both A (Prodhan)
and B (Upa-Prodhan) belong to the same party.
But C (elected member) and D (elected member)
belong to the another political party. New in case
of election of Sanchalok, if the name of B is
proposed by A but not seconded by C or D and
in case of the name of C is proposed by D but
not seconded by A or B, it is not possible to
elect the Sanchalok. as the case may be how
will the Sanchalok be elected ?
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Clarification

No, it will not be acceptable

Initialy, the matter should be settled by consultation
amongst the members of the Upa-Samiti concerned,
If not solved tlrough discussion, the Sanchalok of
an Upa-Samity may be selected by not in su manner
as the Presiding Officer may deem fit/Rule 65(4) of
th West Bengal Panchayat (Election Rules, 1974.

Number of members in an Upa-Samiti will depend
upon the number of seats in a Gram Panchayat and
not upon the existing members in a Gram Panchayat.
In the particullar case, since number of seats of that
Gram Panchayat is 21 (twenty ene) including ex-
off: members, number of members in each Upa-
Samiti will be 3 (three) excluding Prcdhan and Upa-
Prodhan.

Selection of Sanchalok may be made by lot as
suggested at Sl. No. 5.

Y ours faithfully,
Sd/- M. Ray

OSD and Ex-officio Deputy Secretary to the
Govt. of West Bengal
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Government of West Bengal
Department of Panchayats & R. D.
11A, K. S. Roy Road, Calcutta-700 001.

No. 5386/PN/O/1/1A-10/88(pt.111). Dated : 17.11.2000.

From : Sri D. Chakraborty
Dy. Secretary to the Govt. of West Bengal

To : The District Panchayat & Rural Development Officer, Malda, P.O. & Dist. Malda.

Sub : Role of prescribed authority u/s 213A of the Panchayat Act.

Sir,

I am directed to refer to your No. 1614/5 dated 31.10.2000 on the above matter and to explain the position in
the following paragraph.

In terms of sub-section (3) of section 213A of the Act, every Leader selected as such by the members
belonging to a recognised political part in a given Panchayat or any independent member shall furnish to the prescribed
authority a list of members and certain other documents. In terms of rule 4 of the West Bengal Panchayat (Members’
Disqualification) Rules, 1994 (copy enclosed for ready reference), the prescribed authority shall maintain a register
for this purpose. Again, under sub-section (3) of section 213A ibid, and change at any time with respect to the
information earlier given, shall be intimated by the Leaders or independent mebers to the prescribed authority. It is
therefore clear that if the information are given in time and the records are maintained on this basis, there should be
no problem on this matter.

It is further clarified that it is neither necessary to verify the signatures nor cause any enquiry as a matter of
course about a communication claiming change of affiliation to a recognised political party when such intimation is
received by the BDO as prescribed authority. However when the BDO has cause for any reasonable doubt about the
signature or about the statement made, he may ascertain the veracity through an enquiry.

Although there is no specific provision in law, when the prescribed authority is satisfied about the communication,
is advisable that the Gram Panchayat is informed by him about the change(s) taking place.

Yours faithfully,
D. Chakraborty

Dy. Secy. to the Gowt. of
West Bengal.

No. 5386/1(1)/PN/O/I/1A-10/88(Pt.111). Dated : 17.11.2000.

Copy forwarded for information and necessary action to the Director of Panchayats & Rural Development,
West Bengal.

D. Chakraborty

Dy. Secy. to the Govt. of
West Bengal.
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Panchayat Bhawan
11A,K. S.Roy Road, K olkata-1

No. 1865/1/Panch/1A-13/94. Dated : 01.08.94
From : The OSD & Ex-Officio Dy. Secy. to the Govt. of W. Bengal.

To . The Secretary, Howrah Zilla Parishad.

Sub . Qath of elected members of Gram Panchayats — Clarification regarding.

Ref . His letter No. 344 dated 16.6.94

The undersigned is directed to refer to his letter under reference and to say that an elected member of any
Gram Panchayat / Panchayat Samiti / Zilla Parishad cannot participate or take his seat in the Gram Panchayat /
Panchayat Somiti / Zilla Parishad meeting as the case may be, before taking his Oath u/s 197 of Act. His non-
participation in a meeting on the above ground, may however be treated as absence from the meeting within the
concept of sections 11, 100 & 145 of the Act as may be applicable provided he is given notice in each case. Consequently,
if he remains absent in three consecutive meetings of the said Gram Panchayat / Panchayat Samiti / Zilla Parishad, as
the case may be, his membership may be terminated by the prescribed authority in terms of the relevant provision of
law.

Sd/-

OSD & Ex-Officio Dy. Secy. to the
Govt. of W. Bengal.

No. 1865/1(35)/1/Panch/1A-13/94 Dated : 01.08.94

Copy forwarded for information to the :-
1) Director of Panchayats, W. Bengal.
2) Secretary, Zilla Parishad (all except Howrah)
3) District Panchayat Officer (all)
4) Guard file of Call-1

Sd/-

OSD & Ex-Officio Dy. Secy. to the
Govt. of W. Bengal.
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Chapter - 5

Clarification relating to constitution of Panchayat Samiti

Sl. Tier of .
No. Memo No. Date Panchayats Subject
1 506/PN/O/I/1E-4/13 06.02.2014 PS Clarification regarding leader of
opposition
2 3993/PN/O/I/1E-4/13 21.11.2013 PS Clarification on opposition party
3 3651/PN/O/I/1E-4/13 25.10.2013 PS Clarification regarding selection of
leader in opposition
4 3539/PN/O/I/1E-4/13 07.10.2013 PS Clarification regarding selection of
members from recognised political
parties in opposition in Sthayee Samitis
5 1409/PN/O/I/l A-1/2006 11.03.2010 PS Clarification regarding leader of
opposition
6 4234/PN/O/I/1 A-1/2006 24.09.2009 PS Clarification regarding removal of
Sabhapati
7 3023/PN/O/I/1A-6/05 06.07.2009 PS Clarification on the membership after
deletion of names from the electoral roll
8 3279/PN/O/1/1A-2/06 (Part-1) 27.07.2007 PS Clarification on selection of
Karmadhyaksha of Matsya O Prani
Sampad Bikash Sthayee Samiti of PS
9 3034/PN/O/I/1A-1/2003 (Part-4) 03.09.2004 PS Clarification regarding selection of
members in opposition in Sthayee
Samitis
10 2816/PN/O/I/1A-1/2003 04.08.2003 PS Clarification regarding formation of
Sthayee Samitis of Panchayat Samitis
11 2132/PN/O/I/1E-9/2003 18.06.2003 PS Empowering BDOs to convene first
meeting of Panchayat Samitis for
selection of Sabhapati & Sahakari
Sabhapati, formation of Sthayee
Samitis, election of Karmadhyakshas,
taking of oath or affirmation where
SDOs are not in a position for this
purpose.
12 923/PN/O/I/3C-11/98 22.02.2001 PS BDO and Jt. BDO shall attend the
meetings of Panchayat Samitti
13 4796/PN/O/I/1A-10/88 (Part-2) 28.09.2000 PS Clarification regarding contractual

relationship with Zilla Parishad by a
member of Panchayat Samiti
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development

Joint Administrative Building, HC-07, Sector III
Bidhan Nagar, Kolkata - 700 106

Memo No. 506/PN/O/1/1E-4/13 Date: 06.02.2014

From: D. K. Pal

To

Sub :

Ref

Sir,

Special Secretary to the
Government of West Bengal

The District Panchayats & Rural Development Officer,
Cooch Behar

Clarification regarding leader of opposition in Dinhata-1 Panchayat Samiti

: Memo No. PRD/38 dated 15.01.14

I am directed to refer to your above-mentioned letter No. and to state the following facts for facilitating
you to arrive at a decision in the matter of issues raised in your said letter.

1.

In terms of clause (bb) of sub-section (2) of section 124 of the West Bengal Panchayat Act, 1973,
leader of the recognized political party in opposition having largest number of members in the
Panchayat Samiti in comparison with other recognized political parties in opposition shall be a member
of the Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti. Panchayat Samiti means a Panchayat
Samiti constituted under section 94 and it consists of both directly elected members as well as ex-
officio members. Therefore, the leader of the recognized political party in opposition having largest
number of members to be determined based on both directly elected members and ex-officio members
will be the member of the Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti. Since only the
party-wise number of directly elected members has been mentioned in your above-referred letter, it
is not possible to come to the conclusion in this regard at the moment. At the same time, it is also to
be noted that only directly elected members will elect their leader from amongst themselves in terms
of sub-section (3) of section 213 A of the West Bengal Panchayat Act, 1973. As such, the recognized
political party in opposition having the largest number of members will be determined in terms of the
provision stated above.

119



2. If the matter related to selection of leader of such recognized political party in the Panchayat Samiti
is intimated to the prescribed authority and if the same is not in conformity with the provisions stated
under clause (i), (i1) and (iii) of sub-section (3) of section 213 A of the Act, the matter related to
representation of such leader of the recognized political party in the Artha, Sanstha, Unnayan O
Parikalplana Sthayee Samiti will be kept pending.

3. Regarding representation of members in different Sthayee Samitis from the recognized political party
in opposition, attention is drawn to the fifth proviso to clause (be) of subsection (2) of section 124 of
the West Bengal Panchayat Act, 1973 which has made it mandatory that the members of the recognized
political party shall jointly decide and intimate the Executive Officer of the Panchayat Samiti by a
letter under signature of all such members, the name of the member or members, as the case may be,
who shall represent the party as member or members of the Sthayee Samiti. The Executive Officer
has to satisfy himself about the fulfillment of the above provisions before finalising such inclusion of
members in any Sthayee Samiti.

Yours faithfully,
Sd/-
(D.K.Pal)
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
Joint Administrative Building, HC-7, Sector-Ill

Bidhan Nagar, Kolkata - 700 106

Memo No. 3993/PN/O/1/1E-4/13 Dated: 21.11.2013

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Additional District Magistrate (Panchayat)
Howrah

Sub : Clarification on opposition party of Bally-Jagacha Panchayat Samiti
Ref : 961/PRD dated 08.01.2013

Sir,

With reference to the above, I am directed to clarify the issue raised in your above referred letter as
under :

Issues raised Clarification

1. Whether the 10 members of AITC shall | 1. The spirit of the explanation cited suggests that since the
be considered as opposition members of | Sabhapati belongs to AITC party, AITC cannot be considered
the Panchayat Samiti under the concept | as recognized political party in opposition irrespective of the
of explanation under section 124 (2) of | fact that its 10 members did not cast their votes in his favour.
the West Bengal Panchayat Act, 1973 or | This is true that in the analogy of the same explanation, those
they may be considered as ruling party | 10 members belonging to AITC, who did not cast their votes
members as the candidate of AITC have | in favour of the winning candidate, who also belongs to AITC
won the contest and also no action was | itself, fall apparently within the category of the opposition
taken against those 10 members in terms | members. But the said ten members will not get the status of
of section 213 A ibid? being the members of recognized political party in opposition
for the purpose of consideration under clause (bb) and (bc)
of sub-section (2) of section 124 of the West Bengal Panchayat
Act, 1973 in the light of fifth proviso to clause (bc) of the
said section which has made it mandatory that the members
of the recognized political party shall jointly decide and
intimate the Executive Officer of the Panchayat Samiti by a
letter under signature of all such members, the name of the
member or members, as the case may be, who shall represent
the party as member or members of the Sthayee Samiti. Since
the Sabhapati also belongs to AITC itself and since based on
it, AITC cannot be considered a recognized political party in
opposition, the said 10 members of AITC cannot fulfill the
mandatory requirement of above-mentioned provision.

121



2. Whether those 2 members belonging | 2. In the light of explanation referred to above, those two
to the CPI (M) who cast their votes in | members of CPI (M) who have cast their vote in favour of the
favour of the winning candidate who is | winning candidate do not fall within the category of mem-
an AITC candidate, shall be considered | bers in opposition. This fact suggests that, as of now, there is
as ruling party member under the concept | no member in opposition within the concept and meaning of
of the above explanation? If so the con- | the provisions cited above and this scenario will obviously
cerned Panchayat Samiti will have no | not violate any provision of the Act. The Bally-Jagacha
member in opposition. Panchayat Samiti will maintain status quo as stated above.
The matter may be referred to this Department if any issue
arises under the provisions of section 213A of the Act in due
course and the intervention of this Department is required.

Yours faithfully,
Sd/-

(D.K.Pal)
Special Secretary to the
Government of West Bengal

Memo No. 3993/1(17)/PN/O/1/1E-4/13 Dated: 21.11.2013
Copy forwarded for kind information to:

1. The District Panchayats & Rural Development OffiCer ..........ccoooiiiiiiiniiiiniiiiiiiiiiineceeceeececeieeeae
(All except Darjeeling District)

Sd/-

(D.K.Pal)
Special Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-III,
Bidhannagar, Kolkata - 700106

Memo No. 3651/PN/O/1/1E-4/13 Dated: 25.10.2013

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Additional District Magistrate (ZP)
Nadia

Sub : Clarification regarding selection of leader in opposition in Ranaghat-II Panchayat Samiti under Nadia
district

Ref : No0.2266/P & RD dated 21.10.2013
Sir,

I am directed to refer to your above-mentioned letter and to state that in terms of clause (bb) of sub-
section (2) of section 224 of the West Bengal Panchayat Act. 1973, leader of the recognized political party in
opposition having largest number of members in the Panchayat Samiti in comparison with other recognized
political parties in opposition shall be a member of the Artha, Sanstha, Unnayan O Parikalpana Sthayee
Samiti. Panchayat Samiti means a Panchayat Samiti constituted under section 94 and it consists of both
directly elected members as well as ex-officio members. Therefore, the leader of the recognized political party
in opposition having largest number of members to be determined based on both directly elected members
and ex-officio members will be the member of the Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti.
At the same time, it may also be noted that only directed elected members will elect their leader from amongst
themselves in terms of sub-section (3) of section 213 A of the West Bengal Panchayat Act, 1973.

Yours faithfully,

Sd/- (D.K.Pal)
Special Secretary to the
Government of West Bengal

Memo No. 3651/1(18)/PN/O/1/1E-4/13 Dated: 25.10.2013
Copy forwarded for kind information to:
1. The District Panchayats & Rural Development Officer.
............................................................... District. (All except Darjeeling)

Sd/ (D.K.Pal)
Special Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Joint Administrative Building (6th to 9th Floors), HC-07, Sector-III,

Bidhannagar, Kolkata - 700106

Memo No. 3539/PN/O/1/1E-4/13 Dated: 7.10.2013

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Additional District Magistrate (Panchayat)
Paschim Medinipur

Sub : Clarification regarding selection of members from recognized political parties in opposition in Sthayee
Samitis

Ref : Your No. 1477/PRD dated 30.09.2013

Sir,

With reference to the above, I am directed to clarify the issue raised in your above referred letter as
under :

Issue raised

Clarification

1. Whether any independent candidate
may be selected as the opposition member
of Artha, Sanstha, Unnayan O
Parikalpalana Sthayee Samiti, if the
member of any recognized political party
in opposition is not available?

2. At the time of selection of member in
other Sthayee Samitis, whether the
independent member would be selected
after exhausting the members of
recognized political parties?

1. In terms of the provision stated under clause (bb) of sub-
section (2) of section 124 of the West Bengal Panchayat Act,
1973, leader of the recognized political party in opposition
having largest number of members in the Panchayat Samiti
in comparison with other recognized political parties in
opposition shall be a member of the Artha, Sanstha, Unnayan
O Parikalpana Sthayee Samiti. In case no member of any
recognized political party in opposition is available, there is
no such provision to select any independent member in the
said Sthayee Samiti.

2. No. The procedure and sequence of selection of members
from the recognized political parties and independent
members in opposition has been illustrated under Para 8 of
guidelines issued by this Department vide No, 2685/1(17)/
PN/O/1A-1/2003 dated 25.07.2003 (copy enclosed) which
must be followed strictly in this regard.

124




3. In which case, whether second proviso | 3. This provision of the Act has already been explained in the
of clause (be) of sub-section (2) of section | Para quoted above.

124 of West Bengal Panchayat Act, 1973
1.e., “Provided further that if the number
of recognized political parties in
opposition is less than the number of
Sthayee Samtis, the independent
candidates in opposition in Panchayat
Samiti shall be members of the Sthayee
Samitis for which no member of the
recognized political parties are available
and the member senior in age shall be
placed as member in the Sthayee Samiti
placed higher in the order of sub-section
(1) would be followed?

The copies of the guidelines issued earlier vide No. 2719/1(17)-PN/O/1/1A-1/2003 dated 30.07.2003 and
2816-PN/O/1/1A-1/2003 dated 04.08.2003 clarifying the issues related to selection of members from recognized
political parties in opposition are enclosed for ready reference.

Thanking you.

Yours faithfully,
Sd/-

(D.K.Pal)
Special Secretary to the
Government of West Bengal

Memo No. 3539/1(17)/PN/O/1/1E-4/13 Dated: 7.10.2013
Copy forwarded for kind information to:
1. The District Panchayats & Rural Development Officer,

.......................................................................... (All except Darjeeling District)

Sd/-

(D.K.Pal)
Special Secretary to the
Government of West Bengal

125



GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 1409/PN/O/1/1A-1/2006 Date: 11.03.2010

From: Smt. Madhumita Ray
Joint Secretary to the
Government of West Bengal.

To:  The District Panchayat and
Rural Development Officer,
Birbhum, Suri

Sub: - Clarification regarding Leader of Opposition
Ref: - His No. 2073/P dated 03.12.2009.

The undersigned is directed to address him on the above-mentioned subject and state that the definition
of member-in-opposition has been explained in the explanation under the sixth proviso of sub-section(2) of
section 124 of the West Bengal Panchayat Act. The members who did not cast vote or have abstained themselves
from casting vote in favour of Sabhapati of the Panchayat Samiti shall be member-in-Opposition and their
‘Leader’ shall be a member of Artha Sanstha O Parikalpana Sthayee Samiti of Panchayat Samiti.

Madhumita Ray

Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 4234/PN/O/1/1A-1/2006 Date: 24.09.2009

From: Smt. M. Ray,
Joint Secretary to the
Govt. of West Bengal.

To : SDO, Basirhat
North 24 Parganas

Sub : Clarification regarding removal of Sabhapati of Hasnabad Panchayat Samiti and complaint of defection
under section 213A of the West Bengal Pancliayat Act 1973.

Sir,

I am directed to refer to your memo no. 226/Con dated 22.09.2009 and to give clarification to the
queries as requested in your memo under reference.

(1) It is advised to settle the defection issue prior to holding the election of new Sabhapati.

(2) Out of 16 members of the Panchayai Samiti, 8 members have voted for the motion and rest 8 members
have voted against the motion; so the majority pattern of voting cannot be ascertained in the instant case. The
present situation in Hasnabad Panchayat Samiti attracts the provision of clause (b) of second proviso to sub
section (I) of section 213A.

(3) The application of the “Leader” of AITC of Hasnabad Panchayat Samiti does not satisfy the requirement
of sub-section (3). But the second proviso to that sub section envisages that “the prescribed authority shall not
refuse to accept or rely on the documents furnished by the Leader merely on the ground that the resolution
selecting, the Leader was not adopted within one month from the date of first meeting of Panchayat or that the
documents were furnished to him within 15 days from the date of such selection”. So the prescribed authority
will entertain the application of the “Leader” and pass order as he deems fit under sub-section (II) of section
213A. even if the “Leader” sends the document at a later date.

I am further directed to say that the times as mentioned under sub section (9) and subsection (II) are the
maximum time limit for enquiry as well as for passing the order. So the enquiry in respect of the complaint of
the “Leader” and passing suitable order in respect of the petition may be completed before the date of election,
which is scheduled to be held on 06.10.2009. If it is not possible under any circumstances to hold the election
within 30 days from the date of casual vacancy, the District Panchayat Election Officer may by order allow
further time under sub-rule (I) of rule (6) of the West Bengal Panchayat (Constitution) Rules. 1975 recording
the reasons for such extension of time.

Yours faithfully,
Sd/-
Joint Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 3023/PN/O/1/1A-6/05 Date: 06.07.2009

From: Dr. M. N. Roy, IAS
Principal Secretary to the
Government of West Bengal.

To: The District Magistrate
Murshidabad

Sub : Clarification of the membership and portfolio of Shri Partha Pratim Sarkar from Kandi Panchayat
Samiti

Sir,

I am to refer to the letter of some Uttam Chakraborty dated 15.06.2009 on the above mentioned subject
and state that Shri Partha Pratim Sarkar was a voter of part no.86 of 68 Kandi A.C. in 2008 (voter list published
on 31.07.2008). His name was deleted from the Electoral Roll published on 20.01.2009. Under section 5 of
the West Bengal Elections Act, 2003 read with sub-rule (2) of rule 30 of the West Bengal Panchayat Elections
Rules, 2006, the candidate’s name should be included in the Electoral Roll pertaining to the area of the
Panchayat Samiti and in force on such date as the State Election Commissioner may declare for the purpose of
an election and such person is an elector in relation to that Panchayat Samiti.

After deletion of his name from the concerned part of Electoral Roll, the person concerned no longer
remains an elector in relation to the Panchayat Samiti and loses qualification in terms of clause (e) of section
5 of the West Bengal Panchayat Elections Act, 2003. So, the District Magistrate being the Prescribed Authority
may take action for removing him after giving him an opportunity to show cause against the action proposed
to be taken against him.

Under the circumstances, 1 am to request you kindly to submit a report on the action taken against Shri
Partha Pratim Sarkar as stated above.
Yours faithfully,

M. N. Roy
Principal Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 3279-PN/O/1/1A-2/06 (PT-1) Date: 27.07.2007

From: Dr. M. N. Roy, IAS
Principal Secretary to the
Government of West Bengal.

To:  The District Magistrate, Birbhum
District - Birbhum

Sub : Clarification on selection of the Karmadhyaksha, Matsy-O-Prani Sampad Bikash Sthayee Samiti
of Murarai-II Panchayat Samiti in the district of Birbhum for training in A.N.M Course.

Sir
In reference to the Memo No. 10850 dt 27.06.07 on the subject, as above, I am to say that incumbent
selected for the post of 2nd ANM will have to undergo residential training for 18 months. A member of a

Panchayat Samiti including Karmadhyaksha of a Sthayee Samiti may get leave for 3 months in a calendar
year.

As a special case, Panchayat Samiti may sanction additional leave of a member for 365 days during her
tenure, and member concerned will not get any honorarium/allowance during this period. Exceeding the
period as above, Panchayat Samiti will not sanction any leave to its any member and if any member is found
absent exceeding the period of leave, legal actions may be taken against such member.

Hence it is clarified that if any member including Karmadhyaksha of a Panchayat Samiti being selected
for 2nd ANM proceeds to join the training course, she will have to resign from membership prior to joining
the training course.

This clarification will be applicable for member of a Gram Panchayat as well as Zilla Parishad.

Yours faithfully,

(M. N. Roy)

Principal Secretary to the
Government of West Bengal

Memo No. 3279/1(54)-PN/O/1/1A-2/06 (PT-1) Date: 27.07.2007
Copy forwarded for information to :-
1) The Commissioner, P & RD, Panchayat Bhavan, Kolkata - 700 001

2) Savadhipati (all)
3) District Magistrate (all)
4) DPRDO (all) (M. N. Roy)

Principal Secretary to the
Government of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, Netaji Subhas Road,
Kolkata - 700 001

Memo No. 3034-PN/O/1/1A-1/2003 (Part-1V) Date: 03.09.2004

From: Dr. M. N. Roy
Secretary to the
Govt. of West Bengal.

To:  The District Magistrate
Birbhum

Sub : Clarification regarding selection of member in opposition in a Sthayee Samiti under section 124(2)(bc)
of the West Bengal Panchayat Act, 1973.

Sir,

The West Bengal Panchayat (Amendment) Act, 2003 inserted clause (bc) in section 124(2) of the West
Bengal Panchayat Act, 1973 and it laid down that “one member from each recognized political party in
opposition shall be selected to be a member of each of the Sthayee Samitis other than the Artha Sanstha
Urmayan O Parikalpana Sthayee Samiti:”

Thereafter the West Bengal Panchayat (Amendment) Ordinance, 2003 was promulgated on November
6, 2003 which amended the clause (bc) in the following manner—
“One member from each recognized political party in opposition shall be selected to be a member of each of
the Sthayee Samitis other than the Artha Sanstha Unnayan O Parikalpana Sthayee Samiti, if no member in
opposition is elected in a Sthayee Samiti referred to in clause (b):”

So in a Panchayat Samiti where members from recognized political parties in opposition have been
elected under clause (b) of section 124(2) in each of the Sthayee Samitis other than the Artha Sanstha Unnayan
O Parikalpana Sthayee Samiti, further selection of member from recognized political party in opposition shall
not be required.

Where member was already selected under clause (bc) after the West Bengal Panchayat (Amendment)
Act, 2003 came into force; membership of that member stands terminated with effect from the date of
promulgation of the West Bengal Panchayat (Amendment) Ordinance, 2003 i.e. 6th November, 2003.

The clarification may be communicated to all concerned. Yours faithfully,

(M. N. Roy)
Secretary to the Govt. of W.B.

Copy forwarded for information to the District Magistrate
He is requested to communicate the clarification to all concerned.

(M. N. Roy)
Secretary to the Govt. of W.B.
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
(Panchayat Wing), Jessop Building,
63, N.S. Road, Kolkata - 700 001

No. 2132-PN/O/1/1E-9/2003 Date: 18.06.2003

From: S.S.Maity, Joint Secy. to the Govt. of West Bengal.

To : The District Magistrate, (All)
(Except Darjeeling)

Sub : Empowering the Block Development Officers in the respective Subdivisions to convene the first
meetings for elections of Sabhapati and Sahakari Sabhapati, meetings of Sthayee Samitis, election
of Karmadhyakshas and taking of oath or affirmation of the newly-elected members of Panchayat
Samitis.

Sir,

I am directed to state that it has been reported to this Department that some of the Sub-divisional Officers
will not be in a position to manage to convene the first meetings of the Panchayat Samiti for elections of
Sabhapati and Sahakari Sabhapati, meetings of Sthayee Samitis, election of Karmadhyakshas and to take oath
or affirmation of the newly elected members of Panchayat Samitis on the ground that the number of prescribed
officers at Sub-Divisional Level for convening the aforesaid meetings are not sufficient.

Considering the hardship to be faced by the Sub-Divisional Officers and the importance of the matter,
it has been decided by the Government in this Department in continuation of this Deptt. n0.1950/PN/O/1 dated
9.6.03 the prescribed authority may authorise the Block Development Officers posted within the respective
Sub-Division to convene the first meetings for elections of Sabhapati and Sahakari Sabhapati, meetings of
Sthayee Samitis, election of Karmadhyakshas and to take oath of newly-elected members of the Panchayat
Samitis in terms of Sub-rule (2) of rule 4 of the West Bengal Panchayat (Constitution) Rules, 1975.

Yours faithfully,

(S.S.Maity)

Joint Secy. to the Govt.
of West Bengal
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No. 2132/1(405)/PN/O/1/1E-9/2003 Date: 18.06.2003
Copy forwarded for information and necessary action to the :—

1.  Sub-Divisional Officer,

All (Except Darjeeling)
2. Block Development Officer,

All (Except Darjeeling)

(S.S.Maity)
Joint Secy. to the Govt.
of West Bengal

No. 2132/2(23)/PN/O/1/1E-9/2003 Date: 18.06.2003
Copy forwarded for information and necessary action to the :—

1. Director of Panchayats and Rural Development, West Bengal.

2.  Director, SIPRD, Kalyani.

3 District Panchayat & Rural Development Officer,

All (Except Darjeeling)
4.  Rural Development Wing of this Department.
5.  Private Secretary to the Minister-in-Charge, Deptt. of Panchayats & R.D.

6.  Private Secretary to the-Minister-of-State, Panchayats & R .D.

(S.S.Maity)
Joint Secy. to the Govt.
of West Bengal
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GOVERNMENT OF WEST BENGAL
Department of Panchayats & Rural Development
Panchayat Bhawan
11A, K. S. Roy Road, Kolkata-1

No. 923-PN/O/1/3C-11/98 Date: 22.2.2001
ORDER

Whereas in terms of section 108 of the West Bengal Panchayat Act,1973 (West Bengal Act XLI of
1973) as subsequently amended, the Block Development Officer who is also ex-officio Executive Officer of
the Panchayat Samiti, is required to attend meetings of the Panchayat Samiti and participate in the deliberations
thereof ;

And whereas Joint Block Development Officer has since been declared to act as Joint Executive Officer, Ex-
Officio of the Panchayat Samiti with the objective of having closer association of such officer with the functional
mechanism of the Panchayat Samiti ;

Now, therefore, in exercise of the power conferred by section-212 of the said Act, the Governor is
pleased hereby to direct that the Joint Block Development Officer and Ex-Officio Joint Executive Officer of
the Panchayat Samiti, shall also, attend meetings of the Panchayat Samiti and shall participate in the deliberations
thereof.

This order takes immediate effect.

By order of the Governor,
Sd/- P. Ray
Principal Secretary to the Govt. of
West Bengal.

No. 923/1(1150)/PN/O/1/3C-11/98 Date: 22.2.2001

Copy forwarded for information to the :

1. Rural Development Wing of this Department.

2. Commissioner Division.

3. District Magistrate, District.

4. Addl. Executive Officer, Zilla/Mahakuma Parishad

5. District Panchayat & Rural Development Officer, District.
6. Sub-Divisional Officer, Sub-Division.

7. Block Development Officer, Block.

8. Joint Block Development Officer, Block.

9. Executive Officer, Panchayat Samiti.

10. Director, Panchayat & Rural Development, West Bengal.

11. State Institute of Panchayats & Rural Development, Kalyani.

sb-23.2.2001 Dy. Secy. to the Govt. of West Bengal.
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GOVERNMENT OF WEST BENGAL

Department of Panchayats & Rural Development
(Panchayat Wing), Jessop Building,
63, N.S. Road, Kolkata - 700 001

No. 4796/PN/O/1I/1A-10/88(Pt.II) Dated : 28th September, 2000

From : The Deputy Secretary to the Govt. of West Bengal.

To : The District Magistrate,
South 24- Parganas

&

Executive Officer,
South 24 Parganas Zilla Parishad
Alipore

The undersigned is directed to refer to his No. 87/(Con)/ZP/2000 dated 26-9-2000 and to state as
follows :

In terms of clause (c) of section 97 of the West Bengal Panchayat Act, 1973 as subsequently amended,
a person shall not be qualified to be a member of a Panchayat Samiti if he has directly or indirectly, any share
or interest in any contract with inter alia the Zilla Parishad of the district concerned. Again, in terms of section
100(1)(c) ibid, the prescribed authority — in this case, the District Magistrate — may, after giving him an
oppoutunity of being heard, remove him from office if he incurs disqualification, under, inter alia, clause (c)
of section 97 ibid.

Within the framework of the aforesaid provisions, a member of the Panchayat Samiti as long as his
membership continues, should not enter into any contractual relationship (a lease agreement is a contractor)
with the Zilla Parishad. If such a situation arises, the member should first tender his reisgnation from the
membership and then execute the agreement. If he already enters into such an agreement, he may be removed
from the office of the member unless he himself resigns from the office in the meantime. In consideration of
all aspects of the matter, if a member of a Panchayat Samiti enters into a contractual relationship with the Zilla
Parishad, the contract is not vitiated but his membership is liable to be terminated

D. Chakraborty

Deputy Secretary to the
Govt. of West Bengal
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Chapter - 6

Clarification relating to constitution of Zilla Parishad

Sl. Tier of .
No. Memo No. Date Panchayats Subject
1 182/PN/O/I/1A-6/05 13.01.2014 ZP Clarification on disqualification of
membership, members of Artho-
Sthayee Samiti & issues relating to the
Adhyaksha of the District Council
2 5019/PN/O/I/1E-4/13 03.12.2013 ZP Clarification on the leader of the
recognised political party in opposition
3 4304/PN/O/1/2A-1/04 23.10.2008 ZP Secretary of ZP as member of Artho

Sanstha Unnayan O Parikalpana
Sthayee Samiti of ZP
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Government of West Bengal
Department of Panchayats & Rural Development
Joint Administrative Building, HC-7, Sector-111
Bidhan Nagar, Kolkata - 700 106

Memo No. 182/PN/O/1/1A-6/05 Dated: 13.01.2014

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : The Additional Executive Officer &
Additional District Magistrate, Jalpaiguri Zilla Parishad

Sub : Clarification on the issues raised by Shri Mohon Sharma, member of Jalpaiguri Zilla Parishad
Ref : NO.1717/G dated 13.12.2013
Sir,

With reference to the above, | am directed to clarify the issue raised in your above referred letter as under :

Issues raised

Clarification

1. Under which circumstances a member,
elected from a recognized political party, will
be discontinued or disqualified from his
membership?

1. Under the circumstances stated under sections 145,197B,
213,213A and 213B of the West Bengal Panchayat Act, 1973, a
member of Zilla Parishad will be discontinued or disqualified from
his membership.

2. Whether any ex-officio member is eligible
to be a member of Artha-Sthayee Samiti?

2. Regarding membership of the Artha Sanstha Unnayan O
Parikalplana Sthayee Samiti of the Zilla Parishad, provisions are
already stated under clauses (ba) and (bb) of sub-section (2) of
section 171 of the West Bengal Panchayat Act, 1973.

3. Whether the leader of opposition party
included in the Artha-Sthayee Samiti will
automatically chair the post of Adhyaksha,
District Council by virtue of post of opposition
leader? Or who will be the Adhyaksha when
two parties are having the equal number of
directly elected members in the Zilla
Parishad?

3. No. Interms of clause (i) of sub-section (1) of section 214A of
the West Bengal Panchayat Act, 1973, the leader of the recognized
political party in opposition having largest number of members
directly elected with the reserved symbols of such recognized
political party in the Zilla Parishad shall be Adhyaksha of the District
Council. In case of two recognized political parties in opposition
having equal number of directly elected members in the Zilla
Parishad, the leader of the recognized political party placed higher
in the sequential arrangement in the relevant notification issued
by the Election Commission of India will be selected as Adhyaksha
of the District Council.

Yours faithfully,

(D.K.Pal)
Special Secretary to the
Government of West Bengal
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Government of West Bengal
Department of Panchayats & Rural Development
Joint Administrative Building, HC-7, Sector-1ll
Bidhan Nagar, Kolkata - 700 106

Memo No. 5019/PN/O/1/1E-4/13 Dated: 03.12.2013

From: D.K.Pal
Special Secretary to the
Government of West Bengal

To : TheAdditional District Magistrate & Additional Executive Officer,
Malda Zilla Parishad

Sub : Clarification on leader of the recognized political party in opposition in Malda Zilla Parishad
Ref : No. 1025/P/R-Con’13 dated 11/11/2013
Sir,

I am directed to refer to your above-mentioned letter and to state that in terms of clause (bb) of sub-section (2)
of section 171 of the West Bengal Panchayat Act, 1973, leader of the recognized political party in opposition having
largest number of members in the Zilla Parishad in comparison with other recognized political parties in opposition,
shall be a member of the Artha, Sanstha, Unnayan O Parikalpana Sthayee Samiti, This has been further explained in
the same section that for the purpose of this clause, a member of the Zilla Parishad shall be considered a member in
opposition if in the election of the Sabhadhipati, he did not cast his vote in favour of the winning candidate or has
abstained himself from casting his vote in the said election.

In the above context, status of recognized political parties in opposition may be verified by the district authority.

Yours faithfully,

(D.K.Pal)
Special Secretary to the
Government of West Bengal
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road
Kolkata - 700 001

No. 4304/PN/O/1/2A-1/04 23.10.2008

ORDER

In continuation of this Department order No. 3340/PN/O/1/2A-1/04 dated 18.08.2008 issued in terms of clause
(c) of subjection (2) of section 171 of the West Bengal Panchayat Act. 1973 (West Bengal Act XLI of 1973), the
Governor is further pleased to appoint in terms of the aforesaid provision, the Secretary, Zilla Parishad as a member
of the Artha Sanstha Unnayan O Parikalpana Sthayee Samiti of the Zilla Parishad concerned.

By order of the Governor.

Sd/-
M.N. Roy
Principal Secretary to the
Government of West Bengal

No. 4304/1 (6)/PN/O/1/12A-1/04 Date: 23.10.2008
Copy forwarded for information and necessary action to the :

Divisional Commissioner, Presidency/ Burdwan/ Jalpaiguri

2. Sabhadhipati.........ccccocvveiiieii Zilla Parishad (All)

3. District MagiStrate...........ccooevevienierieieennn District (All)

4. Executive OFfiCer.......ccccviiiiiiiiiciicece Zilla Parishad

5. Additional Executive Officer.........c.cccceoiiriinenns Zilla Parishad

6. Private Secretary to Minister-In-Charge/ Minister of State, Panchayat & Rural Development Department

Government of West Bengal

Joint Secretary to the
Government of West Bengal
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Chapter - 7

Clarification relating to constitution of Panchayats applicable to all tiers

Sl. Tier of .
No. Memo No. Date Panchayats Subject
1 05/PN/O/I/1E-4/13 02.01.2014 | GP,PS & ZP | Clarification regarding status of elected
members set up by a recognised political
party but defecting to another political
party after election
2 3445/PN/O/I/1E-4/13 25.09.2013 | GP, PS & ZP Matter related to constitution of newly
elected Panchayats
3 3162(17)/PN/O/I/IE-4/13(Part-) 06.08.2013 | GP, PS & ZP Dates for constitution of three tier
Panchayat Bodies following the 8th
Panchayat General election, 2013
4 3055(17)/PN/O/IIE-4/13(Part-I) 31.07.2013 | GP,PS & ZP Constitution of three tier Panchayat
Bodies following the 8th Panchayat
General election, 2013
5 1642/PN/O/I/1E-6/12 (Part-1) 24.04.2013 | GP,PS & ZP | Clarification regarding disqualification for
membership U/S 7 of the WB Panchayat
Election Act, 2003
6 5842/PN/O/I/1E-6/12 (Part-1) 19.11.2012 | GP,PS & ZP | Clarification on deposits by the persons
belonging to Backward Clases for
nomination
7 5253/PN/O/I/1E-6/12 08.10.2012 | GP, PS & ZP | Clarification relating to certain provisions
of the WB Panchayat Election Rules,
2006
8 4986/PN/O/I/4P-1/03 24.11.2009 |GP, PS & ZP | Clarification regarding honorarium for the
Sahayikas of SSK&MSK
9 3576/PN/O/I/1A-1/06 12.08.2009 PS & ZP Circular regarding General Body meeting
when the Parliament or Legislative
Assembly is on session
10 3356/PN/O/I/1E-3/04 (Part-3) 27.07.2009 | GP, PS & ZP Oath taking by the members of
Panchayati raj Bodies in the bye-
elections
11 3029/PN/O/I/1E-13/03 06.07.2009 GP,PS & Constitution of Panchayats within the
SMP area of Siliguri Sub-Division
12 5058/PN/O/I/1E-9/03 18.12.2008 GP & PS Order clarifying the Section 20 of the WB
Panchayat
13 2978/PN/O/I/2A-2/98 (Part-6) 21.07.2008 PS & ZP Formation of Sishu O Nari Unnayan,

Janakalyan O Tran Sthayee Samiti at PS
& ZP levels
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Sl. Tier of .
No. Memo No. Date Panchayats Subject
14 2638/PN/O/I/1E-9/03 26.06.2008 GP Clarification regarding holding of the
office of profit
15 2456/PN/O/I/1E-9/2003 10.06.2008 | GP, PS & ZP | Clarification on the Section 20 of the WB
Panchayat Election Act, 2003
16 2238/PN/O/1/1E-9/2003 27.05.2008 |GP,PS & ZP Reconstitution of Panchayat Bodies
17 2960/PN/O/I/1A-1/2006 04.07.2007 | GP,PS & ZP | Clarification in respect of 213B(2)(b) of
the WB Panchayat Act, 1973
18 477/PN/O/I/2A-2/98 (Part-2) 29.01.2007 | GP, PS & ZP | Circular on coordination between Sthayee
Samitis of PS & ZPandUpa-Samiti of GP
19 3171/PN/O/1/13R-3/2004 22.01.2007 | GP,PS & ZP Corrigendum regarding Notification No.
5597, dated 01.12.2006
20 4670/PN/O/I/1 A-1/2006 15.09.2006 GP & PS Noatification in respect of delegation of
power to the Commissioner of
Panchayats & Rural Development under
section 206 of the WB Panchayat Act,
1973
21 2816/PN/O/I/1A-1/2003 04.08.2003 PS Eelection of members from opposition
parties for the Sthayee Samitis
22 2771/1(17)/PN/O/I/IA-1/2003 01.08.2003 ZP Clarification regarding membership in
Sthayee Samiti
23 2719/1(17)/PN/O/I/1A-1/2003 30.07.2003 PS & ZP Clarification regarding membership in
Sthayee Samiti
24 2685/1(17)/PN/O/I/IA-1/2003 25.07.2003 PS & ZP Clarification on WB Panchayat
(Ammendments), 2003
25 629/PN/O/I/2E-51/95 (Part-1) 26.02.1997 PS Integration of functions of the Health &
Family Welfare Department with that of
Panchayats
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Government of West Bengal
Department of Panchayats & Rural Development
Joint Administrative Building, HC-07, Sector I11
Bidhan Nagar, Kolkata - 700 106

Memo No. 05/PN/O/1/1E-4/13 Dated : 02.01.2014
From: D. K. Pal

Special Secretary to the
Government of West Bengal

To : The Secretary
West Bengal State Election Commission

Sub : Clarification regarding status of elected members set up by a recognized political party but defecting
to another Political Party after election

Sir,

I am directed to refer to the letter N0.4263-SEC/3E-29/2013 dated 29.11.2013 and N0.4328-SEC/3E-29/2013
dated 13.12.2013 of the WBSEC and to state that the matter relating to the status of elected members set up by a
recognized political party but defecting to another political party after election has been dealt with under section 213A
of the West Bengal Panchayat Act, 1973 as amended vide the West Bengal Panchayat (Amendment) Act, 2010. The
said provisions of the principal Act and the Amendment Act are enclosed for ready reference.

Yours faithfully,
(D.K.Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Joint Administrative Building, HC-7, Sector-11l
Bidhan Nagar, Kolkata - 700 106

Memo No. 3445/PN/O/1/1E-4/13 Dated: 25.09.2013

From :

To

Sub
Sir,

D.K.Pal
Special Secretary to the
Government of West Bengal

The District Magistrate &
District Panchayat Election Officer, Malda

Matter related to constitution of newly elected Panchayats

I am directed to refer to the letter no. 1001/P/PGE’13 dated 12.09.2013 of the Additional District Magistrate(G),
Malda and no. 1003/P/PGE’13 dated 17.09.2013 &1004/P/R-Con’13 dated 18.09.13 of the District Panchayats &
Rural Development Officer, Malda and to state the following -

1.

If the office of the Pradhan or Upa-Pradhan, Sabhapati or Sahakari-Sabhapati and Sabhadhipati or Sahakari-
Sabhadhipati could not be filled up in the first meeting convened for the purpose for any reason whatsoever,
and if the Prescribed Authority concerned is of the opinion that there is possibility to elect a member to the
said office, he may convene another meeting of the said GP or PS or ZP, as the case may be in the
prescribed manner and the member is to be elected to the said office also in the prescribed manner.

Regarding the query as to whether proposing of a candidate is necessary in case there is only one candidate
belonging to a reserved category for which an office of Chairman or Vice-Chairman is reserved, attention
is drawn to the provision stated in sub-rule 7(a)(i) & (ii) of rule 3 of the West Bengal Panchayat(Constitution)
Rules, 1975. It is apparent from the said, provision that proposing the name of any candidate for election to
the office of Pradhan or Upa-Pradhan is mandatory. Only in cases where the concerned office is reserved
for any particular category and there is only one seat or constituency reserved for that category and only
one candidate elected from that reserved seat is proposed as candidate for election to the said office, it will
not be necessary to second the candidature of that person and on being proposed, she/he shall be declared
duly elected. Therefore, there is no scope to declare any member as the Pradhan or Upa-Pradhan of a GP
without her/his name being proposed by any other member. His attention is also drawn to clause (i) of para
3(j) of the communication issued by this.Department vide no. 3055(17)/PN/O/I/1E-4/13(Pt.-1) dated 31.07.13
read with thirteenth proviso to sub-section (1) of section 9 of the West Bengal Panchayat Act, 1973 as
amended vide the West Bengal Panchayat(Amendment) Act, 2012. Accordingly, when an office is reserved
for a specified category of members, it is not necessary that the members elected from a seat reserved for
the same category shall only be eligible for such election. Any member elected from an unreserved seat or
from a seat reserved for another category shall be eligible for such election provided she/he has the necessary
caste/tribe/class/gender qualification.
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3. Regarding the query as to how the leader of the opposition of the Malatipur GP will be determined where
the total no. of directly elected members are 20[INC-11, CPI (M)-7, AITC-2] and the member belonging to
INC was elected uncontested to the office of the Pradhan of the said GP, it is stated that the leader of the
opposition will be determined strictly in the light of the provisions of clause (d) of subsection (3) of section
32A of the West Bengal Panchayat Act, 1973. It is not clear from the communication received from the
district whether the Pradhan was elected unanimously or the members belonging to the CPI(M) and AITC
were absent in the meeting. If all the members belonging to CPI (M) and AITC were absent in the meeting,
they will be considered as the opposition members in the said GP. Since the Pradhan was elected uncontested,
it is apparent that the opposition members did not propose any other candidate for election to the office of
Pradhan. If the members belonging to the CPI(M) and AITC did not show explicit support in favour of the
candidate who was elected as Pradhan, this will also not alter or affect the status of the opposition party in
the said Gram Panchayat. This Department had earlier issued clarification of similar nature vide no. 2715(18)/
PN/O/1/1 A-1/03(Pt.-111) dated 13,08,2004 & no. 1327/PN/O/I/1A-6/05 dated 19.03 2009 copies of which
are enclosed for ready reference.

Lastly, for general guidance of all the district authorities, it is informed that in the event of a section of the
members being, absent in the first meeting, the concerned Prescribed Authority may chalk out a programme
for subscribing oath or affirmation by such absentee members in terms of section 197 of the West Bengal
Panchayat Act, 1973 before the Prescribed Authority specified by tne State Government vide no. 2050/1/
Panch./IE-40/93 dated 09.06.93 & 2241/1/Panch./1E-40/93 dated 02.07.93 as Otherwise they will not be
able to function as the member of the respective Panchayat body. The place of oath taking will be fixed at
the respective office of the Gram Panchayat, PanchayatSamiti or the ZillaParishad as the case may be.

Yours faithfully,

(D.K.Pal)
Special Secretary to the
Government of West Bengal

Memo No. 3445/1(17)/PN/O/1/1E-4/13 Date: 25.09.2013

Copy forwarded for information & taking necessary action to -

1. The District Panchayat& Rural Development Officer
(All excepting Darjeeling District)

(D.K.Pal)
Special Secretary to the
Government of West Bengal
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road
Kolkata - 700 001

No. 3162(17)/PN/O/1/1IE-4/13(Part-1) Dated: 06.08.2013

From : The Special Secretary to the
Government of West Bengal

To : The District Magistrate and District Panchayat Election Officer
(all except Darjeeling)

Sub : Change of dates for constitution of 3-tier Panchayat bodies following the 8" Panchayat General
Elections, 2013 in 17 districts of West Bengal

Ref : No. 3055(17)/PN/O/I/IE-4/13 (Part-1) dated 31.07.2013 and No0.3059(17)/ PN/O/1/1E-4/13 (Part-
1) dated 02.08.2013 of this Department

Madam /Sir,

In partial modification of the guidelines sent to you vide this Department’s Memo. Numbers cited above, 1 am
directed to state that dates for the first meetings of the 3-tier Panchayat bodies, subject to minor modifications to suit
the local needs, may be fixed as per the revised time schedule as stated below:

Gram Panchayats ... From 14.08.2013 to 19.08.2013
Panchayat Samitis ... From 30.08.2013 to 03.09.2013
Zilla Parishads L. From 07.09.2013 to 14.09.2013

This is for your kind information and necessary action. Yours faithfully,

(D.K.Pal)

Special Secretary to the
Government of West Bengal

No. 3162(17)/1(19)/PN/O/1/IE-4/13 (Part-1) Dated: 06.08.2013

Copy forwarded for information and taking necessary action to :

1. The Commissioner of Panchayats and Rural Development, West Bengal, Panchayat Bhavan, 11A, K.S.
Roy Road, Kolkata-700 001

2. The Private Secretary to the Minister-in-Charge, Panchayats & Rural Development Department, Government
of West Bengal

3. The District Panchayats & Rural Development Officer,
(all except Darjeeling)

(D.K.Pal)

Special Secretary to the
Government of West Bengal
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63, N.S. Road
Kolkata- 700 001

No. 3055(17) /PN/O/1/1E-4/13 (Part-1) Dated: 31.07.2013
From : The Principal Secretary to the
Government of West Bengal

To : The District Magistrate and District Panchayat Election Officer
(all except Darjeeling)

Subject : Constitution of 3-tier Panchayat bodies following the 8" Panchayat General Elections, 2013 in 17
districts of West Bengal

Madam / Sir,

| am to state that following the 8" Panchayat General Elections to different Panchayat bodies on
11.07.2013, 15.07.2013, 19.07.2013, 22.07.2013 and 25.07.2013, steps have been initiated for constitution
of the elected bodies of these Panchayats on holding the first meeting of each constituted body. The
Commissioner of Panchayats and Rural Development, West Bengal has since been empowered by the State
Government vide this Department’s Notification N0.2301/PN/O/I/IE-4/13(Pt-1) dated 13.06.2013 to publish
Notifications in the Official Gazette showing names of the newly elected members as well as description of
the ex-officio members. The Commissioner of Panchayats and Rural Development, West Bengal has been
further requested vide this Department’s N0.2837/PN/O/I/1E-4/13(Pt-1) dated 12.07.2013 to publish such
Notification with respect to Gram Panchayats on 08.08.2013 and Notification with respect to Panchayat Samitis
and Zilla Parishads on 10.08.2013. In view of urgency, you may arrange to collect copies of the Notifications
by deputing an authorized representative to the Commissioner of Panchayats and Rural Development, West
Bengal.

2. Under the provisions of the West Bengal Panchayat (Constitution) Rules, 1975 as amended, the first
meeting of each of the Gram Panchayats/Panchayat Samitis/Zilla Parishads with newly elected members should
be called within 21 days from the date of publication of the Notification unless further time is allowed by the
District Panchayat Election Officer for reasons to be recorded by him in this behalf. Now, it has been decided
by the State Government that dates for the first meetings of all the 3-tier Panchayat bodies, subject to minor
modifications to suit the local needs, may be fixed as per the following time schedule :

Gram Panchayats .. From 16.08.2013 to 20.08.2013
Panchayat Samitis .. From 22.08.2013 to 23.08. 2013
ZillaParishads From 22.08.2013 to 25.08.2013
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3.

In this connection, the following points may be taken into consideration while conducting the first

meeting of each of the Panchayat bodies ;

(a) The Notice in Form 1 should be served upon each member of the Panchayat body concerned at least

7 (seven) days before the date fixed for the meeting by sending it by registered post with
acknowledgement due as well as by special messenger. Convening of meeting will however not be
vitiated in any way if any member or members receive the notice less than 7 days before the date of
meeting. The prescribed authority concerned should remain prepared to issue the notices in such
manner so that the meeting can be convened within the range of dates mentioned before and notices
be served to all the concerned members smoothly.

(b) The members should be requested to bring with them the certificate of election for production before

the Presiding Officer to facilitate identification of the members. If a member proposes to contest an
office reserved for the Scheduled Castes, Scheduled Tribes or Backward Classes, she or he should
bring such certificate issued in her/his favour unless she or he has already contested from a seat
reserved for that specified category of Scheduled Castes or Scheduled Tribes or Backward Classes.
In the latter case, her/his SC/ST/BC certificate should not be insisted upon as she or he had already
produced such certificate before the Returning Officer at the time of scrutiny.

(c) Under the existing law, only the directly elected members of a Panchayat body (i.e. excepting the ex-

officio members) shall be invited to attend the first meeting of that body and shall participate in the
first meeting. Notices of such first meeting shall therefore be issued to the directly elected members
only.

(d) No directly elected member (irrespective of whether she or he was an elected member in earlier

body) shall participate in the meeting before she or he has made and subscribed an oath or affirmation
according to the form set out in the Third Schedule of the Panchayat Act, administered by an authority
as specified in the rules or an order issued in this behalf. Since, only the directly elected members
shall participate in the first meeting and since the Presiding Officers appointed for a first meeting are
authorized to administer such an oath before the first meeting commences, it is not necessary to
organize a separate meeting for the purpose of taking of oath only. Thus the Presiding Officer will
conduct the meeting in a Gram Panchayat or Panchayat Samiti or Zilla Parishad for taking of oath or
affirmation by the directly elected members and for election of Pradhan/Upa-Pradhan, Sabhapati/
Sahakari Sabhapati, Sabhadhipati/Sahakari Sabhadhipati as the case may be.

(e) In a first meeting, the Presiding Officer shall first take up election to the office of the Pradhan or

®

Sabhapati or Sabhadhipati which will be followed by election of the office of the Upa-Pradhan or
Sahakari Sabhapati or Sahakari Sabhadhipati. If however, for some reason, e.g. non-availability of
eligible candidate, it is not possible to hold election of the chairperson, the Presiding Officer shall
proceed to hold election of the vice-chairperson. Election of vice-chairperson shall not be postponed
or deferred merely on the ground that election of chairperson has been postponed or deferred.

A member should not repeat not be elected as chairperson or vice-chairperson in her or his absence
in the meeting. However, specific consent of the member, whose name has been proposed, is not
necessary. Her/his presence in the meeting and not opposing the proposal will indicate her/his consent.
Again, a member who clearly expresses her/his unwillingness to contest for an office of chairperson
or vice-chairperson shall not be considered as a candidate by the Presiding Officer.
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(g) In case of a Gram Panchayat, after the names for election to the office of Pradhan are proposed and

seconded, the Presiding Officer shall call upon the intending candidates to furnish a declaration in
Form 3A of the West Bengal Panchayat (Constitution) Rules, 1975, to the effect that on being elected
she or he shall not hold any office of profit or carry on any business, profession or calling that may
interfere with due discharge of her/his responsibilities. If the Presiding Officer does not get this
declaration from any candidate, her/his candidature shall be rejected by the Presiding Officer. This
procedure is not applicable to the election of the Upa- Pradhan.

(h) For Panchayat Saniiti and Zilla Parishad, the Presiding Officer shall call upon intending candidates for

@

G

the offices of Sabhapati/Sahakari-Sabhapati and Sabhadhipati/ Sahakari Sabhadhipati to furnish similar
declaration in Form 3A of the West Bengal Panchayat (Constitution) Rules, 1975. If any candidate
declines to sign the declaration, her/his candidature shall be rejected by the Presiding Officer. The
same procedure shall be applicable on a later occasion for the elections of the Karmadhyakshas of
the Zilla Parishad (not Panchayat Samiti).

Normally, a meeting including the first meeting should be held and business of the meeting taken up
as soon as quorum is obtained. However, the Presiding Officer may wait for the quorum for one hour
from the hour appointed for the meeting in the notice. If a member reaches after the business of the
meeting has started, she or he should be allowed by the Presiding Officer to participate in the meeting
from the stage she or he arrived. No business already completed can be opened to accommodate a
member arriving late. If a member arrives after the list of candidates is finalized, the list cannot be
challenged or sought to be altered by her/him. If a member arrives after all the ballot papers have
been received back from the members by the Presiding officer, no ballot paper shall be issued to the
member arriving late. If, however, a member arrives after the oath-taking process is over, the Presiding
Officer may, without disrupting the normal course of business, administer oath to her/him. She or he
may also be issued a ballot paper when the Presiding Officer has issued ballot papers to other members
but has not received back these ballot papers from the members. It may be noted here that according
to the procedure laid down in the West Bengal Panchayat (Constitution) Rule, 1975, as amended, all
votes shall be cast in open manner, so that all other members may know in whose favour any of the
votes has been cast.

On the eve of the 8" Panchayat General Elections, you have already declared certain offices of the
Pradhan, Upa-Pradhan, Sabhapati, Sahakati Sabhapati, Sabhadhiptai or Sahakari Sabhadhipati for
being reserved for the Scheduled Castes, Scheduled Caste women, Scheduled Tribes, Scheduled
Tribe women, Backward Classes, Backward Class women or women as the case may be. For elections
to those offices such reservations shall be taken into consideration and there shall be no violation of
reservation category in any manner. In this connection the following guidelines shall have to be
followed:

@) When an office is reserved for a specified category of members it is not necessary that the
members elected from a seat reserved for the same category shall only be eligible for such
election. Any member elected from an unreserved seat or from a seat reserved for another
category shall be eligible for such election provided she has the necessary caste/tribe/class/
gender/ qualification.
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(ii))  Normally, a proposal shall not be entertained by the Presiding Officer, unless it is seconded by
another member. But, when an office is reserved for a specified category and only one member
has been elected from a seat reserved for that specified category and also no other member
elected from any other category or an unreserved category is proposed for election of such
office, it will not be necessary for the proposal in respect of the member elected for the seat
reserved for the specified category, to be seconded by another member and on being proposed,
she or he may be declared elected uncontested by the Presiding Officer

4. Following the first meeting of the Panchayat bodies further actions, required to be taken under the
law, are as follow:

(a) In a Gram Panchayat, the first meeting of the members of the Gram Panchayat shall be convened by
the Block Development Officer for election of members of Upa-Samiti other than Artha O Parikalpana
Upa-Samiti as provided in rule 20 of the West Bengal Panchayat (Constitution) Rules, 1975. Although
the law provides that such meetings should be held within three months following the first meeting,
it is desirable to hold such a meeting as early as possible and preferably within three weeks after the
first meeting. It may be noted that for this meeting, the directly elected members as well as ex-officio
members shall be invited to participate. All of them may exercise voting right and all are eligible to be
elected as members of an Upa-Samiti.

(b) In a Panchayat Samiti or in a Zilla Parishad, meeting of the members of the Panchayat Samiti or the
Zilla Parishad shall be convened by the Sub-divisional Officer or the District Magistrate as the case
may be for election of members of the Sthayee Samitis other than Artha, Sanstha, Unnayan O
Parikalpana Sthayee Samiti as provided in rule 8 orrule 11 of the West Bengal Panchayat
(Constitution) Rules, 1975. The law provides that notices for such meetings shall be issued within
one week following the first meeting. It is desirable to hold such meetings within three weeks from
the date of the first meeting in case of both Panchayat Samitis and Zilla Parishads. It may be noted
that for this meeting, the directly elected members as well as ex-officio members shall be invited to
participate. All of them may exercise voting right and all are eligible to be elected as members of a
Sthayee Samiti. If required, meetings of these Sthayee Samitis should be staggered as far as practicable
in such a manner so that the MLAs and MPs may be able to attend the meetings.

(c) In a Gram Panchayat, within one week from the date of completion of elections of all the members of
an Upa-Samiti, the Block Development Officer shall issue notice for such a meeting of each of the
four (4) Upa-Samitis for election of a Sanchalak. It is advisable that election of Sanchalaks of Upa
Samitis may be completed as soon as possible and preferably within two weeks from the dates of
meetings for election of the members of Upa-Samitis. It may be noted that all members of an Upa-
Samiti (directly elected as well as ex-officio) shall be served notice to attend the meeting for election
of a Sanchalak.

(d) In a Panchayat Samiti or Zilla Parishad, within one week from the date of completion of elections of
all members of a Sthayee Samiti, the Sub-divisional Officer or the District Magistrate as the case may
be shall issue notice for a meeting of each of the nine (9) Sthayee Samitis for election of a
Karmadhyaksha in terms of rule 9 and 12 of the West Bengal Panchayat (Constitution) Rules, 1975
respectively. It is advisable that election of Karmadhyakshas of Sthayee Samitis of Panchayat Samitis
and Zilla Parishads may be completed as soon as possible and preferably within two weeks from the
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dates of meetings for election of the members of Sthayee Samitis. It may be noted that all members of
a Sthayee Samiti (directly elected as well as ex-officio) shall be served notice to attend the meeting
for election of a Karmadhyaksha. It may be noted that under the provisions of rules, such meeting for
election of Karmadhyakshas shall not be convened until all members required to be elected in the
Sthayee Samiti have been elected. In case all members of the Sthayee Samiti have not been elected in
one meeting convened for the purpose under rule 8 or rule 11, repeated meeting/meetings as may be
necessary, should be convened to complete the election of required number of members before election
of Karmadhyakshas is taken up. It may also be noted.that all members of a Sthayee Samiti irrespective
of whether she or he is a directly elected or ex-officio member of the body concerned shall be served
notice to attend the meeting for election of a Karmadhyaksha and they may exercise voting right if
necessary but an ex-officio member is not himself/herself eligible to be elected as Karmadhyaksha.

5. The Presiding Officer should be provided with the following materials for conducting the meeting-

(a) A receptacle for holding the ballot papers; a ballot box will serve the purpose but it need not have any
sealing arrangement.

(b) Form 3 : Form of oath/affirmation

(¢) Form 4 : Form of declaration of result when the election is uncontested
(d) Form 5 : Form of ballot papers

(e) Form 6 : Form for recording the number of valid votes

(f) Form 7 : Form for declaration of results when election is contested

(g) A Minute Book

(h) Service return of all the notices issued

(i) Copy of the relevant portion of the notification showing names of the elected members of the Gram
Panchayat.

(j) Reservation status of offices of Pradhan/Upa-Pradhan etc. along with the reservation status of all the
seats/constituencies concerned.

(k) Relevant portion of rules relating to the conduct of the meeting.

The Forms referred to above are those appended to the WB Panchayat (Constitution) Rules, 1975.
They may be printed, typed, photocopied as may be convenient. Bengali rendering of the Third Schedule of
the Act as available in the Act in Bengali may be used for the purpose of Form 3 along with the English
version.

6. The Presiding Officer shall record the proceedings of the meeting stage by stage in the Minute Book to
be kept for the purpose and sign the same. He will record the following positively in the minute book-

(a) Total number of members of the Gram Panchayat/Panchayat Samiti/Zilla Parishad
(b) Number of members present in the meeting

(¢) Number of members who have made and subscribed the oath or affirmation

(d) Names of members present with their signature/thumb impression

(e) Reservation status of the office for which election is conducted

(f) Names of candidates proposed for election together with the names of proposers and seconders
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(g) Name of the Pradhan/Upa-Pradhan/Sabhapati/Sahakari Sabhapati/ Sabhadhipati/Sahakari Sabhadhipati/
members of Sthayee Samitis or Upa-Samiti/Karmadhyaksha/Sanchalak elected as the case may be
(and the number of votes secured by her or him/them in case the election is contested)

(h) Any other matter which the Presiding Officer thinks it necessary to be recorded in the Minute Book.

It may be noted in this regard that the Presiding Officer will note in the Minute Book in respect of the first
meeting and all the subsequent meetings stage by stage in the same manner as noted above.

7. All the elections to the Panchayats including elections to office-bearers are contested following party
lines. In view of the amendment made under sub-clause (ii) of clause (a) of sub-section (1) of section 213A of
the West Bengal Panchayat Act 1973 and the explanation inserted therein in the year 2010 vide the West
Benga Panchayat (Amendment) Act, 2010, it is therefore advisable that a clear picture about political compo-
sition of a Panchayat body should be clearly established right from the beginning for information of all
concerned. Under sub-section (3) of section 213A of the Act, members of the recognized political parties are
required to select one among themselves as leader who will furnish information about himself and other
members of his party to the prescribed authority along with the documents noted therein, in the manner laid
down in the West Bengal Panchayat (Members' Disqualification) Rules, 1994. The independent members
shall furnish such information separately for themselves. Although the statute provides that such selection
should be made within three months from the date of the first meeting, there is no objection under the law, and
in fact it is desirable, especially in the light of the amendment noted above, that such selection of |eader
followed by intimation by the leader to the prescribed authority should be made much earlier even before the
first meeting. Since apart from giving a clear idea about the political composition of a Panchayat body, such
action by the members of the political parties is likely to safeguard diverse interest of the political parties and
their members, you may request district units of the political parties as well as the Sub-divisional .Officers and
Block Development Officers to take suitable steps so that the members may take appropriate action under
Section 213A of the Act immediately.

For detailed procedure regarding the first meetings of Gram Panchayats/Panchayat Samitis/Zilla Parishads
for election of Pradhan, Upa-Pradhan, Sabhapati, Sahakari Sabhapati, Sabhadhipati and Sahakari Sabhadhi pati
and all the subsequent meetings for election of members of Sthayee Samitis of Panchayat Samiti and Zilla
Parishad and members of Upa-Samitis of Gram Panchayat as well as election of Karmadhayakshas and
Sanchalaks thereof, provisions stated under different rules starting from rule 3 to rule 21 of the West Bengal
Panchayat (Constitution) Rules, 1975 and relevant provisions of the Act may be consulted.

Yours faithfully,

Principal Secretary to the
Government of West Bengal
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No. 3055(17)/I(19)/PN/O/I/IE-4/13 (Part-1) Dated : 31.07.2013

Copy forwarded for information and taking necessary action to :

1.  The Commissioner of Panchayats and Rural Development, West Bengal, Panchayat Bhavan, 11A,
K.S. Roy Road, Kolkata-700 001

2. The Private Secretary to the Minister-in-Charge, Panchayats & Rural Development Department,
Government of West Bengal

3. The District Panchayats & Rural Development Officer, ......ccccocoviiviiiiiiii i
(all except Darjeeling)

(D.K_.Pal)

Special Secretary to the
Government of West Bengal
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1st Floor), 63 Netaji Subhas Road,
Kolkata - 700 001

No. 2092/PN/O/IE-6/12 Part-I) Dated : 27.05.2013

From : D.K. Pal
Special Secretary to the
Government of West Bengal

To : The Secretary
West Bengal State Election Commission
18 Sarjoni Naidu Sarani, Kolkata-17

Sub Eligibility for contesting the 8" Panchayat General Elections, 2013

Sir,

I am directed to refer to the letter N0.696-SEC/6D-9/2010 dated 08.05.2013 of the Commission and to
draw your kind attention to the following facts in respect of eligibility of persons, who are engaged in some specific
posts/certain specific works, to contest in the Panchayat General Elections, 2013 as has been raised by district
authorities of Uttar Dinajpur & Burdwan :

1. The provisions related to disqualification for contesting Panchayat General Elections are laid down
under sections 8, 97 and 142 of the West Bengal Panchayat Act, 1973 as well as under section 7 of the
West Bengal Panchayat Elections Act, 2003.

2. According to clause (b) of the said sections, a person shall not be qualified to be a member of GP, PS and
ZP, as the case may be, if she is in the service of the Central or a State Government or a Gram Panchayat
or a Panchayat Samiti or a Zilla Parishad or the Mahakuma Parishad.

3. Clause (c) of the afore-mentioned sections of the Act states that a person shall also not be qualified to be
a member of a Gram Panchayat, Panchayat Samiti and Zilla Parishad, as the case may be, if he has directly
or indirectly by himself or by his partner or employer or an employee, any share or interest in any contract
with, by or on behalf of, the Gram Panchayat or the Panchayat Samiti of the Block comprising the Gram
concerned or the Zilla Parishad of the district, or the Mahakuma Parishad.
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4. This Department had issued clarification vide No.1213(17)/PN/O/I/IE-4/2003 dated 02.04.2003 that the
persons not working under State or Central Government or Panchayat bodies as a regular or part time
employee on payment of fixed salary/remuneration are eligible to contest Panchayat Elections.

5. In the light of the above, | am further directed to clarify the issues relating to eligibility of the following
categories of persons as mentioned in the letters of the District Panchayat Election Officer and District
Magistrate, Uttar Dinajpur and Additional District Magistrate (Panchyat), Burdwan for contesting Panchayat
General Elections 2013 as stated below:

Vi.

AVLE (Village Level Entrepreneur) engaged under MGNREGS at Gram Panchayat level is neither
a regular nor a part time employee of any Gram Panchayat and as such she/he does not receive any
fixed salary or remuneration from the Gram Panchayat. Actually, she/he works as an entrepreneur
on the principle of no work no remuneration. Besides, since there is also no contract of any nature
between any Gram Panchayat and a VLE, the VLESs are eligible to contest Panchayat Elections.

A GRS (Gram Rozgar Sevak) engaged at GP level is a contractual employee of GP and she/he gets
fixed remuneration from the Gram Panchayat and as such, she/he is not eligible to contest Panchayat
Elections.

An STP (Skilled Technical Person) engaged under MGNREGS at GP level is eligible to contest
Panchayat Elections in the same analogy cited under SI. No.(i) above.

Supervisors engaged under MGNREGS at GP level is eligible to contest Panchayat Elections in the
same analogy cited under SI. No.(i) above.

Regarding Para Legal Volunteers posted at Gram Panchayat level on contractual basis by any District
Judge’s Court, this is not clear as to between which parties the contract has been made. This is also
not clear whether there is any contract between Para Legal Volunteer and the Gram Panchayat.
However, the issue may be resolved in the light of the provisions and explanations given in this letter.

Regarding eligibility of ASHA (Accredited Social Health Activists), the matter was referred to the
National Rural Health Mission under the Health & Family Welfare Department, Government of
West Bengal vide No.2071/ PN/O/I/IE-6/2012 dated 24.5.2013. The State Mission Director, NR.
HM has only communicated vide her letter No. HFW/NRHM/20/06/1822 dated 27.05.2013
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27.05.2013 (also referring to the letter No. HFW/NRHM/20/06/871 dated 28.10.2010)
that “nopeoples’ representative will be eligible to be engaged as ASHA”.

vii. Members of labour cooperative societies enlisted with Zilla Parishads and Panchayat
Samitis are not eligible to contest the elections in terms of the provisions of clause(c) of

the sections of the Act mentioned before.

It is also clarified that from the date of filing nomination for Panchayat Elections in any tier, no
person will be able to continue as VLE, STP or Supervisor under MGNREGS in the same Gram Panchayat or
Panchayat Samiti or Zilla Parishad, as the case may be. If they are not elected in the said election, there would
be no bar to their being engaged as VLE, STP or Supervisor.

Copies of the following letters issued earlier by this Department to clarify similar issues relat-

ing to eligibility for contesting Panchayat Elections are also enclosed for ready reference.
a) No. 1213/(17)/PN/O/1/1E-4/2003 dated 2.4.2003
b) No. 1311-PN/O/11I/2A-17/94 dated 15.4.98

c) 2367 PN/O/1/0-1/2003 dated 14.7.2004

Yours faithfully,

(D. K. Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1 Floor), 63 N. S.Road, Kolkata - 700 001

NO.1642/PN/O/1/1E-6/12 (Part-1) Dated : 24.04.2013

From D. K. Pal
Special Secretary to the
Government of West Bengal
To : The Additional District Magistrate (Panchayat)
Burdwan
Sub Clarification regarding disqualification for membership under Section 7 of the
West Bengal Panchayat Election Act, 2003
Ref :  Your No.918/Pan dated 08.04.2013
Sir,

With reference to the above, | am directed by order of the Governor to clarify the issue raised in your letter
asunder :

Issued raised

Clarificaiton

1. Whether a person shall be qualified to contest the
election to the office of the member of a Gram
Panchayat, Panchayat Samiti & Zilla Parishad if he
has been removed under Section 213A of the West
Bengal Panchayat Act, 1973 within last five (5) years?

1. The grounds under which a person can be
disqualified to be a member of Gram Panchayat,
Panchayat Samiti & Zilla Parishad are stated under
Section 8, 97 and 142 of the West Bengal Panchayat
Act, 1973 respectively as well as under Section 7 of
the West Bengal Panchayat Election Act, 2003. The
provisions stated therein reveal that the removal of
any member under Section 213 A of the West Bengal
Panchayat Act, 1973 cannot be the ground to disqualify
him from contesting election to the office of the Gram
Panchayat, Panchayat Samiti & Zilla Parishad.

Yours faithfully,

(D. K. Pal)

Memo No. 1642/1(1)/ PN/O/1/1E-6/12 (Part-1) Dated : 24.04.2013

Copy forwarded for information & necessary action to the Secretary, West Bengal State Election Commission.

(D. K. Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1 Floor), 63 N. S.Road, Kolkata - 700 001

Memo No. 5842/PN/O/1/1E-6/12 (Part-1) Dated : 19.11.2012

From : D. K. Pal
Joint Secretary to the
Government of West Bengal

To : The Secretary,
West Bengal State Election Commission
18, Sarojini Naidu Sarani, Kolkata-700017

Sub Clarification on deposits by the persons belonging to Backward Classes for nomination
Ref NO.1759-SEC/1E-70/2012 dated 10.11.2012
Sir,

With reference to the above, | am directed to state that the necessary provision has already been inserted in
section 47 (a) (b) and (c) of the West Bengal Panchayat Elections Act, 2003 vide section 6 of the West Bengal
Panchayat Elections (Amendment) Act, 2012. The copy of the said Amendment Act is enclosed herewith for your
ready reference. In other words, the said provision reveals that similar benefit as is available for the candidates
belonging to the members of the Scheduled Castes, Scheduled Tribes and women will be extended to the candidates
belonging to the members of the Backward Classes with regard to deposit of nomination fee.

Yours faithfully,

(D. K. Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1 Floor), 63 Netaji Subhas Road, Kolkata - 700 001

Memo No. 5253/ PN/O/1/1E-6/12 Dated : 08.10.2012

From : D. K. Pal
Joint Secretary to the
Government of West Bengal

To : The Secretary,
West Bengal State Election Commission
18, Sarojini Naidu Sarani, Kolkata-700017

Sub Clarification relating to certain provisions of the West Bengal Panchayat
Elections Rules, 2006

Ref NO.1651-SEC/1D-123/2011 dated 24.09.2012 & NO.1672-SEC/1D-123/2011
dated 08.10.2012

Sir,

With reference to the above, | am directed by order of the Governor to clarify the issues raised in your letter
as under :

Issued raised Clarificaiton

1. If any seat is already reserved for ST, 1. Attention is drawn to the rule 2 (d) of rule 22, 24 and 26 of the
and if that very seat also becomes eligible said Rules. It is stated therein that in such a situation, reservation
for reservation for SC or BC, as the case for the left out SC or BC seats or both, as the case may be, shall be
may be, and if there is sufficient number made out of the seats coming next in order. It means that to
of seats in the zone of consideration for reserve the required number of seats for SC or BC, all the seats
SC or BC, then how will the required coming into the zone of consideration shall be taken into account.
number of seats for SC or BC be If, barring the seat(s) already reserved for ST, the required number
reserved ? of seats cannot be reserved for SC or BC as the case may be, in
accordance with the roster for the first term of election, then
the remaining number of seats shall be reserved from the left
out seats following the sequential order in which roster for
any term of election is made. In case the required number of
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1. If any seat is already reserved for ST,
and if that very seat also becomes eligible
for reservation for SC or BC, as the case
may be, and if there is sufficient number
of seats in the zone of consideration for
SC or BC, then how will the required
number of seats for SC or BC be
reserved ?

seats is not available in the zone of consideration following
the sequential order, then the remaining number of seats
shall be reserved from the roster specified for the second
term of election. Illustration: For determination of SC seats in a
particular GP, if there are 9 seats or constituencies in the zone of
consideration and they are arranged in descending order following
sub-rule 2 (a) of rule 22 and 4 seats are to be reserved amongst
them for SC.

i) Sl no.of seats as arranged in descending order coming into
the zone of consideration arel,2,3,4,5,6,7,8,9

i) Sl no. of seats to be reserved as per roster for first term are
1357

iii)  But if seat having si. no.3 is already reserved for ST, then
seat no.3 shall not be reserved for SC and the fourth seat
shall be reserved from amongst the next seats coming in the
next sequential order in the roster as follows: 1,5,7,9

2. Ifafter reserving one-half of the seats
from SC, ST, and BC for women, the
required number of seats are not available
in the roster specified for the first term
of election for reserving the remaining
number of seats i.e., to match one-half
of the total seats for women, then what
procedure will be followed ?

2. This issue has been very clearly explained under rule 3 (d) of
rule 22, 24 and 26. Accordingly, in case the number of seats
required to be reserved for women from amongst the seats
not reserved under sub-section (1), (2) and (2A) of section 17 to
match the one-half of the total number of seats, are not attained in
accordance with the roster for the first term of election, then the
required number of seats shall be reserved from the roster
specified for the second term of election.

Ilustration :

i)  Say, ina Gram Panchayat, the no. of members to be elected
is 18.

i)  Say seats are to be reserved for SC/ST/BC is 9.

ii)  Not exceeding one-half of the total members are to be
reserved for women including that of SC, ST and BC. Thus,
total no. of seats to be reserved for women is 09.

iv) No. of seats to be reserved for women from
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amongst SC, ST, and BC in accordance with roster following the
explanation as laid down in clause (f) of sub-rule (1) of rule 22 is
04

v)  No. of seats to be reserved for women from amongst the
seats not reserved for SC,ST and BC following the provisions
laid down under rule 3 (b) of rule 22 is 9-4=5

vi)  Asonly 4 out of 5 no. of seats to be reserved for women are
available for reservation in accordance with the roster under
the said situation, the 5" seat shall be reserved from the roster
specified for the second term in terms of provisions laid down
under rule 3(d) of rule 22.

Yours faithfully,

(D. K. Pal)
Memo No. 5253/(18)/ PN/O/1/1E-6/12 (Part-1) Dated : 08.10.2012
Copy forwarded for kind information to the District Magistrate............c...ccce.... (Al

(D. K. Pal)
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Government of West Bengal
Department of Panchayats & Rural Development
Jessop Building (1 Floor), 63 Netaji Subhas Road, Kolkata - 700 001

Memo No0.5749/PN/O/1/1E-6/12 (Part-I) Dated : 08.11.2012

From D. K. Pal
Joint Secretary to the
Government of West Bengal
To The Secretary
West Bengal State Election Commission
18 Sarjoni Naidu Sarani, Kolkata-700017
Sub Clarification on certain points relating to reservation of the offices of Chairpersons
Ref No. 1743-SEC/1D-123/2011 dated 31.10.2012
Sir,

With reference to the above, | am directed by order of the Governor to clarify the issues raised by the
District Panchayat Election Officer and District Magistrate, Jalpaiguri vide his No. 1307/P&RD dated 30.10.2012
as under :

Issued raised

Clarificaiton

1. If in any Gram Panchayat or Block, the office of
the Pradhan or Sabhapati has reserved for General
Women, then will the offices of Upa-Pradhan or
Sahakari Sabhapati of that Gram Panchayat or Block
be considered for reservation of ST/SC/BC
category? Similarly, if in any Gram Panchayat or
Block, the office of the Pradhan or Sabhapati has
reserved for ST/SC/BC including SCW/STW/BCW,
then will the offices of Upa-Pradhan or Sahakari
Sabhapati of that GP or Block be considered for
reservation for General Women?

1. Attention is drawn to the provisions laid down
under sub-rule (3) of rule 2A of the West Bengal
Panchayat (Constitution) Rules, 1975, as amended.
It is stated therein that for the purpose of reservation
under clause (a) and clause (b) of sub-rule (1),
preference shall be given to reservation of the
offices of the Pradhan or the Sabhapati, as the case
may be, and after such reservation, offices of the
Upa-Pradhan or the Sahakari Sabhapati shall not
be reserved in the same Gram or the same Block,
as the case may be. The said clause (a) contains
the provisions for reservation of offices for SC, ST
and BC persons and the said clause (b) contains
the provisions for reservation of offices for women
including SCW, STW and BCW. Therefore, the
above provisions clearly establish that in both the
cases, the offices of the Upa-Pradhan or the
Sahakari Sabhapati of that GP or Block will not be
considered for reservation in respect of any
category.
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2. During reservation of offices of the Upa-Pradhan
or the Sahakari Sabhapati, as the case may be, for any
category, Whether groups will be framed with all the
Gram Panchayats, or Blocks coming into zone of
consideration for that particular category or Groups
will be formed after keeping aside those Gram
Panchayats where offices of Pradhan or Sabhapati
have already been reserved for any category of
persons?

2. Attention is drawn to the first proviso of sub-rule
(3) of rule 2A of the West Bengal Panchayat
(Constitution) Rules, 1975, as amended. It is stated
therein that, if in a Gram or Block, for any term of
election, an office of Upa-Pradhan or Sahakari
Sabhapati, as the case may be, to be reserved in
accordance with the roster applicable where office of
the Pra