West Bengal Act XTI of 1984’

THE LUMBINI PARK MENTAL HOSPITAL
ACQUISITION ACT, 1984.

AMENDED .. . West Bew. Act XV of 2001,
|5th April, 1984.]

An Act to provide for the ucgiisitien of the Lionbini Park Menal
Hospital

WHEREAS it is expedient Lo provide [or Lhe acquisilion of the Hospital
known as the Lumbini Park Mental Hospilal at No. 115, Girindra Sekhar
Bose Road, *[Kolkatal-39 (in the district of 24-Parganas) for its belter
management and maintenance in the public interest and for matters
connccled therewith or incidental therelo;

It is hereby enacted in the Thirty-(fth Year of the Republic of India,
by the Legislinure of the West Bengal, as fallows:—

1. (V) This Act may be called the Lumbini Park Meniat Hospital
Acquisition Act, 1984,

{2} It shall be deemed to hove come into force on the 2nd day of
February, 1984. :

2. Inthis Acl, unless the context oltherwise requires,—

{a) “uppointed day™ means the 2nd day ol February, 1984;

(b} "the Hospital” mcans the Lumbini Park Mental Hospital at
Na. 115, Girindr: Sckhar Bose Road, *[Kolkalal-39 (in the
district of 24-Parganas} including the female ward m No. 2,
Girindra Sckhar Bose Road, #fKolkata]-39, together with the
indoor beds and provisions [or outdoor services and
dispensaries attached thereto and used in connection therewilh,
and includes all lands (other than the requisitioned land),
buildings (other than the rented buildings at Na. 2 and
No. 120, Girindra Sekhar Bose Road, *[Kolkatal-39),
equipments, stores, drugs and other articles held or used in
connection with, or as accessorles o, or as adjuncts of, the
said Lumbini Park Mental Hospital. run under the auspices

'Far Statement of Objects and Weasens, see ihe Calennta Guzeste, Exiraordingry,
Pan 1V of the 14th March, 1984 (Bill No. 17 of 1984); for proceedings of the West Bengal
Legislative Assembly, see 1he proceedings of mecting of thar Assembly held on the 23rd
March. 1984,

*The word within the square brackels was substiluted Ter the word “Caleutia” by s. 5 of
Lthe West Bengal Capilut Cily (Change of Name)} Act, 2001 (West Ben. AcL XV of 2001).
w.elf the 161 January, 200).
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The Lumbini Park Meural Hospirtal Aceuisition
Act, 1984

[West Ben. Act
(Seciions 3, 4.

of the “Society for Mcenial Care at No. 20, Harinath De Road,
[Kolkaia}-9™ as lessee and the “Indian Psycho-Analylical

Suvcicty at No. 14, Parsi Bagan Lane, '| Kolkaa-9" as the Iessor,

being the socictics registercd under Lthe Socicties Registration 21 of 1860,
Act, 1860;

“nolificaliva” means a notification published in the Official
Gazeiie;

“prescribed” means prescribed by rules made under this Act.

3. On and from the appointed day the Hospital shall, by virtue of
this Act, be transferrcd 1o, and vest in, the Stale Governmeant.

4. (1) The Hospital shall be deemcd to include all rights, powers,
authoritics and privilcges related (o, and propertics movable or immaovable,
cash balance, rescrve fund and other assets of, the Hospilal including
the lands (other than the requisitioned land), buildings (eiher than the
rented buildings a1 No. 2 and No, 120, Girindra Sckhar Bose Road,
'[Kolkata]-39), works machinery, furnilure, plants, laboratorics, libraries,
dispensaries, apparalus, 100ls, instruments and implements which may be
in the ownership, possession. custody or control of the Hospital
immediately belore the appointed day and all books nf accounts, regisiers
and all other documents of whatever nature relating (hereto.

{2) Every deed of gift. endowment, bequest or trust or other documents
relating Lo any propenty and assets refcrred o in ¢lause (b) of seetion 2 or
seb-seciion (1) of this section shall be construed as if it were made or
execuled in [avour of the State Government,

{3) Properties which vest in the Statc Government under this Act shall,
by virtuc of the vesling, be freed and discharged from any trusts,
cbligations, mortgages, charges und other encumbrances affecting them,
and any axachment, injunction or decree or order of any courl resiricting
the use of any such property in any manner shall be deemed 1o have been

withdrawn.

(4) Any cantract, whether cxpress or implied, or any amrangement,
whether under any statuie or oltherwise, or any order madle by any court,
in 5o lar as it creates any encumbrance or any liability in relation 10 the
Hospial or any parl of it shall be deemed 10 have terminated on the
appointed day.

(5) Every pcrson in whose possession or custody or conlrol Lthe
Hospilal or any part of il may be immediately belore the appointed day

'See Mool-note 2 oo page 789, drie.
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1 ol 1894,

The Lumbini Park Mental Hospital Acquisition
Act. 1984,

(Sections 5, 6.)

shall, on the appainmted day. deliver possession uf the Hospital or part
thereof 1o the State Government or (o such persen or authority as may be
specified by the State Government in this behall.

(6) Evcry person, who has in his possession or control any book,
docuinent or ather papers relaling to the Hospital or any part of it, shall
be liable 10 account for the satd hook, document er other papers 1o the
State Governimenl or 1o such person as the Sinc Government may appoint
in this behalf,

{7) Subject to lhe provisions of sub-section (4), if on the appointed
day any suil, appeal or other proceeding of whalever nature by or against
the Hospital is pending, the saume shall be continued, proceeded with or
enforced by ur against the Hospiial,

(8} The liabilitics of the Hospilal shall, on and (rori the appoinied
day, be met by the State Government in such manner as may be prescribed.

(9) The Stare Government may take. or causc (o be taken, all pecessary
steps for securing Lhe possession of the Hospital which has vested in it
under this Act.

3. Nowwithstanding anything to the contrary conteined in this Act or
in any ather law for the time being in force, the tenancy of any rented or
requisitinged land or building used in connection with the Hospital and
standing in the name of the lessor or the lessee as mentioned in clause {b)
of section 2 shall devolve on the Stale Government and the State
Governiment shall be Jiable (o pay rent or compensalion [ar the usc and
oceupation of such land or building with effeet from the appointed day.

6. (1) For the transler 10, and vesting in, the Stale Government of
the Hospital under section 3, the compensalion payable by the State
Governmenl lor the lands and buildings shal) be such as may be determined
by the Competent Authority referred 1o m sub-section (3) of this scetion
applying mratis mutandis \he provisions of the Land Acquisition Act,
1894, subject Lo the condition that in respect of the lands and buildings
which the Indian Psycho-Analylical Society or its promoters seceived as
gifts or donations or for permissive use from the original owners thereof,
the compensation shall be determined and payable in uccordance with
the terms, conditions and stipulatiens made by the original awners thercof
and subject to.the deduclion of all grants and contributions made by the
State Governmenl 10 the said Indian Psycho-Analytical Socicty for the
purposc of lands and buildings prior \o the appointed day.

(2) The compensalion payable by the State Government for al] other
assels excepling the lands and buildings as provided in sub-scction (1)
shall be the market value thercot determined by the Competent Aulliority
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The Lwnbini Park Mentaf Hospital Acquisition
Aci, 1984,

[West Ben. Act

(Sections 7-9.)

referred to ir sub-scction (3) of this section alter deduction of all granty
and donalions made by the State Government Lo the said Indian Psycho-
Analytical Society specificaily [or the creation of such other assels prior
{v the appoinicd day.

(3) The Land Acquisition Colleetor, 24-Parganas, shall be the
Compelent Aulhorily for the purpose of this Act,

(h) Any person aggrieved by the award of the Competent Authority
may appeal 1o the Appellale Autherity within thirty days from the date of
the award and the District Judge. 24-Parganas, shall be the Appellate
Authority for this purpose,

(5) The Statc Government shall, as soon as possible alter the dale of
the awird made by the Competent Authgrily, or as the case may be, the
date of the order of the Appellate Avthority in the case of an appeal, pay
o the persons found entitled the amounl of compensation determined
under this section:

Provided that no compensation shall be payable under this section
wherc Lthe right to such compensation has been reliaquished in writing by
aperson found eatitled to the compensation determhined under this section.

{6) The amoun of compensation determined under thus section shall
carry interest at the rate of six per ventum per annnnt with effect from the
appointed day tll the datc ol payment of compensalion:

Provided hat the rate of interest on the amoun! of compensation for
the lands and buildings shall be the same as in the Land Acquisition Acl,
1894,

7. The Hospital which has vesicd in the Stale Government under
this Act shall be managed on beball of the Stale Government by such
person or authoritly as may be appointed by the State Government in this

behall' in accordance with such rules os may be made by the Stale”

Government.

8. No suit, prosecution or other legal procceding shall lie against
the State Government or any officer or other employee serving in
connection with the affairs of the Hospital for anything which is in good
faith done or intended to be donc under this Act.

9. (J) Notwithstanding anything contained in sub-scction (4) of
section 4, every person (nat being o pacl-1ime or an over-aged cmployee)
employed in conncction with the alfairs of the Haspital, who has been in
such employment immediately before the appointed day shall. on and
from the appointed day, become an emplayee of the State Government
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14 ol 1947,

The Lumbini Park Mensal Hospital Acquisition
Act, 1984,

{Sections 10, 11.)

and shall hold olfice or service on the same erms and conditions and
with the same righis as 10 pay, Icave, pension, grawily and all other matters
2% would have been admissible to him had nol this Acl been passed and
shall continue to do so until or unless his remuneration and all other terms
and counditions of employment are duly delermined by Lhe Swate
Government:

" Provided that any employee nat heing satisfied with the remuneration
or lerms and conditions of employment deiermined by the State
Government may terminate his employment by giving three moaths’ nolice
10 the S1ate Government (o that clfect.

(2) Nolwithstanding anything contained in the Industrial Disputes
Act, 1947 or in any other law in force for the time being, the alieralion in
the terms and conditions of employment of an cmployee or the transfer of
his scrvice from 1he Hospital to any ather post shall not entitle him to any
compensalion under this Act or any other law in force for the time being
and no c¢laim for such compensation shall be entertained by any court,
tribunal or authorily.

(3} Theremuncration and all other wems and conditions of employment
ol every person referred (o in sub-section {1) shall be [inally determined
by the State Government within three months {rom Lhe appointed day.

10. The provisions of this Act shall have effect notwithstanding
anything o the contrary coniained in any other law or in any instrument
or in any decree or order of any court or authority.

11. {1) Any person who—

(a) having in his possession, custody or control any properly
forming parl of the Hospital, wrong{ully withholds such
property from the Siate Government; or

{b) wronglully cbtains possession of any property forming part
ol the Hospital which has vesled in Lhe State Government; or

{c) .willully withholds or [«ils 1o furnish Lo the State Government

any document relating 1o the Hospital which may be in his
possession, custody or control,

shall be punishable with imprisonment for a term which may cxtend (o
two years ot wilh fine which mmay exiend 1o ten thousand rupees or
with bath: '

Provided that the court trying any affence under this section may, at
the time of convicling the accused person, order him 1o deliver up or
refund, within a time to be fixed by the courn, any property wronglully
willtheld or oblained ar any document wilfully withheld or not furnished.
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The Lumbini Park Mental Hospital Acquisition
Act, 1984,

[West Ben. Act XI of 1984.]

{Sections 12-14.)

(2) No courl shall 1ake cognizance of an offence punishable under
this section cxcept with the previous sanction ol the Siate Government or
af an ollicer specizlly empowered by the State Governmentin this behalf.

12, The Statc Government may, by notilicasion, direct that all or any
of the powers exercisable by it under this Act (except the power 10 make

rules) may also be exercised by such other person or authority as may be

specilied in the notification.

13. (1} The Staie Governmcenl may, by notification, make rules for
carrying out the purposes of this Acl.

(2} In particular, and withoul prejudice 1o the generality of the
[oregoing power, such rules may pravide for all ac any of the mallers
which may be, or are requiced 10 be, prescribed or made by rules.

14. (1) Thec Lumbini Park Menai Haspital Acquisilién Ordinance,
1984, is hercby repealed.

(2} Nolwithslanding such repeal, anything done or any action taken
under the Lurnbini Park Mental Hospital Acquisition Ordinance, 1984,
shall be dcemed te have been validly done or taken under this Act.

West Ben,
Qrd. 111 of
1984,






