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PART III—Acts of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL

LAW DEPARTMENT

Legislative
NOTIFICATION

No. 1057-L.—16th April, 1997.—The following Act of the West Bengal Legislature, having been assented to by the Governor,
is hereby published for general information:—

West Bengal Act VI of 1997
THE WEST BENGAL LAW CLERKS ACT, 1997.

{Passed by the West Bengal Legislature. ].

[Assent of the Governor was first published in the Calcutta
Gazette, Extraordinary, of the 16th April, 1997.]

An Act 1o provide for the regulation and control of the system of registiation and
licensing, and the regulation of the practice and training, of law clerks in West
Bengal and for matters connected therewith or incidental thereto.

WHEREAS it is expedient to provide for the regulation and control of the system of
regulation and licensing, and the regulation of the practice and training, of law clerks in West
Bengal and for matters connected therewith or incidental thereto;

Itis hereby enacted in the Forty-eighth Year of the Republic of India, by the Legislature
of West Bengal, as follows:—

CHAPTER 1
Preliminary

S .
a.l\“)" title, cxtent 1. (1) This Act may be called the West Bengal Law Clerks Act, 1997.

Commence-
I|]Qm nence






ParT III]
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Functions of State

Council.

Constitution of
fund.

The West Bengal Law Clerks Act, 1997.

(Chapter 1.—Preliminary.—Sections 4, 5.)

4. (1) The functions of the State Council shall be—

(a) to admit persons as law clerks on the roll;

(b) to prepare and maintain the roll;

(¢) to issue enrolment certificates;

(d) to entertain and determine cases of misconduct against law clerks on the
roll; ‘

(e) to safeguard the rights. privileges and interests of law clerks on the roll;

(f) to organise, conduct and manage training, as may be prescribed, for
admitting persons as law clerks on the roll and to promote, encourage and
organise refresher courses:

(g) to manage and invest the funds of the State Council;

(h) to provide for the election of its members;

(i) to lay down the standards of professional conduct;

(j) to lay down the procedure to be followed by its disciplinary committee;

(k) to promote and support law reforms relating to the profession of law
clerks;

(1) to conduct seminer, and to organise talks, on the profession of law clerks
and on legal topics and to publish journals; '

(m) to publish periodicals and papers of interest to law clerks;

(n) to do all acts to provide aid for the welfare of all or any specified category
or group of law clerks;

(o) to perform all other functions conferred by or under this Act;

(p) to do all other things necessary for discharging the aforesaid functions..

(2) The State Council shall constitute the following committees:—

(a) one Executive Committee consisting of seven members to be elected by
the members of the State Council from amongst themselves;

(b) one Enrolment Committee consisting of five members of whom four shall
be elected by the members of the State Council from amongst themselves
and the other shall be an advocate elected by the members of the State
Council;

(c) one or more Disciplinary Committee,
of whom two shall be elected by the me
amongst themselves and the other shall be an a
members of the State Council.

(3) The State Council may constitute any otherc
amongst its members as it may deem necessary for the purpo
of this Act:

each consisting of three members,
mbers of the State Council from
dvocate elected by the

ommittee with the members from
ses of carrying out the provisions

Provided that wherever an advocate is a member of any committee, in

whatever name, he shall be the Chairman or the President of that committee.

5. (1) The State Council may constitute one or more funds in the manner prescribed
for the purposes of—
(a) carrying out all or any of the functions of the State Council under sub-
section (1) of section 4;
(b) giving financial assistance to, or organise welfare schemes for, the
indigent, disabled or other law clerks;

(2) The State Council may receive any grant, donation, gift or benefaction for
all or any of the purposes mentioned in sub-section (1) and such grant, donation, gift
or benefaction shall be credited to the appropriate fund or funds constituted under
sub-section (1).
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\ [PART L

Removal of name
from roll.

Power to make
rules.

Tssue of licence.

The West Bengal Law Clerks Act, 1997.

(Chapter I1.—Preparation and maintenance of roll.—Sections 13, 14.—
Chaprer 11l.—Issue of licence and renewal, cancellation or
suspension of licence.—Section 15.)

Provided that the State Council may, if it is satisfied, either on a reference made to
it in this behalf or otherwise, that any person has got his name entered on the roll by
misrepresentation of any essential fact or by fraud or undue influence, remove the name
of such person from the roll after giving him an opportunity of being heard.

13. The State Council may remove from the roll the name of any law clerk on his
death or on the request made in writing by a law clerk to remove his name.

14. (1) The State Government may make rules for carrying out the purposes of this

chapter. |
(2) In particular, and without prejudice to the generality of the foregoing power,

such rules may provide for—
(a) the time within which and the form in which a law clerk shall express

his intention for the entry of his name in the roll under section 8;

n application shall be made to the State Council for

in which a i :
(b) the form ir e manner in which such

dmission as a law clerk on the roll, and th ‘
prlication shall be disposed of by the Enrolment Committee of the State

Council; '
(c) the condition subject to which a person may be admitted as a law clerk

on the roll;
(d) the manner, including instalments, if any, in which the enrolment fee

may be paid.
CHAPTER III

Issue of licence and renewal, cancellation or suspension of licence

15. (1) Every person who desires to be licensed to act as law clerk in any court,
tribunal or other competent authority, shall apply in his own hand-writing to the Licensip g
Authority and submit the following documents with such application:—

(a) document regarding educational qualifications,
(b) document regarding age and date of birth,
(c) certificate from an advocate recommending issue of licence in favour

of him,
(d) document regarding his permanent address and usual place of residence,

(e) a character certificate from a responsible person, and

(f) treasury challan showing deposit of fee of fifty rupees in favour of the
State Government under the appropriate Head of Account.

(2) After receiving the application with the documents mentioned in clﬁauses (a)
to (f) of sub-section (1), the Licensing Authority or any person a-ppoinlCd by it for the
purpose shall scrutinize the application ar}d the document§ and, if necessary, make an
enquiry about the bonafide of the application and thfa genuineness of the d’ocuments.. If,
on such scrutiny and enquiry, the Licensing Authority or the person appointed by it is
satisfied about the bonafide of the applicant and genuineness of the documents, the
Licensing Authority or such person, as the case may be, shall issue a letter to the applicant
to appear before it or him on a day to be mentioned in the letter for such test, both oral

and written, as may be prescribed.

(3) When the Licensing Authority is of the opinion that the applicant is a fit.and
proper person to be employed as a licensed law clerk, it shall enter his name in the register
to be maintained for the purpose and issue to him a licence in the prescribed form. The
licence shall be non-transferable and shall be renewable every five years on payment of
a renewal fee of fifty rupees. The fact of renewal of a licence shall be endorsed on the

back of the form of the previous licence.
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[PART IL

Power to make
rules.

Transitory
provisions.

Removal of
difficulties.

The West Bengal Law Clerks Act, 1997.

(Chapter VI—Miscellaneous.—Section 32.—Chapter VII.—
Temporary and transitory provisions.—Sections 33, 34.)

(2) Any person who, having custody of documents or funds, fails to make over to
the Administrator within fifteen days from the date of his appointment such documents or
funds and any person who, on receipt of a requisition from the Administrator to make over
documents or funds of the State Council, fails without sufficient cause to make over such
documents or funds within fifteen days from the date of receipt of the requisition, shall be
punished with imprisonment for a term which may extend to two years and with fine which
may extend to two thousand rupees.

32. The State Government may, unless otherwise required by this Act, by notification
in the Official Gazette, make rules for carrying out the purpose of this Act.

CHAPTER VII
Temporary and transitory provisions

33. (1) Notwithstanding anything contained in this Act, the first State Council shall be
appointed by the State Government from amongst the law clerks who, on the date of
appointment, are entitled to practise as law clerk at any place within West Bengal.

(2) Notwithstanding anything contained in this Act, the term of office of the first
State Council appointed by the State Government shall be two years from the date of the first
meeting of the State Council:

Provided that such members shall continue to hold office until the State Council is
reconstituted in accordance with the provisions of this Act.

34. (1) If any difficulty arises in giving effect 1o the provisions of this Act'. .the State
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as appear to it to be necessary or expedient for
removing the difficulty:

‘Provided that no such order shall be made after the expiry of a period of two years from
the date of publication of this Act in the Official Gazette.

(2) Any order made under sub-section (1) may have retrospective effect from a
date not earlier than the date of commencement of this Act.

By order of the Governor,

S. MAITRA,
Special Officer & ex officio

Jt. Secy. to the Govt. of West Bengay

Published by the Controller of Printing and Stationery,

(Government of West Bengal Enterprise), Calcutta 700 056

West Bengal and printed at Saraswaty Press L.td.

T



