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PREFACE

We are concerned in this Report with the service conditions of the unsung heroes
who work overtime but remain unnoticed and unrecognised. They are the staff who
form a critical and important mass of our administration of justice in District Courts

and Courts subordinate thereto.

When we refer to administration of justice, we think only of the judges of the
Courts, The judge of a Court, no doubt, is indispensable to our notion of a Court. But,
the judge alone cannot administer justice. The working of a Court does not depend
only on the work of the Judicial Officer in taking evidence, hearing arguments and
rendering judgment. These functions are necessarily to be supplemented by the staff
of the Court. Their work extends to pre-trial, during trial and post-trial stages of a
case. Without their contribution at all these stages, there cannot be prompt and

satisfactory termination of any case,

The staff of the District Court and Courts subordinate thereto are under the
direct control of the Distnet Judge, but subject to the overall control of the High Court
under Article 235 of the Constitution of India. Their service conditions are regulated
by rules framed by the Government under proviso to Article 309 of the Constitution
after consultation with the High Court. But the High Court cannot vary their service

conditions without the concurtence of the State Government.

Ower the last several years, the pendency of cases in all Courts 1s on the nise.
But the staff strength in every Court is generally static. During this period, almost all
the Government Departments have swelled to the brim with additional staff and multiple
of top brass, but the Subordinate Judiciary languish with inadeguate number of Courts

and insufficient staff.



It is said and indeed cannot be disputed that the High Court in each State has
been recommending to the State Government for more Courts, more staff and better
conditions of service to the Court Staff. But the response of the Government is stated

to be generally negative.

The Court staff all over the country, finding themselves without an alternative,

moved the Supreme Court through their Confederation for improvement of their service

conditions.

The Supreme Court by Order dated 7 Janvary 19981 directed the Commission
to examine the existing service conditions of the Court Staff in each State and Union
Territory and to make a report 1o the Court about the steps, if any, to be taken for the

improvement of such service conditions.

The Supreme Court, while making the aforesaid order, observed2 that:

T e— The Service conditions of the Court 5Staff of the subordinate
Courts is a significant factor having relevance in the functioning of the
subordinate Courts. This question is, therefore, directly connected with

the administration of justice and thereby with the rule of law........."

Since there has been no scientific study of the Court management, the
Commission engaged the services of the MANAGEMENT EXPERTS in Indian
Institute of Technology, Delhi as CONSULTANT. The Consultant Team consisted of
cminent Professors, viz., Prof. Prem Vrat, Prof. 5.G. Deshmukh and Dr. Kanika T.

Bhal. They were assisted by not less than 8 Research Assistants. They have made a

1. Order dated 7 Januvary 1998 made in LA filed in W.P. (Civil) No.1022 of 1989,

2, Order dated 17 December[ 997 made in LA. filed in W.P. (Civil) No.1022 of
1989.
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study of the working conditions of the Court Staff by a time tested methodology
using a questionnaire-based survey, Different questionnaires for different stake-holders,
viz., Staff, Judges, Lawyers and Litigants ]_1&1-': been circulated and their views and
comments were obtained. By proper analysis, the Consultant has determined the

‘Employees Satisfaction Index” which was found to be 2,36, as against the average of

3 (scale of 1-5) in all States.

The guestionnaires prepared by the Consultant and the analysis of the responses
received from the stake-holders are set out in the APPENDIX - I

The Commission on its own has also collected quite a lot of statistical information
pertaining to the conditions of service of stall of Courts [rom all High Courts, State

Governments, Staff Associations and some of the District Judges across the country.
The views of High Courts, District Courts and the Consultant may be summarised
as [ollows:
(i)  that the Court Staff have too much work load;
(i1) that they work overtime without any compensation;

(i1t} that there is disparity and inequality in terms ol inter-alia job
content; and
(iv) that there is need to improve the service conditions and proper

division in the administration.

It may be noticed that in some States, service conditions of the Court Staff are
extremely poor and leave much to be desired. They sutfer from either little promotional

opportunity or want of adequate benefits.
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These and other deficiencies seem to have affected the work culture and

efficiency of the Court.

In a recent official release, the pending cases in the Supreme Court, High Courts
and the District Courts etc., have been given. The figure given regarding the pendency
of cases in the subordinate Courts all over the country is 2.03 crore cases, though some
assert that it is nearing 3 crores. Be as it may, the fact remains that out of these cases,

there are about §.19 lakh cases of more than 10 years old.

Public blame the Courts for arrears and delay in disposal of cases. Some even
complain about the ineffective justice delivery system. Their complaint is not without
substance. Ewven the superior Courts, more often, make caustic comments on the

tormenting plight of the average litigants.

But, in our opinion, there is no point in blaming the Courts or the justice delivery
system. The culpnt for the delay in disposal of cases is neither the Court nor the

system of our administration. [t is the apathy of the Government.

The administration of justice seems (o be not in the priority list of any
Government. No Government 15 willing to allocate funds to establish more Courts and
create infrastructure. This is evident from the annual budget allocation to Suberdinate

Judiciary in each State / UT which has been set out in CHAPTER-IL

Suffice to state herein that all States and Union Territories, except NCT of
Delhi, have been providing less than ONE PER CENT of their budget for the

Subordinate Judiciary, while providing generous budget to other Departments.

iv



The Govemment seems to have not properly appreciated the judicial involvement
and concern with the principles of good administration and rule of law. There may be
delay in disposal of cases and there may be other deficiency in the administration of
justice. In spite of all such delay and deficiency, it cannot be denied that the Court is
one of the few Institutions which has kept our secular democracy with liberty and
equality out of killer. The utility of the judiciary cannot be measured by market economic
principles. The allotment of budget must be commensurate with the need and
requircments of the Subordinate Judiciary, so that justice delivery system could come
up to the expectations of the people and achieve the objectives enshrined in the

Constitution.

WL

Justice K. Jagannatha Shetty
Former Judge, Supreme Court of India
Chanman

Justice P.K. Bahri (Rtd ) J uutI;:e A.B,m urgod (Rtd.)

Judge, Delhi High Court Judge, Kamataka High Courl
Member Member-Secretary
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CHAPTER -1

INTRODUCTION

Admimstration of Justice, including constitution and organisation of all the
Subordinate Courts, falls under Item 11-A List 111 - Concurrent List of the Seventh
Schedule to the Constitution. Article 235 of the Constitution provides that complete
and exclusive control over the District Courts and the Courts subordinate thereto is
vested in the High Court. The control over the Ministerial personnel (“Court Staff™) in

the establishment of the Subordinate Courts is also vested in the High Court.

As on September 1999, there were about 12,771 District Courts and Courts
subordinate thereto in the States and Union Territories. In these Courts, the supporting
staff were nearly 1.50,000. Since-then, there may he marginal additions to Courts as

well as to Staff,

The staff of the Courts in every State have manifold grievances. But, they
cannot approach the Government directly since the High Court has complete control
over them. The High Court is unable to give them any relief without approval of the
State Government though their grievances are genuine and deserving. The State
Governments are generally reluctant to give them any other reliefs which are not

provided to the Government Servants,

Being unable to gel redressal of their grievances either from the High Court or
the State Government, the Court Staff have formed an Association styled as “All India
Judicial Employees’ Confederation” (“Confederation™). It has heen registered as a

society under the Societies Registration Act XXI of 1860 (as amended by Punjab



Amendment Act, 1957). The Confederation claims to be the representative body of all
Slafl working in the Subordinate Courts in every State and Union Ternitory,

When the Supreme Court was monitoring the steps taken by the States / Union
Territories for implementing the judgment in “ALL INDIA JUDGES® ASSOCIATION
Vs. UNION OF INDIA & OTHERS™! and “ALL INDIA JUDGES' ASSOCIATION
& OTHERS etc., Vs, UNION OF INDIA AND OTHERS etc. ."3, the Confederation
submitted a Memorandum of demands dated 14 Decemnber 1996 to the Hon'ble Chief
Justice of India, with a request to refer their demands to the First National Judicial Pay

Commussion (“Shetty Commission”™) for consideration and report.

But the Shetty Commission was constituted with specific terms, inter-alia, to
examine the service conditions of the Judicial Officers in the Subordinate Judiciary of
the States and Union Territories. Under the terms, the Commussion has no authority to

examine and report on the service conditions of the Staff of the Courts.

In view of the limited scope of the Shetty Commission, the Supreme Court, at
one stage, was of the view that it would be better to enlarge the terms of the Commission
covering also the revision of pay scales and other service conditions of the Staff attached
to Courts. It was felt that the exercise before the Commission should not be confined
merely to examining the matter relating 1o Judicial Officers, but the entire functioning
of the Court system would be required to be taken care of properly. It seems the
Supreme Court made such observations to learned Counsel appearing for the Central

Government. In response thereto, learned Additional Solicitor General added that

1. 1992 (1) SCC 119 (AIR 1992 5C 165)
L 1993 (4) SCC 28R (AIR 1993 5C 2493)



the question of enlargement of the terms of reference of Shetty Commission will be
considered and appropriate steps are likely to be taken shortly, This is evident from
the Order of the Supreme Court dated 29 September 1997, the relevant portion of

which reads as follows:

“Learned Additional Solicitor General informs us pursuant to
our observations made at the last hearing, the learned Solicitor
General has suggested to the Central Government that the terms
of reference of the Justice Shetty Commission wil] be enlarged
to include therein the revision of pay scales and other service
conditions of the staff attached to the subordinate Courts so that
the exercise before the Commission is not confined merely to
examining the matter relaling to the subordinate Judges alone.
This is appropriate because for the proper and effective
functioning of the Subordinate Courts as well, not merely the
Judges of those Courts but the entire staff associated with the
functioning of the Suberdinate Courts, is required 1o be taken
care of properly. Learned Additional Solicitor General added
that the question of enlargement of the terms of reference of the
Shetty Commission will be considered in this light and
appropriate steps are likely to be taken shortly. He added that
the final action taken by the Central Government would be soon
reported to the Court. We appreciate this action of the Central
Government at the behest of the Additional Salicitor General
since enlargement of the terms of reference of the Shetty
Commission to cover this aspect relating to the stafl of the
Subordinate Courts would reduce the area required to be

examined in this matter.”

On 13 November 1997, learned Counsel for the Central Government informed

the Supreme Court that the consent of the States / Union Territories would be required



for enlargement of the terms of reference of Shetty Commission and the Central

Government was awaiting the responses of the States / Union Territories.

It seems that the States were not favourable to the proposal of the Central
Government and opposed the move of the Central Government for enlarging the terms
of reference of Shetty Commission. The Central Government, accordingly, informed

the Supreme Court about their inability to enlarge the terms of Shetty Commission.

The Confederation thereafter made an Application for intervention in W.E. (Civil)
No.1022/1988: ALL INDIA JUDGES' ASSOCIATION Case.

On 17 December 1997, the Supreme Court permitted the intervention of the
Confederation and directed that the Application for intervention should be taken on

record as a substantive application. While so directing, the Supreme Court observed:

“ We hgw: no doubt that the service conditions of the staff of the

urts is a significant factor having relevance in

the functioning of the subordinate Cnurts This gueul::un is
re. directly connected wi st

and thereby with the rule of law. Tt being so. the matter is within

the ambit of this pelilion and il requires examination in exercise

of the power of this Court under Article 32 of the Constitulion

of India. If necessary, with the aid of Article 143 of the

L ] Ts for due compliance,”

{underlining is ours)
It was added:

“We tried to avoid taking this step and to have the benefit
of the Shetty Commission examining this matter in the first
instance. But the stand taken by the State Governments leaves



us with no option except to adopt this procedure. 'We may, if
necessary, at a later stage, for the purpose of having the relevant
data, avail suitable expert assistance or request even the Shetty
Commission to examine the matter and give its report so that
this Court could formulate the necessary directions on that basis,

In view of the above, we permit intervention of
All India Judicial Employees Confederation, District &
Sessions Court and take this [LA. on record as a substantive
application. Issue notice of the application to all State
Governments / UTs. Mo separate notice of this application is
required to be given to the States / UTs, as their Standing Counsel
are present in Court and they accept the same. This is sufficient

notice to each of them . .. ..

On 7 January 1998, the Supreme Court made further Order requesting Shetty
Commission to examine the service conditions of the Staff of the Courts and to make
a report about the steps to be taken 1n each State / Union Territory for improvement of
the service conditions of the staff of the Courts, The Order of the Supreme Court runs

as follows:

* The responsc of the State Governments except the State of
Sikkim remains the same as mentioned in the previous order
dated 17th December 1997. Having heard leamed Counsel for
the States in addition to the learned amicus curiae and the learned
Counsel for the Intervenor - All India Judicial Employees’
Confederation District & Sessions Court, we make the order as
indicated hereafter:

In order to avoid escalation of the existing discontent
amongst the staff of the Subordinate Courts in the States and for
the reasons indicated in the previous order, we request the Shetty



Commission to examine the matter and to make a report to this
court about the steps, if any, required to be taken in each State /
Union Territory for the improvement of service conditions of
the supporting staff attached to the Courts and [urther to also
suggest interim measures of relief in respect of such staff of the
Subordinate Courts in particular States / Union Territories. In
doing so, the Shetty Commission would take into account the
facts and circumstances peculiar to any State / Union Territory
placed before it by the concerned State / Union Territory. The
points of distinction, if any, between the States / Union Territories
which may be relevant for this purpose may also be taken note
in making the report. This aspect of the matter would be
considered by the Court on receipt of the report of the Shetty

hE

Commuission. ...

From the aforesaid orders of the Supreme Court, it becomes clear that the

Commission has to undertake the following:

(i) To examine the service conditions of the Court Staff in
each State / Union Territory and make a report (to the
Supreme Court) about the steps, if any, required to be taken
in each State / Union Territory for the improvement of their
service conditions;

(ii) To examine the facts and circumstances peculiar to any
State / Union Territory placed before it by the concerned
State / Union Territory:

And

(11) To take note of the points of distinction, if any, between
the States / Union Territories which may be relevant for

the purpose of making the report.



The task of the Commission is indeed difficult and complex. In fact, for the
first time, such a study is undertaken without any background material,

It may be stated that there is no uniformity in the Court administration across
the country. Each State / Union Territory has different staff pattern with a variety of
pay scales. The grievance of the staff likewise varies from State to State. The
Commission is required to examine such grievances and suggest remedial measures
with due regard to the peculiar facts and circumstances in each State and Union Territory

and the relevant points of distinction between the States / Union Territaries.

As a preliminary to consideration of the problem, the Commission issued
a Circular dated 11 March 1998 to High Courts, State Governments / Union Territories
and to Staff Associations of all the States / Union Territories, requesting to furnish
certain information regarding the existing service conditions of the staff of the Courts,
Somie replies were received, but they were fragmented and not up-to-date and hence
not of much assistance, The Commission then could not pursue the matter since it was
busily engaged in the preparation of the Report on the Service Conditions of the Judicial
Officers.

On 9 June 199%, the Commission made a request to the Supreme Court that the
matter pertaining (o Staff would be taken up only after giving the Final Report regarding
the Judicial Officers.

Since there has been no scientific study of the Court Management, the
Commission thought that it would be better to have the assistance of the Management
Experts. On 8 September 1999, the Commission appointed the Indian Institute of
Technology, New Delhi (LLT.) - Management Division, as Consultant to make a study
on the conditions of the Court Staff, and suggest measures for effective administration

of the Courts.



On 11 Novemnber 1999, the Commission gave the Final Report relating to service
conditions of the Judicial Officers. The Report was submitted to the Prime Minister of
India.

Immediately thereafter, the Commission actively took up the maitter pertaiming

to the Staff of the Courts.

For the purpose of finding out the genuine grievances of the Court Staff in
different States / Union Territories, the Commission had several rounds of preliminary
discussion with the representatives of the Court StalT at New Delhi, Hyderabad, and at
one or twao Cities in Karnataka, Tamil Nadu and the office-bearers of the Confederation.

The Consultant - IIT, Delhi - prepared a set of questionnaires for each stake-
holder concerned with the Staff of the Courts. The Commission sent those
questionnaires to the cross-section of stake-holders, viz., Staff, District Judges, Lawyers
and Litigants in every State / UT. Replies received to the questionnaires were forwarded

to the Consultant for consideration.

In the meantime, the Commission, taking note of the various and
varied grievances of the Staff, prepared a comprehensive (Juestionnaire as at
APPENDIX - II. In March 2000, the copies of the Questionnaire were sent to all
High Courts, State Governments / Union Territories and Staff Associations and the

Confederation, with a request to send their views and comments.

On 17 September 2000, the Consultant organised an Interim Workshop at New
Delhi. It was attended, among others, by some of the District Judges and Law Secretaries
of different States / UTs, Registrars of the High Courts, representatives of certain Staff
Associations and Members of the Commission. The discussion in the Workshop
concentrated on the information collected by the Consultant about the service conditions

of the Court Staff and the need to improve their working conditions.



Taking note of the various observations and suggestions that emerged at the
Interim Workshop and also after detailed discussion with the Commission, the

Consultant submitted its report on 1 June 2001, at Bangalore.

For the Commission’s Questionnaire, replies started trickling from the High
Courts and State Governments. Out of 21 High Courts (including the three newly
established High Courts), 9 High Courts viz.,, Calcutta, Gauhati, Himachal Pradesh,
Kerala, Madras, Orissa, Patna, Punjab & Haryana and Sikkim sent their replies before
December 2000. Five High Courts viz., Allahabad, Jammu & Kashmir, Karnataka,
Madhya Pradesh and Rajasthan sent replies during January / February 2001. The
remaining High Courts, viz., the High Court of Bombay sent their views on 28 March
2001, the Jharkhand High Court on 16 June 2001, the Andhra Pradesh High Court on
18 June 2001, the Gujarat High Court on 20 June 2001, the High Court of Uttaranchal
on 23 July 2001, and Chhattisgarh High Court on 16 November 2001.

A special mention needs to be made here about the efforts made by the High
Courts of Bombay and Gujarat. Both the High Courts, as they did in the case of the
Judicial Officers, seem to have given their earnest consideration to every aspect of our

Questionnaire. They have given certain valuable inputs for preparation of our Report.

The Delhi High Court is the only High Court which has not responded to our
questionnaire in spite of repeated requests including the personal request by the
Chairman of the Commission. In the communication dated 17 May 2001, the Delhi

High Court has stated that it has no comments to offer on the Questionnaire.

S0 far as the State Governments / Administrations of Union Territories
are concerned, they were lukewarm in sending their responses. Out of 28 States and

7 Umon Territories, 6 States and 3 Union Territories viz., Jammu & Kashmir,



Maharashtra, Mizoram, Nagaland, Sikkim, West Bengal, Dadra & Nagar Haveli, Daman
& Diu and Lakshadweep furnished replies to the Questionnaire before December 2000;
3 States and one Union Territory viz., Amnachal Pradesh, Tripura, Uttaranchal and
Chandigarh sent the replies during January 2001; Goa and Rajasthan in March 2001;
Himachal Pradesh and Meghalaya in April 2001; Assam, Karnataka, Punjab and Union
Territory of Pondicherry in May 2001; Kerala, Madhya Pradesh, Orissa and Tamil
Nadu in June 2001; Bihar, Haryana, Uttar Pradesh and Union Territory of Andaman
& Nicobar Islands in July 2001; NCT of Delhi in August 2001 and Gujarat in
September 2001.

The remaining 4 States, viz., Andhra Pradesh, Chhattisgarh, Tharkhand and

Manipur have not responded to the Questionnaire.

The All India Judicial Employees’ Confederation, which 1s required to assist

the Commission, furnished its reply only in January 2001,

The Commission afforded an opportunity of being heard to the representatives
of the Associations, High Courts and State Governments / Union Territories. The
hearing commenced on 18 June 2001 and concluded on 28 August 2001, The names of
those who have been heard are set out in the APPENDIX - I11.

At the fag end of 2001, Shn K.R. Chamayya, Former Secretary to the
Government of Karnataka, Law and Parliamentary Affairs Department and Former
Chairman, Karnataka Administrative Tribunal was requested to prepare the Model
District Court Service Rules governing the recruitment procedure for appointment of
Court Staff. He submitted the draft Model Rules during June 2002, which is set out in
the APPENDIX - 1V,



From the material collected, it could be seen that there is near unanimity among
the High Courts on the need to improve the service conditions of the Court Stalf,
particularly in the Process Establishment, the Bench Clerks / Court Officer,

Stenographers and common categories of posts etc.

Chapter-VI deals with Human Resource Management. Therein, we have
considered the minimum qualification for Group-D / Grade-IV / Class-IV category of

posts and their promotional benefits.

In Chapter-VIL. we have considered the common category of posts and the

benefits to be given to them.

In Chapter-VIII, we have examined the Process Establishment which is an
important section in all the Courts. In some States, there is only one cadre while others
have two or three cadres. In certain States, the Process Servers are included in Group-
C, but given the pay scale admissible to Group-D. The qualification prescribed for the

Process Servers / Amins is the same as that of the Peons, i.e. just reading alphabets,

In Chapter-IX, the dutics and responsibilities of Bench Clerk / Court Officer
have been set out. The Bench Clerk / Court Officer is pivetal in the Court
Admunistration. But, he has not been given the proper position or pay scale in most of
the States / UTs,

In Chapter-X, we have considered the Stenographers who are indispensable in
our system of administration. Some States have only one grade while others have two
or three and even four grades. In certain States, junior Judicial Officers are not provided

with Stenographer.

In Chapter-XI we have dealt with Chief Ministeral Officers of the Courts of
CJ (Sr. Divn.) and CJ (Jr. Divn.) in the decentralised system of administration.
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Chapter-XII is about the Sheristedar who is the Chief Administrative Officer

of the District Adminmistration.

There are other Chapters in which we have examined budget grant 1o Subordinate
Judiciary, the need for Protocol Officer, Assured Career Progression, Medical Benefits
and Special Pay to staff working in Record Room / Property Room etc.

In the light of the principles enunciated in the said general Chapters, we have
examined the service conditions of the Court Staff in each State / UT except in Arunachal
Pradesh, Mizoram and Nagaland, where the judiciary has not been fully separated
from the Executive and suggested certain improvements, wherever it is absolutely

necessary, while bearing in mind the financial burden on the Exchequer.
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CHAPTER - 11

ADMINISTRATION OF JUSTICE AND BUDGET GRANT
TO SUBORDINATE JUDICIARY
- A BIRD’S-EYE VIEW

The High Court in each State is responsible for ensuring that the system by
which justice is administered is efficient, impartial and serves the interests of litigant
public by rendering speedy justice. It is the failure in this regard that has been the focus
of public concern. But general public do not know the real cause for the delay in
disposal of cases. They blame only the Courts and the system of Administration of

Justce.

The Parliamentary Standing Committee on Home Affairs, in its Report dated
19 December 2001, has referred to the Law's Delays and Delays in Disposal of cases.
The statistics of pending cases in different hierarchy of Courts have been given. Itis
said that there are about 2.03 crore cases pending in all the Subordinate Courts,
3.5 million cases pending in the High Courts and 21,995 cases pending in the

Supreme Court.

The said Committee pertinently observes as follows:

“A large number of unfilled vacancies of Judges and a low Judge
- population ratio across the board have caused a formidable
accumulation of arrears and shockingly inordinate delays in the
disposal of cases with the result that at the zenith of its many
outstanding achievements in aid of Democracy and Rule of Law,
the Indian judiciary is face to face with an incipient darkness at
noon and with challenges which can only be met with constructive
cooperation between the three branches of the Government, the
lourth estate, and we, the people of India,”
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In the said Report, there is reference to the pendency of a particular casc which
is disturbing even to mention. The case relates to the assassination of Sn L.N. Misra,
the then Union Railway Minister in 1975 by bomb blast at Samasthipur in Bihar State.
It is stated that the case has been pending for the last 27 years and it has passed through
9 Judicial Officers. Out of seven accused involved in the case, the statements of only
two accused have been recorded so far., It is stated that L.N.Misra's widow died vainly

waiting for justice.

One critic has pointed out that if the current impasse in the judicial system
continues and if the Courts were to stop registering new cases and start disposing the
cases already on hand, it may take 300 years for all cases as of to-day to be disposed
of!'. It may be a bit exaggeration; the fact, however, remains that the pendency in
Subordinate Courts cannot be cleared with the present judge strength and the existing

infrastructure of Courls.

It is common amongst the States, that the judge strength is inadequate with
insufficient infrastructure of Courts. In CHAPTER 16, Viol. 11l of our earlier Report
relating to Judicial Officers, we have referred to the conditions of the Court buildings
in almost all States, It would be distressing to read the the comments of some of the

High Courts on the Court buildings. We may begin with our National Capital.

The High Court of Delhi states that:

“Majority of the Courts in Delhi are housed in Courts Building
at Tis Hazari. There are 138 proper Court rooms and 89 Courts
are in improvised rooms which were set up after converting the
office rooms to meet the acute shortage of Court accommodation.

1 See: ‘The Economic Times' dated 2 February 2002, p.3, “Courting Judicial
Reforms™ by N. Vittal, Central Vigilance Commissioner.
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The improvised Court rooms lack basic necessities of Chamber
and toilets. As a result, a group of judicial officers have to share
their toilet or use public / litigants” toilets. Even the lady judicial
officers do not have chamber and teilet facility in these
improvised rooms. Most of the rooms are without proper light

and air and are unhygienic.

Nearly one lakh of litigants, lawyers and other public visit Tis
Hazari Courts every day. Tis Hazari Court building which was
butltin 1956, for the use of few Courts, is now grossly inadequate
for the present need. As a result, public conveniences are also
inadequate to meet the demand of lakhs of daily visitors creating
insanitary and unhygienic conditions in the building. The
problem is aggravated by poor maintenance of the building by
the PWD. The demand for more accommodation for making
proper Court rooms, public conveniences etc., has fallen flat on

the deaf ears of the Government.”

This is what the High Court of Gujarat has to state:

*The Courts at district level as well as City level are not properly
maintained nor adequately furnished. The Division Bench of
Gujarat High Court had to pass orders directing the State
Government o immediately provide necessary funds for the
furniture, stationery, maintenance of the building etc. Even afier
directions of Court, no satisfactory steps have been taken by the
Government to maintain Court buildings or 1o furnish them
adequately. The Government 15 always reluctant to parl with
money for the maintenance of the building, furniture, stationery
etc. of the Courts. Many of the Courts do not have even the
*place for dias for the Presiding Officers.”
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The Calcutta High Court has similar problems. It has stated:

“The buildings are neither properly maintained nor adequately
furnished. Most of the buildings are worn out and some of them
leak waters at the time of rainy season, as for example, in Alipore
Criminal Court buildings, Court rooms are insufficient and stuffy.
There is very scanty seating arrangement not only for the litigants
but also for the lawyers in some of the Courts. Furniture are not
at all sufficient. Some of the buildings are so much dilapidated
as those are unfit for using as Court rooms although Courts have
to run therein. There have been incidents of falling down of
plasters of the ceiling missing the head of Judge.”

The Kerala High Court has no less problems.

“The Court buildings are not properly maintained nor adequately
furnished. Most of such Court buildings are very old. Proposal
for construction of buildings wherever found necessary is
pending. Wherever land is readily available, administrative
sanction has been recommended. Enough funds are not available
and unless funds to the tune of a few hundred crores are
immediately available, the proposals cannot be implemented.
This is a major problem which has to be dealt with seriously.

The Courts are not adequately furnished. Old ricketty chairs

are a common sight in all the Courts.”

The Rajasthan High Court has no different version.

“All the Courts at Tehsil and in the District are not properly
maintained and adequately furnished. The Courts are not
provided with adequate budget for furniture to be provided in
Chamber, Court room and stafl room. At many places, sufficient
space for chamber, Court room and staff room is not provided®

16



In some of the Courts, even under-trials are not provided proper
place in the Court premises. At so many places, litigant sheds

are not constructed by the State Government.”

We have been told that in other States also, the condition of the Court buildings

15 no better. They are equally inadequate and in bad shape.

Even after the infrastructure of Courts has been made a planned item, by which
the Central Government bears one half of the expenditure, there seems to be no

appreciable improvement.

It is unfortunate that the administration of justice does not seem Lo receive
adequate attention of any Government. Rather, the Government seems to have an
indifferent attitude towards the administration of justice. This is evident from the fact
that in our country, the expenditure on judiciary in terms of GNP is hardly 0.2 per cent,
whereas in Singapore which is a tiny country, it is 1.2 per cent; in United Kingdom, it

is 4.3 per cent and in United States of America, it is 1.4 per cent.?

The Commission has obtained the budget allocation to the Subordinate Judiciary
in comparison to the budget allocations to other Departments like Health, Education
and Social Welfare in each State / UT. That would give us a clear picture that the

Administration of justice receives a step motherly treatment in every State,

TABLE-I gives the percentage of allocation of budget to Subordinate Judiciary
vis-a-vis some other Departments for the year 2000 - 2001 in which it could be seen

that the budget allocation to the judiciary is practically negligible.

TABLE-II gives the budget allocation for the last 10 vears by each State.

2. See: “PREFACE" to the Report of FNJPC on Judicial Officers, Vol. I, p. viii.
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It may be seen that every State / Union Territory, except National Capital Territory
of Delhi, has been providing less than ONE PER CENT of budget for the Subordinate
Judiciary while Departments of Health, Education and Social Welfare get, on an average,
4.76 per cent; 14.40 per cent and 2.58 per cent respectively. In the National Capital
Territory of Delhi, the Subordinate Judiciary gets 1.03 per cent as against 9.20 per cent

for Health, 22.10 per cent for Education and 1.62 per cent for Social Welfare,

In Gujarat, Kerala, Madhya Pradesh, Orissa, Tripura and the Union Territories
of Chandigarh and Pondicherry, the budget allocation to Subordinate Judiciary is less
than HALF A PER CENT.

Amongst the States, Assam allocates the least to the Subordinate Judiciary. It
provides just (.23 per cent, while 4.08 per cent to Health, 21.80 per cent to Education
and (.94 per cent to Social Welfare.

It may be stated that the States collect Court fees, stamp duty and recovery of
fine etc., which ordinarily works out to one half of the expenditure required by the

State for Administration of Justice.,

One cannot find fault with the higher allocation of budget for Health and
Education Departments, but one fails to understand why Subordinate Judiciary should

be treated even inferior to Social Welfare Department.

The resultis neither there is adequate judge strength nor proper Court buildings

with furniture and other facilities.

It is, however, heartening to note that the Supreme Court has again come to the

rescue of litigant public. In the recent judgment rendered on 21 March 2002 in Writ

18



Petition No.1022 of 1989, while examining and approving by and large the Report of

Sheity Commussion, the Supreme Court has directed the States as follows:

X XX KX

KX KX XX

An independent and efficient judicial system is one of the basic structures of
our Constitution. If sufficient number of Judges are not appointed, justice would not
be available to the people, thereby undermining the basic structure. It is well known
that justice delayed is justice denied. Time and again the inadequacy in the number of
Judges has adversely been commented upon. Not only have the Law Commission and
Standing Committee of Parliament made observations in this regard, but even the Head
of the Judiciary, namely, the Chief Justice of India has had more occasions than once
to make observations in regard thereto, Under the circumstances, we feel it is our
Constitutional obligation to cnsure that the backlog of the cases is decreased and efforts
are made 10 increase the disposal of cases. Apart from the steps which may be necessary
for increasing the efficiency of the Judicial Officers, we are of the opinion that time
has now come lor protecting one of the pillars of the Constitution, namely the judicial
system, by directing increase, in the first instance, in the Judge strength from the existing
ratio of 10,5 or 13 per 10 lakh people to 50 Judges for 10 lakh people. We are conscious
of the fact that overnight these vacancies cannot be filled. In order to have additional
judges, not only will the posts have to be created but infrastructure required in the
form of additional Court rooms, buildings, staff etc., would also have to be made
available. We are also aware of the fact that a large number of vacancies as of today
from amongst the sanctioned strength remain to be filled. We, therefore, first direct
that the existing vacancies in the Subordinate Courts at all levels should be filled, if
possible latest by 3 1st March, 2003, in all the States. The increase in the Judge strength
to 50 Judges per 10 lakh people should be effected and implemented with the filling up

19



of the post in a phased manner o be determined and directed by the Union Ministry of
Law, but this process should be completed and the increased vacancies and posts filled
within a period of five years from today. Perhaps increasing the judge strength by 10
per 10 lakh people every year could be one of the methods which may be adopted
thereby completing the first stage within five years before embarking on further increase

if necessary.”

It is hoped that the first stage of expansion of judge strength with necessary

staff and infrastructure would bring relief to the waiting litigants.

¥ %k ¥ & &
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TABLE - Il

Year-wise percentage allocation of Budget lo Judiciary and few other major
Departments in each State for the years 1991-92 to 2000-01

Aszsam
Sl.Na. Yaar Judiciary Social Weltare Health Education
1 1591-92 0.22 D63 292 14.08
2 1592-93 0.27 0.73 2.83 16.20
3 1393-94 0.23 0.63 3.00 15.44
4 1994-95 0.27 .54 3.96 16.15
5 1995-96 0.26 0.92 4,19 17.29
B 1906-57 0.27 0.73 3.65 18.29
T 1997-88 0.30 072 3.79 2046
B 1998-99 0.3 .72 461 2218
L 1998-2000 0.34 0.75 4.16 23.04
10 2000-2001 0,23 0.94 4.08 21.80
Bihar
Sl.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.57 2.15 0.59 16,719
2 1992-33 0.60 2.16 373 15.74
3 1803-04 0.58 1.94 3.58 14.38
= 1994-95 0.58 2.256 a.52 16.03
5 1995-96 0.60 1.36 5.48 16.65
& 1996-97 0.58 2.39 3.79 2019
7 1557-98 0.54 1.75 4,77 20.63
8 1998-89 0.74 1.61 4,87 21.30
3 1999-2000 0.71 0.65 4.86 20,10
10 2000-2001 071 .60 5.18 20,93
Goa
Sl.No. Yaar Judiciary Social Waellare Health Education
1 1861-92 0.00 1.58 8.23 B0
2 1892.83 0.00 1.47 E.00 832
3 1993-94 0.00 1.48 6.53 B.80
4 1994-95 0.25 142 5.85 r.az
5 1995-96 0.13 1.14 5.64 848
H 1996-97 0.25 1.36 5.06 13.33
7 15497-98 0.35 1.44 R 10.97
L 1898-95 0.34 1.36 4. 85 10,06
9 1999-2000 0.11 1.51 5.91 10.91
10 2000-2001 NF MNF NF NF




Gujarat

Sl.No. Yeaar Judiciary Social Welfare Health Education
1 1591-82 0.35 5.36 4 60 16.00
2 1992493 0.38 5.66 4.70 14.70
3 1993-04 039 5.83 6.06 15.07
4 19494-95 0.39 6.17 6.51 16.47
b 18585-96 0.37 5.54 - B.B0D 17.67
B 1996-97 0.35 5.99 5.31 17.87
7 1967-98 0.35 6.51 B.32 15.85
& 1958-95 0.45 527 4.67 1627
g 1999-2000 0.37 6.08 4.33 1545
10 2000=2001 0.a7 7.54 4.07 15.35

Himachal Pradesh :

S1.Na, Year Judiciary Soclal Welfare Haalth Education
1 1991-92 0.29 1.64 6.23 16.82
2 1992-93 0.31 1.60 B.86 16.53
3 1993-94 0.30 1.56 6.63 17.76
4 1994-95 0.28 2.01 B.73 17.87
9 1995-096 0.27 1.88 5.86 15.68
G 1996-97 0.26 1.87 5.85 14.94
T 1997-08 0.26 1.96 5.61 13.79
B8 1908-5% 0.25 208 5.85 14.11
g 1959-2000 0.33 2.05 574 14,69
10 2000-2001 0.24 1.81 5.51 15.41

Kamataka e

Si.No. Yaar Judiciary Social Welfare Health Education
1 1601-02 0.72 2.70 5.96 18.85
2 1992-83 0.68 2.86 B.44 19.07
3 1953-94 0.72 2.61 E.30 20.00
4 1994-95 0.69 Z.38 8.30 19.37
5 1995-96 0.69 243 585 18.4%9
6 1996-a7 0.64 2.16 515 18.16
T 1997-95 0.67 2.05 578 19.48
B 1998-99 0.68 24T 569 20.10
2] 1999-2000 0.71 1.58 .70 18.26
10 | 2000-2001 0.72 1.84 5,96 20.58




Karala

Sl.No. Year Judiciary Social Welfare Health Education
1 1991-82 0.35 1.15 342 14.94
2 1892.83 0.34 1.08 3.27 14.87
3 1993-54 0.43 135 4.01 18.58
4 1904-85 0.52 1.56 4,87 2214
B 1965-96 0.50 1.40 315 20.66
B 1996-97 0.49 1.48 4,82 20.01
T 19497-88 0.43 1.48 4.61 17.36
8 1898-09 0.38 1.27 J.88 15.27
! 1594-2000 0.41 0.499 377 15.32
10 2000-2001 0.41 1.20 3.79 16.27

Madhya Pradesh

51.MNo. Year Judiciary Social Welfare Health Education
1 1991-92 0.42 1.40 5.97 18.10
2 1852-93 0.42 1.59 .87 1817
3 1993.94 0.43 1.36 5.65 17.05
4 1852-095 0.46 1.66 5.70 17.62
g 1995-96 0.54 1.62 5.40 16.96
5] 1996-97 0.46 1.89 495 15.70
7 19497-88 0.49 2.20 5.64 16.08
8 1998-09 .52 283 G.54 16.00
8 1999-2000 0.53 271 h13 15.13
10 2000-2001 .49 273 5.08 14.65

Maharashira

S1.No. Year Judiciary Social Welfare Health Educaticn
1 1991-82 0.47 0.87 3.36 13.10
2 1992-93 D48 1.08 337 13.26
3 1983-54 0.49 1.06 338 13,77
4 1984-85 0.45 0.5 3.10 13.34
B 1995-96 042 0.85 3.18 14.14
B 1996-97 0.40 0.85 3.25 13.95
[4 1597-08 0.42 0.75 3.31 14.52
B 18988-93 0.38 0.74 2.83 13.26
8 1899-2000 044 .70 319 15.19
10 2000-2001 0.51 .89 358 17.40




Meghalaya

Sl.Mo. Year Judiciary Social Welfare Health Education
1 19591-82 0.08 0.90 4 22 12,00
2 1992-33 0.09 0.90 4.26 12.00
3 1953-54 0.07 1.00 4.35 13.00
i 1854-95 0.or 1.12 4.15 13.00
5 1805-96 0.av 1.03 3.82 13.00
B 1996-97 0.07 1.13 3.80 14.00
T 1807-98 0.05 0.87 419 15.00
B 1998-99 0.09 133 4 .63 15.00
8 1999-2000 0.08 0.93 4.08 14.00
10 2000-2001 0.09 1.33 4 96 14.00

Mizoram

Sl.No. Year Judiciary Social Wellare Health Education
1 189182 0.25 142 3.80 10.32
2 1992-83 0.28 1.34 4.10 10,36
3 1993-94 0.30 1.32 4,26 10002
4 1994-95 0.32 1.28 4.10 9.05
5 1995-06 0.32 1.20 4,05 840
B 1998-97 0.48 1.22 5.19 11.41
Ei 1997-88 0.27 1.29 4,25 8.55
8 1998-94 0.36 1.24 4.69 10.37
9 1999-2000 0.32 1.40Q 4,99 11.29
10 S000-20401 0.30 1.27 4.50 12.21

Nagaland .

SlLNo. Year Judiciary Social Welfare Health Education
1 1991-82 0.16 1. 4.22 8.24
2 1992-53 0.17 1.37 4 46 798
3 1903-04 0.15 1.17 3.7 7.35
4 1994-85 0.30 1.60 4.28 T.67
3 1995-96 0.30 137 5.13 .50
6 1996-97 0.32 1.41 5.37 9.19
Fi 19497-08 0.21 1.29 5.68 4.56
B 1998-55 0,28 1.04 4.70 8.21
9 1999-2000 0.27 0.82 5.05 B.T7
10 Z000-2001 0.24 1.55 4.53 B.66
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Orissa

Sl.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.29 25.54 1.72 12.62
2 1992-93 0.30 24.02 3.40 11.96
4 1983-94 0.30 25.51 357 12.82
4 19594-95 0.38 27.91 4,32 14.35
- 1995-06 0.41 31.41 4.41 1546
(<] 1996-87 0.30 25.16 5.98 12.81
T 189798 0.29 2418 3.26 12 .66
a 1998-99 042 2529 3.70 13.30
9 1999-2000 0.29 28,84 3.07 13.64
10 2000-2001 0.34 26.83 3.80 12.64

Punjab

Sl.MNo., Year Judiciary Social Welfare Health Education
1 1991-92 0.20 0.78 2.80 8.71
2 1992-93 0.23 .80 2.85 8.58
3 1993-04 0.25 0.74 284 9.37
4 1894-35 0.22 0.41 2.35 8.31
] 1985-96 0.18 0.31 2.29 6.05
) 1956-97 0.25 0.96 2.82 9.41
7 1997-68 0.28 0.61 285 10.28
a 1998-99 0.30 0.85 34 8.03
g9 1999-2000 0.26 0.46 2.80 .04
10 2000-2001 0.24 0.E9 3.43 9.41

Rajasthan

Sl.No. Year Judiciary Social Welfare Health Education
1 1891-92 0.39 3.33 S.44 16.88
2 1992-93 0.47. 2.75 4.21 16.66
3 1993-94 0.44 279 4.16 15.98
4 1994-95 0.44 2.56 4.34 16.40
5 1995-96 0.42 2.70 4.35 15.67
B 1896-97 0.45 2.48 4.1 16.75
7 1997-98 0.44 2.40 4. .66 17.62
8 1995-99 0.54 2.19 4.71 18.62
8 1989-2000 0.50 1.88 4.53 17.45

10 2000-2001 0.5 3.09 4.27 17.91

vii




Sikkim

Sl.No. Year Judiciary Social Welfare Heaith Education
1 1891-92 0.08 0.36 387 11.88
2 1992-93 0.18 0.33 3.92 11.57
3 199304 020 0.33 4.60 11.81
4 1994-95 0.22 0.29 4 .98 11.60
9 1995-96 0.2 0.20 2.51 B.35
i 1996-97 0.23 012 445 1247
7 1997-98 0.23 0.09 4,63 12.20
B 1998-39 0.25 0.41 472 14.16
g 1955-2000 0.27 0.36 5.21 14.83

10 2000-2001 Q.27 0.39 513 13.31
Tamil Nadu

Sl.No. Year Judiciary Social Walfare Health Education
1 1991-52 0.30 287 3.81 12.63
2 1992-93 0.39 3.44 4.70 14.47
3 1993-64 0.45 3.63 5.35 1B.35
4 15984-05 .48 4,12 5.53 16.52
5 1885-96 .51 3.97 5.85 17.75
B 1996-97 i0.50 3.49 5.30 16.56
T 188798 0.51 249 5.58 16.84
& 1998-99 0.59 2.3 5.78 18.01
g 19992000 047 2.23 4.49 16.06
10 2000-2001 0.53 2.35 4.84 17.41

Tripura

S1.No. Year Judiciary Social Welfare Health Educalion
1 1991-82 0.72 217 3,33 16.03
2 1992-93 0.65 2108 373 16.24
3 1953-04 0.42 193 4.34 16.58
4 1994-85 0.52 2.03 4.07 168.27
5 1995-96 0.6a 1.59 4.27 16.47
& 1996-97 042 2.02 4.33 14.22
T 1997-08 0.39 217 4 26 14,47
8 1998-99 .44 1.97 3.87 13.42
9 1999-2000 042 1.80 4,22 16.34
10 2000-20:01 0.36 1.68 3.44 14.83
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Uttar Pradesh

Sl.No. Year Judiciary Social Welfare Health Education
1 1891-92 0.45 1.18 .07 12.74
2 1992-93 048 1.10 3.28 13,38
3 1993-94 0.50 1.03 3,42 13.85
4 1994-85 0.52 0.86 3.49 13.94
5 1995-96 0.49 1.22 3.08 13.05
B 1996-97 0.60 1.26 4.26 14.61
7 1987-98 0.57 1.41 348 13.80
B 1998-99 0.77 1.38 3.17 14.52
) 1995-2000 0.69 1.12 .24 14.75

10 2000-2001 0.55 1.05 2.63 10.95
West Bengal

Sl.No. Year Judiciary Social Wealfare Health Education
1 1991-92 0.31 1.14 6.32 23.53
2 1992-93 0.3 1.21 8.57 23.22
3 1993-04 0.3 1.15 6.03 23.07
4 1994-95 0.30 1197 5.92 22.65
4] 1995-96 0.30 1.07 5.63 20.88
& 1996-97 0.3 1.12 5.64 18.54
T 1997-98 0. 1.12 5.49 18.46
8 1998-99 0.32 1.16 590 17.71
9 1999-2000 0.33 1.07 o1 2146
10 2000-2001 0.41 1.39 6.41 14.83

Dalhi

Sl.Na. Year Judiciary Social Welfara Health Education

1 1991-92 - - - -

2 1892-93 - -- - -

3 1993-94 0.80 0.03 552 12.69
4 199495 1.12 0.56 T.E6 20.18
5 1995-96 0.85 2.07 7.55 19.28
& 1996-97 1.1 212 B.36 19.91
T 1997-98 0.88 217 B.77 19.32
a8 1998-89 1.48 204 8.58 19.34
8 1999-2000 1.14 167 9.12 2289
10 2000-2001 1.03 162 8.20 22.10

x



Andaman & Nicobar

S|.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.07 017 KN B.36
2 1952-83 0.08 0.08 4.90 8.13
3 1993-94 0.09 0.06 4.03 10.58
4 1994-85 0.08 0.0a 4.07 10.00
5 1995-96 0.08 0.39 4,35 11.60
6 1996-97 012 0.7 4.89 12.02
Fi 1997-98 0.13 0.29 5.55 12.64
8 1998-94 0.16 0.7 RN 12.44
| 1899-2000 0.14 0.45 4.59 10.58
10 2000-2001 0.18 0.14 4,49 11.38

Daman & Diu

Sl.No. Year Judiciary Sacial Welfare Health Education
1 1991-02 0.24 Q.77 4.68 16.35
2 1992-83 027 0.73 4.55 15.28
3 1893-54 0.22 0.56 4.41 12.87
4 1984-85 0.18 067 442 12.04
o 1995-86 0.16 0.62 J.097 13.08
6 1996-87 0.16 0.50 3.61 11.80
7 1997-88 0.14 0.41 3.06 11.29
8 1898-88 0.14 0.34 2.64 8.40
g 1999-2000 0.12 0.56 219 7.02
10 2000-2001 0.14 0.26 2.12 7.13

Chandigarh

Sl.No. Year Judiciary Social Wellare Heallh Education
1 15991-82 0.22 0.33 4.09 1529
2 1992-93 0.25 0.25 4,18 1460
3 1993-84 0.28 0.25 5.23 14.48
4 1994-85 0.24 0.33 6.94 1437
3 1895-96 0.23 0.34 T.80 14.86
6 1996-87 0.27 0.30 7.03 1677
T 1897-88 0.29 0.27 8.23 1412
8 19598-89 0.22 0.28 T.41 11.86
] 1988-2000 0.37 0.34 751 16.26
10 2000-2001 0.37 0.20 7.84 14.46




Sl.Ma. Yaar Judiclary Social Welfare Health Education
1 1991-92 0.30 1.78 6.02 14.53
2 199293 0.31 1.82 6.44 13.05
. 199304 0.29 187 6.38 12.00
4 1994.95 0.29 188 6.29 1177
5 1995-96 0.36 2.53 1.07 11.54
& 1996-97 0.28 275 7.00 12.48
T 1997-98 0.30 3.33 7.08 13.13
B 1508-55 027 3.30 B.ES 12.44
a9 19598-2000 0.27 3.04 Fd42 13.36
10 2000-2001 0.30 2.99 7.32 12.99
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CHAPTER - II1

STRUCTURE OF COURT ADMINISTRATION

The system of administration of the District Court and the Courts subordinate
thereto in all States and Union Territories is neither same nor similar. It is of two types
which are distinct and different. They may be termed as, (1) Centralised Administration

and (11) Decentralised Administration.

In States / Union Termitores viz., Andaman & Nicobar Islands, Bihar, Chhartisgarh,
Dadra & Nagar Haveli, Diu & Daman, Haryana, Jammu & Kashmir, Jharkhand,
Lakshadweep, Madhya Pradesh, Manipur, Meghalaya, Orissa, Punjab, Rajasthan, Sikkim,
Uttar Pradesh, Unaranchal, Chandigarh and NCT of Delhi, there is ‘Centralised
Administration”,

In States / Union Territories viz., Andhra Pradesh, Assam, Goa, Gujarat, Himachal
Pradesh, Karnataka, Kerala, Maharashtra, Tamilnadu, Tripura, West Bengal and
Pondicherry, there is ‘Decentralised Administration’,

CENTRALISED ADMINISTRATION :

In the Centralised Administration, as the name itself indicates, the Principal
District Judge's office controls the administration of all Courts subordinate thereto.
The Accounts Branch, the Administrative Branch, the Copying Branch, Nazarath or
Central Process Branch of all the Courts are located in the District Judge’s office.

Even the service records of all the Staff, although they work in different Courts,
are maintained in the office of the District Judge. The records of the disposed of cases
in all Courts are maintained in the Record Room of the District Court. If a party wants

certified copy of the order or judgment made in any case disposed of by any Court, he
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must approach only the Copying Branch of the District Court. The Head Copyist of the
Copying Branch would secure the record and prepare and deliver the certified copy to

the party.

The Principal District Judge is the appointing and disciplinary authority for
Groups “C" and ‘D’. In some States, he has the power to appoint even Group-B
employees. Administrative powers such as sanction of increments, grant of advances,
fixation of pay of the Staff of all Courts are vested in the District Judge (Principal
District Judge) of the District. The Nazarath Branch of all Courts is located in the
District Judge's Office. The District Judge alone is the Drawing and Disbursing Officer

of salaries to such Court staff,

The District Judge is assisted by Chief Administrative Officer / Superintendent

Grade-1/ Clerk of the Court / Registrar, as the case may be.

In Delhi, however, a Judicial Officer in the cadre of Civil Judge, who 15 stvled

as Administrative Civil Judge, looks after the Nazarath Branch of all the Courts.

The Court administration in the State of Bihar seems to be an exception. Here,
there are two types of administration. The Districts in Bihar State consists of one or
more Sub-Divisions. If the District consists of only one Sub-Division, the administration
is looked after by the office of the Principal District Judge. If there is more than one

Sub-Division, each Sub-Division has independent admimstrative sel-up.

DECENTRALISED ADMINISTRATION :

In this type of admimistration, the District Judge, as in the Centralised
Administration, is the appointing and disciplinary authority in respect of Staff in Groups
‘C" and ‘D’ in all the Courts. In Andhra Pradesh, the District Judge has also the power
to appoint Group ‘B Staff of the Court.



The Presiding Officer of each Court, unlike in the Centralised Administration,
will be the administrative head of his Court. He has the power to fix pay, sanction
Increments or grant advances etc., to the staff working under him. He is the disciplinary
authority over the Staffl in respect of minor offences. He is the Drawing and Dishursing
Officer also. He maintains the staff service records in his office. The Accounts Branch,
Copying Branch and Record Room also form part of his Court. They are not located in

the office of the District Judge.

But, where there are additional Courts and other categories of Courts located at
the same centre of the Principal District Judge, the Process serving Branch of all the

Courts would be only in the office of the Principal District Judge.

Generally, the Principal District Judge is assisted by the Chiel Administrative
Officer or Sheristedar of the District Court. In the Courts subordinate 1o the District

Court, the Sheristedar or Superintendent is the administrative head,
ADVANTAGES / DISADVANTAGES :

It will be seen from the aforesaid that in the centralised administration, staff
members of the Courts subordinate to the District Court are frequently required to visit
the District Court for their service conditions like sanction of increments, fixation of
pay, grant of advance etc.. No such problem would be there in the decentralised
admimstration, since the Presiding Officer of each Court has the power to sanction

increment, fix the pay, grant advances and control over the staff working in his Court.

Even the advocates and the litigant public have to more often go to the District
Court in the centralised administration for their needs like certified copies of the
Judgments and orders and for examining the records of the disposed of cases. It would
be, indeed, a hardship to the advocates and the litigant public, which will not be there

in the decentralised administration,
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[t seems to us that in the centralised administration, the number of supporting
staff of the Courts, except in the cadre of Stenographers, is relatively less than the
number of those working in the decentralised system of administration. This is perhaps

one of the reasons for inadeguate promotional avenues to the Court staff in the centralised

administration.

We are, however, nol recommending uniformity in the administration of Courts
in all the States / Union Temritories. We are only highlighting certain negative points in
the centralised administration. Tt would be for each High Court to follow that type of

administration which is considered to be convenient and efficient.

E ¥ & ¥ W
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CHAPTER - IV

CLASSIFICATION OF SUPPORTING
STAFF OF THE SUBORDINATE COURTS
INTO GROUPS



CHAPTER-IV

CLASSIFICATION OF SUPPORTING STAFF OF THE
SUBORDINATE COURTS INTO GROUPS

The need to have a proper classification of the Civil Services was engaging the
attention of different Central Pay Commissions from time to time, The division of the
Civil Services into four Classes viz. Class-1, Class-11, Class-LII Class-IV was first adopted
on the recommendations of the First Central Pay Commission. But this classification
was found to be inappropriate by the Second Central Pay Commission. A number of
Employees’ Associations had urged before the Second Central Pay Commission that
the scheme of classification promoted a ‘Class consciousness’ within the service and
should, therefore, be done away with. That Commission recommended that the said
classification should be given up and replaced by Group ‘A’, Group ‘B’, Group *C" and
Group ‘D", But the proposal was not accepted by the Government, since it was then falt
that a mere change in the name was of no practical value.

The matter was again considered by the Third Central Pay Commission by eliciting
the views of the Employees' Associations and also prominent individuals in the matter,
[t also considered the practice followed in the Commonwealth countries for classification
of services. The Commission has stated that the term ‘Class’ for classifving the
Government Servants has acquired overtones that could, with advantage be avoided, so as
to create a healthy psychological climate. The Commission recommended that the
existing Classes be named as “Groups”™. In other words, the Commission recommended
to redesignate the existing Classes L, IT, IIT and TV as Groups ‘A, ‘B’ 'C" and ‘D", having
regard to different ranges of pay scales applicable to them. The Central Government
accepted that recommendation and accordingly the Government employees were
redesignated as Groups,

The Fourth Central Pay Commission also examined the matter and was of opinion
that such classification enabled the Government to examine and decide matters of
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common interest to the Group or Groups concerned. The Commission, therefore,

favoured the continuance of the system of classification of services into Groups.

It was again the turn of the Fifth Central Pay Commission to examine the above
issue in the light of the systems prevalent in other countries. The Fifth Central Pay
Commission has expressed the view that the existing classification of Government
Servants into “Groups’ serves no practical purpose and it is better to have a true
representative of futuristic working environment in the Government by inculcating a
feeling among civil servants that they all belong to an integrated administrative machinery.
The Commission added that any system of classification or nomenclature, which 18 hkely
to hamper the growth of such a feeling, should go, unless it serves a definite practical
end which cannot be achieved adequately otherwise. It reccommended the division of
Civil Services into Top Executives, Senior Executives and Exccutives and rest of
Assistants be renamed as Supporting Staff, and Attendants be called Auxiliary Staff. But
the Government of India did not approve of this recommendation and the Group-wise

classification still continues.
It may be stated that the Civil Services and posts under the Central Government
are, at present, classified under four Groups, viz.,

(i) A central civil post carrying a pay or scale of pay of not less than
Rs.13,500/- is GROUP "A’.

(ii) A central civil post carrving a pay or scale of pay of Rs.9,000/- and
above but less than Rs. 13,300/ is GROUP 'B’.

(iii) A central civil post carrying a pay or scale of pay of Rs.4,000/- and
above but less than Rs.9,000/- is GROUP *C",

(iv) A central civil post camrying a pay or scale of pay of Rs.4,000/- or
less is GROUP ‘D",
We have classified the supporting staff in the Suhordinate Courts into Groups
‘A’ B, 'C' and ‘D’ while formulating the Questionnaire on the service conditions of the
Court Staff. The Questionnaire had been sent to all High Courts, State Governments /
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Union Territories and Staff Associations to elicit their views. Some State Governmenits,
and High Courts too, have stated in their replies to the Questionnaire that they have not
classified the Court Staff into Groups and they continue to maintain the nomenclature of

Class I, Class I, Class IT1 and Class IV in their relevant Civil Service Rules.

Eleven States out of the 28 States, viz., Goa, Karnataka, Kerala, Meghalaya,
Mizoram, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh, Uttaranchal and West Bengal have
categorised their Court Stalf into Groups “A’, ‘B’, 'C and ‘D’ replacing the nomenclature
of Classes L, I1, III and I'V. Four Union Territories out of 6, Viz., Andaman & Nicobar
Islands, Pondicherry, Lakshadweep and Daman & Diu and NCT of Delhi have also switched

over o the new nomenclature for the Court staff as Groups ‘A", ‘B’, 'C’ and *‘D".

Fourteen States and one Union Territory still continue the old nomenclature of
Classes L, IL IIl and IV, They are: Assam, Andhra Pradesh, Bihar, Chhattisgarh, Gujarat,
Himachal Pradesh, Haryana, .!harkhaud. Madhya Pradesh, Maharashtra, Manipur, Orissa,
Punjab, Rajasthan and Chandigarh (U.T)).

The position of the Court Staff in Jammu & Kashmir is not clear, They are said to
be still continuing with the old system of classifications i.e. Gazetted and non-gazetted.
However, for purpose of regulation of TA. they have classified the staff into five classes
viz., Class-1, Class-IT, Class-111I, Class-T'V and Class-V,

In Nagaland, Arunachal Pradesh, Dadra & Nagar Haveli (U.T.), Courts are given

the supporting staff on transfer from their Collectorates.

Names of the States / Union Territories where the staff have been classified as
‘GROUPS” are set out in the accompanying ANNEXURE-A herein.

Names of the States / Union Territories where the classification of the staff
of the Courts still continucs as *“CLASSES’ are set out in the accompanying
ANNEXURE-B herein,
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[OUR RECOMMENDATIONS |

In our opinion, it is necessary and also advisable to get rid of the classification of
the supporting staff of the Subordinate Courts into Classes [, I, M and 1V, Equally, the
classification of Grades should be abandoned. These types of classifications not only
bring out ‘class consciousness’ within the service, but are also likely to hurt the feelings

of the employees in the lower category.

In service, there should not be any class consciousness. They must form a

homogeneous unmt in whatever cadre they serve.

We. therefare, strongly recommend that the existing Classes L 11, [11 and I'V or the
Grades be replaced by Groups *A', 'B", 'C" and "D in conformity with the revised pay

structure adopted by each State / Union Teritory.

Change over from Classes to Groups is also necessary, since the Commission
has framed the “DRAFT RULES OF RECRUITMENT” which could be commonly used
by all States and Union Territories.

The classification of supporting staff in Courts into Groups should also be in
conformity with the classification of civil services in the Central GovernmenL. In every
State and Union Territory, the Central Government employees are classified as Groups
‘A’ *B’, *C" and ‘Dy". They are generally working almost in the building adjacent to the
premises in which the State Government employees are working. They mect and co-
ordinate with each other, Indeed, it would be odd to have different classifications for
Central and State Services. They are all civil servants. Itis proper to have a commaon

yardstick for their classification.

For a healthy atmosphere, we recommend to all the High Courts and States /
Union Territories to redesignate their existing Classes I I1. 11l and IV services or other

erading systems into Groups *A’, ‘B, "C" and "IV,




ANNEXURE TO CHAPTER -1V
ANNEXURE - A

NAMES OF STATES /UNION TERRITORIES WHERE COURT
STAFF ARE CLASSIFIED AS GROUPS “A’, ‘B’ ‘C’ ‘D>,

In GODA, Supervisory cadres are classified as Group ‘B'; Ministerial cadres,
Stenographers, and Drivers are classified as Group ‘C’ and the Process Establishment
and sub-staff are classified as Group ‘D",

In KARNATAKA, Supervisory cadre is Group ‘B’; Ministerial cadres,
Stenographers, Typists, Process Establishment and Drivers are Group *C". Sub-Staff are
classified as Group 'I'.

In KERALA, Supervisory cadres, Ministerial cadres, Stenographers / Typists,
Drivers and Process Establishment (only Amins), both in the Civil Courts as well as the
Cniminal Courts, are Group ‘C’" and Process Servers and the Sub-Staff arc Group
.

In MIZORAM, Supervisory cadre is classified as Group *B’; the Ministerial
cadres, Stenographers, Drivers and Process Establishment are Group "C'; and the Sub-
stall are Group "D,

InMEGHALAYA, Supervisory and Ministerial cadres are classified as Group*C’

and Process Servers and Sub-staff are classified as Group ‘D,

InSIKKIM, Supervisory and Ministerial cadres are classified as Group'C” and
Process Servers and Sub-staff are classified as Group ‘D",

In TAMIL NADU, Supervisory cadres are categorised as Group ‘B’. The
Ministerial cadres, Stenographers / Typists / Copyists, Drivers and Process Establishment
are Group "C". The Sub-Stafl are Group ‘D’.



In TRIPURA, Supervisory cadres have heen classified as Group ‘B°. Ministenal
cadres, Stenographers and Drivers are Group "C’. Process Establishment and Sub-
Staff are Group ‘D).

In UTTAR PRADESH and UTTARANCHAL, Supervisory cadre 15 Group
‘B": the Ministerial cadres and Stenographers are classified as Group “C’; Drivers, Process-
Servers and Sub-Staff are classified as Group ‘D",

In WEST BENGAL, Supervisory cadres and Stenographers Grade ‘A’, ‘B” & *C°
have been classificd as Group ‘A’ and Group ‘B’. Ministerial cadres and Drivers have
been classified as Group *C’ - Process Servers and Sub-5taff have been classified as

Group ‘D.

[n NCT of DELHIL, Supervisory cadres and the Senior Personal Assistant {in the
cadre of Stenographers) have been classified as Group *A’ and Group ‘B’. Ministerial
cadres, Stenographers Grade [ to Grade I11 and Drivers are categorised as Group "C'.
Process Servers and Sub-5taff are classified as Group D",

In PONDICHERRY (UT), Supervisory cadre is classified as Group "B, the
Ministerial cadres, Stenographers and Drivers are Group 'C’ and Sub-Staff are
Group ‘D",

In LAKSHADWEEP (UT), Supervisory cadre is Group ‘B”; Ministerial cadres,
Stenographers and Drivers are Group "C" and the Process Server and Sub-Staff are
Group ‘D,

In DAMAN & DIU (UT), Supervisory cadre is Group ‘B’ Ministerial cadre is
Group "C" and Sub-Stalf are Group ‘D" as in Central Government.

In ANDAMAN & NICOBAR ISLANDS, Superintendent and Ministerial
cadres are Group “C" and Sub-5taff are Group ‘D".

* Ok ®F F B
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ANNEXURE -B

NAMES OF STATES / UNION TERRITORIES WHERE THE
COURT STAFF ARE CLASSIFIED AS CLASS I, CLASS II,

Assam

Andhra Pradesh

Bihar & Jharkhand

Crujarat

Himachal Pradesh

Haryana

Madhya Pradesh &
Chhattisgarh

Maharashtra

CLASS III, CLASS IV

Both in Civil Courts and Criminal Courts, all Ministerial
cadres are Class III and Jarikarak and Sub-Staff are
Class IV,

Administrative Officer is Class 11, other Ministerial
cadres are Class IIT and Process Servers and Sub-Staff
are Class IV,

Sheristedar of District Court and Ministerial cadres are
Class Il and Sub-Staff are Class [V

Stenographer Grade I is Class II. Ministerial and other
cadres are Class III; and Sub-Staff are Class IV,

Superintendent, Superintendent Grade-IT and Ministerial
cadres are Class [11; Bailiffs, Process Servers and Suh-
Staff are Class I'V.

Superintendent to Dist. Judge is Class II; Suptd. Grade
[1, Ministerial and other cadres are Class I11: and Process
Servers and Sub-Staff are Class IV,

Clerk of the Court and Ministerial cadres are Class I11:
Process Servers, Drivers and Sub-Staff are Class TV,

In Mofussil Court, the cadre of Registrar is Class II.
Ministerial and other cadres are Class I11: and Sub-Staff
are Class [V,

1



10

i1.

12.

13.

Mampur

Orissa

Punjab

Rajasthan

Chandigarh (U.T.)

Administrative Officer and Sheristedar are Class I1;
Ministerial staff is Class [11; Bailiff, Process Server and
Sub-Staff are Class IV.

Sheristedar of District Court and PA to District Judge
are Class-1T: Ministerial cadres, including Sale Amin and
Driver, are Class 11I; and Sub-Staff are Class I'V.

Superintendent to District & Sessions Judge 15 Class II,
Superintendent Gr.ll and other Ministerial cadres,
including Process Servers and Drivers, are Class-TI1L
Sub-Staff are Class I'V.

Senior Munsarim and Ministerial cadres including
Drivers are Class [1I and Sub-Staff are Class IV.

Superintendent to District & Sessions Judge is Class I
Superintendent Gr.Il and other Ministerial cadres
including Bailiff, are Class ITI. Process Servers and
Sub-Staff are Class IV.
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CHAPTER - V

CHANGE OF NOMENCLATURE OF THE
SUPPORTING STAFF OF THE
SUBORDINATE COURTS



CHAPTER -V

CHANGE OF NOMENCLATURE OF THE SUPPORTING
STAFF OF THE SUBORDINATE COURTS

In our Report on the service conditions of the Judicial Officers of the Subordinate
Courts, we have in Vol. I, Chapter 5, stated that the Judicial Officers should not be called
as “Subordinate Judicial Officers” or belonging to “Subordinate judicial Service”, but be
termed as belonging to “Judicial Service” prefixed by the name of their respective State
like Delhi Judicial Service, Maharashtra Judicial Service, Kamataka Judicial Service,

Andhra Pradesh Judicial Service ete.

In support of the aforesaid change of nomenclature, we have stated that the word
“Subordinate” is likely to give rise 1o a feeling of inferiority complex, position and status
and it would not create a healthy atmosphere in the judicial set-up, Since the Judicial
Officers are as independent as the Judges of the High Court in performing their judicial
functions, it is not proper to address them as Subordinate Judicial Officers or bel onging

(o Subordinate Judicial Service.

The aforesaid recommendation has been widely appreciated by all the Judicial
Otficers of the States / Union Territories. It has been since approved by the Supreme

Court also.

There is now a demand from the Ministerial Staff of the Courts that they may also

be given a better name consistent with the work they perform.

Presently, the Ministerial Staff in the Subordinate Courts have been given different

names in different States / Union Territories. They are as under :

29



111

v,

Vi.

vii.

viii.

1X.

X1.

Xii.

Xl1il.

X1V,

KXY,

XVl

Names of the State/UT

Andhra Pradesh

Assam

Bihar
Delhs
Goa }
Daman and Din |

Ciujarat

Haryana

Himachal Pradesh
Jammu and Kashmir
Kamataka

Kerala

Maharashtra

Manipur

Orissa

Punjab

Rajasthan

Nomenclature of the Court Staff

- Judicial Ministerial Service

District and Sessions Judges' Establishment
(Ministerial) Service

Bihar Civil Court Staff
Delhi Courts Establishment
Subordinate Courts Group “C

Non-Gazetted Ministerial posts

+ Class 111 and Class TV Services in Subordinate

Ciourls

Subordinate Courts Establishment

- The Subordinate Courts Staff

Ministerial Officers of the Subordinate Courts

Subordinate Courts Ministerial Posts

+ Judicial Ministerial Subordinate Service

Staff of Subordinate Coun

Subordinate Civil Courts Ministerial
Establishment

District and Subordinate Courts Ministerial

Services
Subordinate Courts Establishment

Subordinate Courts Ministerial Establishment
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X Wiil.

XiX,

XX,

XXl

Xx1l.

XXiil.

Xxiv.

KXW,

XXVi.

MNames t

Sikkim

Uttar Pradesh

West Bengal
Chandigarh
Lakshadweep
Pondicherry
Tamilnadu

Andaman & Nicobar

I=lands

Tripura

Nome the

Subordinate (Ministerial and Executive) Service

subordinate Civil Courts Ministerial
Estabhishment

Civil Courts Clerical & Inferior Service
subordinate Courtls Establishment
Judicial Service (Group ‘'C" & ‘D" Posts)

Judicial Subordinate Service

: Judicial Ministerial Service

Dist. & Sessions Judge & Subordinate
Courts Clerical & Class TV Service

Subordinate Civil Courts Ministerial
Establishment

Some Court Staff Associations have suggested that their services may be regarded

as "Court Service” to distinguish them from other Ministerial Service of the Government

Departments.

We have invited the views and comments from all concerned by formulating

the following question in our questionnaire:

“Some Staff Associations of the District Judiciary have
suggested that they be termed as “Court Service” instead of
“Ministerial Staff . Whether this nomenclature would be

appropnaie? If so, please give reasons in support thereof.”
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In response to the question, most of the High Courts and Stafl Associations have
agreed with the proposed nomenclature as “Court Service”. Some High Courts have

suggested different names, while the State Governments have given varied views. We

may briefly summarise their views hereunder ;

HIGH COURTS

The High Courts of ANDHRA PRADESH, MADRAS, BOMBAY, RAJASTHAN,
KERALA, PATNA PUNJAB & HARYANA, KARNATAKA and ALLAHABAD have
indicated that it is appropriate to call the Ministerial Staff of the Courts as “Court Service”,
They have, inter-alia, stated that the duties and responsibilities of the Court Staff are
quite different from the Ministerial Staft of the Government. The posts like Shenstedars,
Nazirs, Bailiffs etc., which are in the Judicial Department, are not available in the
Departments of the Government. They are not interchangeable with the Ministerial Staff
of the Departments of Government. They have added that the Staff of the Court must
have distinct name, since they are required to be familiar with the Laws, Rules and

Regulations that are being administered by the Courts,

The following HIGH COURTS have, however, suggested different names :

(1) GUJARAT HIGH COURT

“Court Ministenal Service™

(11} HIGH COURTS OF HIMACHAL PRADESH AND UTTARAMNCHAL.:
“Court Staft™ or “Court Officials”

(iii)  GUWAHATI HIGH COURT

“Dustriet Court Staff™
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{iv)  ORISSA HIGH COURT:

“Ministerial Staff of the Court”

{v) MADHYA PRADESH HIGH COURT :

The expression “Court Service™ may create problems in view of the fact
that there are two categories of staff in the Court (i) Staff attached 1o the
Courts; and (ii) Staff working in the Office of the Courts. The expression
“Court Service” may create many administrative problems and, therefore,

they be called as “Court Staff”,

(vi)  ALLAHABADHIGH COURT:

High Court is commonly known as Court. If the Ministerial Staff is termed

as “Court Service”, people may confuse it with the High Court Staff,

(vii) JAMMU AND KASHMIR HIGH COURT :

“Court Service”, for Ministerial Staff is not appropriate and being exhaus-

tive includes the Presiding Officers of the Court.

STATE GOVERNMENTS

The State Governments of KARNATAKA, MAHARASHTRA. TAMILNADU, GOA,
SIKKIM, NAGALAND, MIZORAM and the Administrations of Union Territorics of
LAKSHADWEEF, DAMAN & DIU, DADRA & NAGAR HAVELI and CHANDIGARH
have agreed to change the nomenclamre as “COURT SERVICE",

The following States have, however, suggested different names :

i Government of UTTAR PRADESH -

“District Court Service”
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(i1)  Govemmentof MADHYA PRADESH :

“Court Staff"

(i) CGovernment of ASSAM :

“District Court Staff™”

The rest of the Governments are not in favour of any change in the existing

nomenclature. It is urged that the existing name “Ministerial Staff” should remain,

since the duties and responsibilitics of the Ministerial Staff in the Courts are purely

clerical in nature and similar to those of the Staff working in the Departments of the

Giovernment.

ASSOCTIATIONS

There are innumerable Associations of the Court Staff. In some States, each

category of Staff has formed an Association of its own. Without referring to them

individually, we may state that most of the Associations have preferred that their service

may be called “Court Service".

The following Associations, however, have indicated different nomenclature:

(1)

(11}

(111}

{iv)

Maharashira State Judicial :l_
Employees' Confederation

Andhra Pradesh State Judicial
Administrative Officers” Association

Gujarat State Judicial Stenographers/!

P As Associalion
And —

Tripura Government Employees’

Association, Tripura

i4

“Judicial
Statt™

“Judicial
Service”



| OUR RECOMMENDATIONS

While giving a new nomenclature to the Court Staff, it would be useful to recall
the nomenclature given by the Commission to the Subordinate Judiciary. In Chapter V
of our Report relating to Judicial Officers under the heading “Rechristening the
Subordinate Judiciary”, the Commission has suggested that instead of using ‘Subordinate
Court Service’, it should be “Judicial Service” prefixed by the name of the concerned

State.

Consistent with that nomenclature, the existing nomenclature like Subordinate
Court Staff, Subordinate Court Establishment, Judicial Ministerial Subordinate Service,
Staff of Subordinate Court or Judicial Service etc., should give place to a new nomenclature
since the existing names are likely to belittle the Court staff, The Court staff must feel

that they too belong to the integrated justice delivery system of the District,

Almost all the High Courts and most of the Staff Associations have favoured the
term "COURT SERVICE”. Butsome High Courts have suggested that the term “COURT
SERVICE" may seem to include the High Court Service also and it may create confusion.

We have taken note of that caution.,

In order to distinguish the staff of the High Court from the stafl’ of the District
Court, we recommend that the Court staff of the Subordinate Courts may be termed as

"DISTRICT COURT SERVICE",
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We request all the High Courts, State Governments and Union Territories to amend

their Rules accordingly.

H @ W ¥ ¥
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CHAPTER - VI

HUMAN RESOURCE MANAGEMENT

INTRODUCTION ;

The old system of management in any organisation had little consideration for
human aspects of the people employed, It was wholly a bureaucratic style of functioning.
This system, all over the world, is giving place to a new principle of management - styled
as "HUMAN RESOURCE MANAGEMENT” (HRM). HRM concerns the management
of persons in an organisation, wherein people are considered as valued assets. “The
organisational culture and capabilities are derived from how people are managed”. This
Is lrue even more in a service organisation like the Courts, as the entire onus of operation

lies on the persons with little or no role of technology.!

In this Chapter, we focus on the recruitment of and promotional opportunity to

Group "D’ and certain categories of Group ‘C’ employees,

RECRUITMENT :

Group ‘I/Class IV :
STATESA.Ts AGEN RITY

Assam, Andhra Pradesh, Bihar, Chhattisgarh,
Dhelhi, Goa, Haryana, Tharkhand, Karnataka,
Kerala, Madhya Pradesh, Manipur, Orissa,
Punjab, Tamilnadu, Tripura, Uttar Pradesh,
Uttaranchal, West Bengal, Chandigarh &
Andaman and Nicobar Islands

—

The Principal District
and Sessions Judge

. Report on Restructuring of Non-Judicial Cadre by 1T, Delhi, VI, p.109
(Chapter &)
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Gujarat Advisory Committee consisting of :
Maharashtra

1. District & Sessions Judge For District

2. Assistant Judge Court

3. Civil Judge (Sr. Dn.)

1. Principle Judge For City

2. Two Senior most City Civil Civil Court
Tudges

I. Chief Metropolitan Magistrate  For CMM
2. Two Senior most Court
Metropolitan Magistrates

Himachal Pradesh Selection Commitlee consisting of District and
Sessions Judge & Two Judicial Officers

Pondicherry Selection Committee consisting of :

1. Head of Judicial Department - Chairman

2. Deputy Secretary, Chief Administration
Department - Member

3. Deputy Secretary, Law & Labour Department
- Member

4.  One Head of the Office designated by the
Head of the Department - Member

Rajasthan Selection Committee consisting of :
1. Head of the Department.
2.  District Collector.

3. District Level Officer of the District/Regional
Level Officer.

Sikkim Selection Committee consisting of :

1. Registrar General, High Court.
2. District and Sessions Judge (East and North)
3. District and Sessions Judge (West and South)

Meghalaya District Selection Commiltee - 1o be appointed by
District Judge.
Lakshadweep U.T. Administration.
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From the aforesaid, it could be seen that in most of the States and UTs, the
Principal District & Sessions Judge alonc is the Recruiting Autherity for Group ‘D’

Employvees,

In Bihar, Goa, Gujarat, Himachal Pradesh, Maharashtra, Pondicherry, Sikkim,
Meghalaya and Nagaland, there are Selection Committees headed by the Unit Head

like District & Sessions Judge.
QUALIFICATION :

The mimmum educational qualification prescribed for recruitment to Group
‘D’ posts varies from State to State/U.T. A couple of States have prescribed “just
literate™ and others have prescribed I Sed., IV Std., pass in V Std., VIT Std., VIII Std.,

or Non-Matric.

The names of the States/U.Ts and the qualification prescribed for recruitment to

Group ‘D’ posts are as under :

States/Union Terriraties Minimum Educational Qualification

Assam
Meghalava s Non-Matriculation
Daman & Diu (U.T)

Goa

Haryana,

Jammu and Kashmir
Manipur

Punjab Middle School Examination which is
Tamilnadu equivalent to pass in V111 Standard
Tripura cxamination

Wesl Bengal

Chandigarth  (U.T)

Dadra & Nagar Haveli (U.T)
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Pondicherry (U.T.)

Andhra Pradesh
Maharashtra City Civil Courts
Lakshadweep (U.T.)

Himachal Pradesh

Madhya Pradesh

Chhattsgarh

Rajasthan

Andaman & Nicobar Islands(U.T.)

Karnataka
Maharashtra Mofussil Courts

Gujarat
Sikkim

Delhi

Bihar
JTharkhand
Kerala

Orissa

Uttar Pradesh
Uttaranchal

Group “C*/ Class 111 :

Studied up to VIII Standard

Pass in VII Standard examination

Pass in V Standard examination

Pass in IV Standard examination

Studied up to Class [V
Primary School

Mo qualification is prescribed

Literates who know reading and writing

Selection to the entry level posts like Lower Division Clerk, Junior Assistant,

Typist and Stenographer is made either by the District & Sessions Judge or Selection

Committee / Advisory Committee or State Public Service Commuission, as indicated

below:



= 1

Assam, Chhattisgarh, Delhi, Haryana,
Madhya Pradesh, Manipur, Orissa,
Punjab, Rajasthan, Tripura, Uttar Pradesh, | District and Sessions Judge
Uttaranchal, West Bengal, Chandigarh,
Andaman & Nicobar Islands and
Daman & Diu

Andhra Pradesh, Karnataka, Kerala, 7]

Tamilnadu and West Bengal —  State Public Service Commission.
{for Stenographers) .

Bihar, Goa, Himachal Pradesh, Jharkhand, | Selection Committee /

Jammu &Kashmir, Maharashtra, —~ Central Coordination Committee /

Sikkim, Meghalaya & Pondicherry Advisory Committee

Gujarat - Advisory Committee, but the list
of selection has to be approved hy
the High Court,

JAMMU & KASHMIR :

This is the only State, which has not given clear-cut information. In response to
our Questionnaire, it is stated that the District Judge is the selecting authority for Class-
1T and Class I'V Staff. But during the personal hearing, Mr. Kochak, Special Secretary
(Law) stated that there are no rules of recruitment hitherto framed for recruitment of
the Court Stafl. The High Court alone makes appointment to all categories of posts in
the Subordinate Courts, This is also the submission made by the Staff Association.

QUALIFICATION FOR GROUP ‘C" :

Even lor recruitment Lo entry level posts in Group *C’, different States / U, Ts
have prescnbed different qualifications. We have set out below in laconic details the

mimmum educational qualification prescribed by the different States/U. Ts:
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States/Lnion Terriroties

Bihar
Haryana
Jharkhand
Punjab
Chandigarh

Uttar Pradesh
Uttaranchal

Assam

Andhra Pradesh
Chhattisgarh
Delhi, (NCT)
Goa

Gujarat

Himachal Pradesh
Jammu and Kashmir
Kamataka

Kerala

Madhya Pradesh
Maharashtra
Manipur
Meghalava
Orissa

Rajasthan

Sikkim
Tamilnadu

West Bengal
Andaman & Nicobar Islands
Lakshadweep
Pondicherry
Daman and Diu

Dadra & Nagar Haveli

Tripura

(U.T)
(U.T.)
(U.T.)
(U.T.)
(U.T)

For entry level posts

= Graduate

= Intermediate

- 8.5.L.C or equivalent

= Pass in Madhyamik Examination/HS or
Equivalent.
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In addition to the general academic qualification, Typists, Copyistsand ~ Typist-

Copyists are required to acquire additional qualification in typing, as  prescribed.

[t may be noted that in Bihar, Tharkhand, Haryana, Punjab and Chandigarh, the
minimum gualification for appointment to the posts of Lower Division Clerk, Junior

Assistant, Typist and Stenographer is graduation,
In Uttar Pradesh & Uttaranchal, it is Intermediate.

In the remaining States and Union Territories, the minimum educational
qualification is only 5.5.L.C or equivalent, except in Tripura, where pass in Madhyamik

Examination / HS or equivalent has been prescribed.

VIEWS OF THE HIGH COURTS FOR RETAINING OR CHANGING THE
AUTHORITY FOR RECRUITMENT :

High Courts of ANDHRA PRADESH, KARNATAKA, KERALA and TAMIL
NADU have stated that the Public Service Commission is not able to sponsor candidates
for several years and it is betler to empower the District Judges or Unit Heads to make

direct recruitment to all categories of posts in the Courts.

The remaining High Courts are in favour of continuing the existing authority

for recruitment.

BOMBAY High Court has suggested a novel method of recruitment. It has

stated that, -

“Only one advertisement should be published every
three years at a fixed time in daily newspapers in all districts
containing a prescribed format of application. The format
may provide for candidates giving options for being
considered for post in various Districts in order of
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preference. Candidates may be instructed to submit only
one application for the post in all Districts. The application
may be submitted in any District Court by registered post.
The process of registration of application should be
computerised and such computerised data may be ultimately
centralised. Uniform method of shortlisting may be adopred.
Written or typing test may be held on the same date
throughout the State as per uniform test material. The
evaluation of papers may, however, take place in the Distnict
Courts. Interviews may be held by one panel for the whole
State so that there is uniformity in assessment. A single list
according to merit/reservations may be prepared for the
whole State and candidates selected, may be allotted to
districts of their choice according to their merit. Final
District-wise list, thus prepared, may be approved and sent
to each District Judge to enable him to make appointments
within the next three years.”

VIEWS OF THE STATE GOVERNMENTS :

Some State Governments have concurred with the views expressed by their
respective High Courts and others have not expressed any view with regard to the authority

for selection and recruitment.

The State Government of KERALA, however, is forthright in stating that there

i1s inordinate delay in the selection of candidates by the Public Service Commission.

The KARNATAKA State Government has also stated that the Public Service
Commission is not conducting separate examination for sclecting FDA/SDA to work
in Courts and there is inordinate delay in selection of candidates by the PSC. Therefore,
it is necessary that the District & Sessions Judges may be empowered with the power of
selection of candidates for FDA / SDA,



VIEWS OF THE STAFF ASSOCIATIONS :

The views expressed by the Staff Associations are various and varied. though they
are unanimous in stating that the Public Service Commission should not be the recruiti ng

agency.

Gujarat State Judicial Department (Class I11) Employees’ Federation has suggested
that the practice of obtaining approval of the High Court for the selection mads by the
Advisory Committee should be discontinued.

The All India Judicial Employees’ Confederation, while favouring full
powers to the Dist. & Sessions Judge to recruit candidates as and when vacancies arise

has, however, stated that a proper mechanism should be devised to avoid interference by
higher-ups.

Some Staff Associations want us to understand that the “interference by higher-
ups” means only by the High Court Judges, Some of them are candid in pointing out that
the Judges of the High Court more often replace the select list prepared by the District
Judge with their own candidates. It is said that the selection by the District Judge is only
in the Rules of Recruitment and High Court Judges direct the District Judges to select
their nominees. In this context, the U.P. Group ‘D’ Employees’ Association remarks

may be noted. It has stated thus:

" The District Judge of the District appoints the personnel of Group ‘D" in
U.F. The appointments in the district are strictly made under the influence
and compulsion of the Hon'ble Judges of the High Court in U.P. as the
Hon’ble Judges send the list of their favourites to be appointed in Group
"D’ alang with the favourites of some broker type of Government servants
who also reap the advantage of their family members in Group ‘D" in U.P,
though the selection committee of the District invites the application from
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the public of the District. So, this is the only drama to complete the
formalities and ultimately the candidates sent by the High Court are

sclected. This is economic loss and betrayal of public confidence.”

Our experience also confirms the allegations made by the Staff Associations. It
is, in our opinion, not only illegal but also improper for the High Court Judges to interfere
with the selection and appointment of Group ‘D' employees by the District Judges. To
minimise such interference, we recommend a Selecting Authority of Judicial Officers

as herein below,

VIEWS OF THE DISTRICT JUDGES :

In response to our Questionnaire, 309 replies have come from District &
Sessions Judges. Some have, inter-alia, stated that the recriitment work has become
anerous for them and they need to spend considerable time to hold interviews. They are
getting thousands of applications even for a couple of posts. The processing of
applications has to be done by the Court Staff in addition to their regular work which is
otherwise heavy. They have suggested to provide additional staff to attend 1o the

recruitment of staff,

VIEWS EXPRESSED BY INDIAN INSTITUTE OF TECHNOLOGY,NEW DELHI
(IIT, DELHI) :

[T, Delhi, our Consultant, has cxamined this matter. It has advised that the
recruitment has to be done at the District level, State level recruitment would cause
unnecessary delay. The recruilment proccss may take considerable time to get the

vacancies filled up and the Court having more number of vacancies would suffer more.
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- For a comprehensive picture and easy reference, we have set oul in the anclosed
ANNEXURE, the existing Authority for recruitment in each State/U. T and the views
expressed by the High Courts / State Governments / U, Ts as to its retention / modification

or replacement.

| OUR RECOMMENDATIONS

L. SELECTING AUTHORITY :

We are of the opinion that the powers of the Public Service Commission 1o
recruit staff to the Subordinate Courts should be taken away and the Distnict Recruitment
Committee shall be empowered 1o make all such recruitments, We accordingly make

the following recommendztions:

(i) [hstrnict Recruigment Committee

The District Recruitment Committee for the District Courts shall consist of :

1} Principal District & Sessions Judge «vor  Chairman
it} Senior-most Addl. District & Sessions Judge ... Member
ui) Civil Judge (Sr.Dn.) / CIM / CMM eere Member

The Recruitment Committee for Cities with City Civil Courts shall consist of -
1) Principal City Civil & Sessions Judge ... Chairman

1} Senior-most Judge in the City Civil Court /
Metropolitan City ..o Member

iii)  Chief Metropolitan Magistrate / Chief Judge,
Small Causes Court e, Member

(ii)  The Recruitment Committee shall make recruitment to all calegories of posts,

excluding the posts for which High Court is the appointing authority,
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{11} I ell:

There shall be a Recruitment Cell established in cach District Court or the City
Civil Court / or in other cities for the purpose of collecting information continuously
as to the vacancies arising upon relirement or promotion or resignation. This Cell
chall assist the Recruitment Commiltee, including processing of applications received
for the posts, and short-listing them as per the guidelines of the Recruitment Committee.
The creation of such Cell with adequate staff has become necessary in view of the fact

that applications are received in thousands even for 3 to 6 posis.

{(iv)  The recruitment shall take place every year well in advance before the vacancies

arise,

.  QUALIFICATION FOR GROUP ‘I

For Group ‘D’ post, we consider that it is necessary that the incumbent should
have sufficient educational qualification and not just being a literate or 11T Standard or IV
Standard. In these days of unemployment of a large number of educated persons, itis
not advisable to appoint those who are just literate or [1l or 1V Standard, when primary

education has become compulsory in all States.

Apart from that, our experience is that even for few posts of Peons or similar
posts. thousands of candidates with qualification from Matriculation to Graduation are
forthcoming. Secondly, the Group ‘D" employees are eligible for promotion o the
posts of Process Server and Lower Division Clerk / Junior Assistant and therefore, they
must have adequate knowledge of the Court procedure for which being a mere literate or

having ITT or I'V Standard is not sufficient.
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[ OUR RECOMMENDATION )

“The minimum qualification for recruitment to Group ‘D" posts shall be VII

If any State / U.T has already prescribed higher qualification, we recommend that

such qualification may prevail.

o OURRECOMMENDATIONS AS TO QUALIFICATION FOR DIRECT RE-
CRUITMENT TO GROUP*C’

Quite naturally, for the entry level posts in Group 'C’, it should be abave VII
Standard.

Having regard to the nature of the Court work, we recommend, -

“that the minimum qualification for entry level post in Group
‘C’ should be S5LC / Matriculation. In addition to the
qualification, the experience / knowledge in typing should
be insisted upon, as the Lower Division Clerk / Junior
Assistant will also have to type since the Courts are being
compulterised,”

We do not proposc to recommend Graduation as the minimum qualification,
since it would be unfair to these who cannot afford to graduate themselves for economic

MEis»0ns.

However, Bihar, Jharkhand, Haryana, Punjab and Chandigarh have
prescribed graduation as minimum qualification for entry level post in Group *C". We
leave il to their discretion to retain it or to change it in conformity with our above

recommendation,
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V. PROMOTION:
This takes us to the next aspect in human resource management, that is promotion.

There cannot be any modern managzment much less any career planning, man-

power development, which is not related to a system of promotions.

Every management must provide realistic opportunities for promising employees
o move upward. The organisation that fails 1o develop a satisfactory procedure
for promotion is bound to pay a severe penalty in terms of administrative cost,

misallocation of personnel, and low morale etc..

In RAGHUNATH PRASAD SINGH Vs. SECRETARY, HOME (POLICE)
DEPARTMENT, Govt. of BIHAR & OTHERS?, the Supreme Court observed:

“Reasonable promational opportunities should be available
in every wing of public service. That generates efficiency
in service and fosters the appropriate attitude to
grow for achieving excellence in service. In the absence
of promotional prospects, the service 15 bound to degenerate
and stagnation kills the desire to serve properly.”

In Dr. Ms. 0.Z HUSSAIN Vs. UNION OF INDIA AND OTHERS”, the Supreme
Court observed:

“This Court, has on more than one occasion, pointed out that
provision for promotion increases efficiency of the public service
while stagnation reduces efficiency and makes the service
ineffective. Promotion is thus a normal incidence of service.”

2. AIR 1988 5C 1033
3. AIR 1990 5C 311
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The most important grievance of the Court Staff is that they have little
promotional opportunity. That is their general complaint. It is said that most of the

Court employees retire from the same post to which they entered service.

During the hearing of the representatives of the Associations, and in particular,
the All India Judicial Employees’ Confederation, it was pointed out that in some States,
employees in the Government Departments joining service as Clerks usually become
(Gazetted Officers before they retire, but no such oppartunity is available in the Judicial
Department.

The Indian Institute of Technology, New Delhi, has examined the promotional
opportunities available to the Court Staff.* Their study has brought to light startling
information. The study reveals that in Assam, Bihar, Haryana and Madhya Pradesh,
the Court Staff in certain cadres have to serve for 40 years, 33 years, 30 vears and 2214

years respectively (o carn one promotion.

In States like Delhi, Uttar Pradesh and Tamilnadu, to earn promotion, minimum

of 13%; years, 14 years and 104 years respectively are required.
The position is relatively better but not attractive in the rest of the States,

IIT has suggested to improve promotional avenues in addition to providing the

Assured Career Progressions (ACP) at suitable intervals.

Some of the States have stated that since the State Governments have introduced
Time Bound Promotion Scheme or ACP, securing the employees 3 or 4 higher scales at
reasonable intervals, there should be absolutely no ground for any discontentment among

the emplovees.

4. NT Report Volume [ Page 59
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It may be noted that the Time Bound Promotion Scheme may bring certain financial
benefit to the emplovees. Bul, it does not secure them higher status or work satisfaction.
What brings satisfaction to an employee is status linked with higher duty and responsibility
in the eyes of the public.

We have carefully examined the promotional benefits available to Group ‘T’
employees in all States/U.Ts and found some States/U.Ts have one pay scale, some

have two pay scales and others have three pay scales. They are as follows:

States / UTs with single Pay Scale :

Name of the State/T] Pay Scale
1, Kerala (Criminal

Court Establishment) = Rs.2610-3680
2 Tamilnadu - Rs.2550-3200
3 West Bengal - Rs.2600-4175
4, Daman & Diu - Rs.2550-3200
5 Dadra & MNagar Havel - Rs.2440-3200
6 Sikkim - Rs.2850-4170
States / UTs with two Pay Scales :

Name of the State/UT Pay Scale
1. Assam - 1. Rs.2450-3670

2. Rs.2530-4390

. Andhra Pradesh - 1. Rs.2550-4550
2. Rs.2870-5470

3. Chhattisgarh - 1.  Rs.2550-3200
2. Rs.2610-3540%

*  This scale is promotional scale to (1)
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4. Haryana - 1. Rs.2550-3200
2, Rs.2650-4000*

3, Himachal Pradesh - . Rs.2520-4140
{Minimum start at
Rs.2620)
2. Rs.2720-4260%

6. Kerala - 1. Rs.2610-3680
(Civil Courts Establishments) 2. Rs.2650-4150%*
7 Madhya Pradesh - 1. Rs.2550-3200

2. Rs2610-3540*

8. Meghalaya - 1.  Rs.2440-3680
2. Rs.2650-4130*

9. Punjab - 1. Rs.2520-4140
2. Rs.2720-4260

10 Rajasthan - 1. Rs.2550-3200
2. Rs.2610-3540

1. Tripura - 1. Rs.2600-3545
2. Rs.2750-4925%

12.  Ultar Pradesh - 1.  Rs.2550-3200
2. Rs.2610-3540%

13.  Uttaranchal . 1. Rs.2550-3200
2.  Rs.2610-3540*

* This scale is promotional scale to (1)

53



14.

15.

16.

17.

18.

19,

States / UTs with three Pay Scales :

JTammu & Kashmir

Manipur

Mizoram

Andaman & Nicobar Islands

Chandigarh

Lakshadweep

1. Rs.2550-3200
2. Rs.2610-3540
1. Rs.2550-3200
2. Rs.2610-3540*
1. Rs.2650-4000
2. Rs.3050-4590]
1. Rs.2550-3200
2. Rs.2610-3540*
1. Rs.2520-4140
2. Rs.2720-4260%
1. Rs.2550-3200
2, Rs.2650-4000*
Pay Scale

1. Rs.2550-3200
2. Rs.2610-3540
3. Rs.2650-4000
1. Rs.2550-3200
2. Rs.2610-3540*
3. Rs.2650-4000%*

This scale 1s promotional scale to (1)
*% This scale is promotional scale to (2)



3. Gujarat - l.  Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000%#

4. Jharkhand - 1. Rs.2550-3200
2. Rs.2610-3540

Rs.2650-4000

5. Karnataka - 1. Rs.2500-3850

2. Rs.2600-4350
3. Rs.2775-4950

6. Maharashtra - 1. Rs.2550-3200
. Rs.2610-4000*
3. Rs.2750-4400

i Oirissa - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000+*

8. Pondicherry - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000**

9. Delhi - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000%*

The Group "D’ employees in many States / U.Ts are eligible for promotion to
Group "C" post. But the percentage of such promotion varies from State to State and
Union Territory to Union Territory.

*  This scale is promotional scale to (i)
** This scale is promotional scale to (ii)
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