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PREFACE

We are concerned in this Report with the service conditions of the unsung heroes
who work overtime but remain unnoticed and unrecognised. They are the staff who
form a critical and important mass of our administration of justice in District Courts

and Courts subordinate thereto.

When we refer to administration of justice, we think only of the judges of the
Courts, The judge of a Court, no doubt, is indispensable to our notion of a Court. But,
the judge alone cannot administer justice. The working of a Court does not depend
only on the work of the Judicial Officer in taking evidence, hearing arguments and
rendering judgment. These functions are necessarily to be supplemented by the staff
of the Court. Their work extends to pre-trial, during trial and post-trial stages of a
case. Without their contribution at all these stages, there cannot be prompt and

satisfactory termination of any case,

The staff of the District Court and Courts subordinate thereto are under the
direct control of the Distnet Judge, but subject to the overall control of the High Court
under Article 235 of the Constitution of India. Their service conditions are regulated
by rules framed by the Government under proviso to Article 309 of the Constitution
after consultation with the High Court. But the High Court cannot vary their service

conditions without the concurtence of the State Government.

Ower the last several years, the pendency of cases in all Courts 1s on the nise.
But the staff strength in every Court is generally static. During this period, almost all
the Government Departments have swelled to the brim with additional staff and multiple
of top brass, but the Subordinate Judiciary languish with inadeguate number of Courts

and insufficient staff.



It is said and indeed cannot be disputed that the High Court in each State has
been recommending to the State Government for more Courts, more staff and better
conditions of service to the Court Staff. But the response of the Government is stated

to be generally negative.

The Court staff all over the country, finding themselves without an alternative,

moved the Supreme Court through their Confederation for improvement of their service

conditions.

The Supreme Court by Order dated 7 Janvary 19981 directed the Commission
to examine the existing service conditions of the Court Staff in each State and Union
Territory and to make a report 1o the Court about the steps, if any, to be taken for the

improvement of such service conditions.

The Supreme Court, while making the aforesaid order, observed2 that:

T e— The Service conditions of the Court 5Staff of the subordinate
Courts is a significant factor having relevance in the functioning of the
subordinate Courts. This question is, therefore, directly connected with

the administration of justice and thereby with the rule of law........."

Since there has been no scientific study of the Court management, the
Commission engaged the services of the MANAGEMENT EXPERTS in Indian
Institute of Technology, Delhi as CONSULTANT. The Consultant Team consisted of
cminent Professors, viz., Prof. Prem Vrat, Prof. 5.G. Deshmukh and Dr. Kanika T.

Bhal. They were assisted by not less than 8 Research Assistants. They have made a

1. Order dated 7 Januvary 1998 made in LA filed in W.P. (Civil) No.1022 of 1989,

2, Order dated 17 December[ 997 made in LA. filed in W.P. (Civil) No.1022 of
1989.
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study of the working conditions of the Court Staff by a time tested methodology
using a questionnaire-based survey, Different questionnaires for different stake-holders,
viz., Staff, Judges, Lawyers and Litigants ]_1&1-': been circulated and their views and
comments were obtained. By proper analysis, the Consultant has determined the

‘Employees Satisfaction Index” which was found to be 2,36, as against the average of

3 (scale of 1-5) in all States.

The guestionnaires prepared by the Consultant and the analysis of the responses
received from the stake-holders are set out in the APPENDIX - I

The Commission on its own has also collected quite a lot of statistical information
pertaining to the conditions of service of stall of Courts [rom all High Courts, State

Governments, Staff Associations and some of the District Judges across the country.
The views of High Courts, District Courts and the Consultant may be summarised
as [ollows:
(i)  that the Court Staff have too much work load;
(i1) that they work overtime without any compensation;

(i1t} that there is disparity and inequality in terms ol inter-alia job
content; and
(iv) that there is need to improve the service conditions and proper

division in the administration.

It may be noticed that in some States, service conditions of the Court Staff are
extremely poor and leave much to be desired. They sutfer from either little promotional

opportunity or want of adequate benefits.
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These and other deficiencies seem to have affected the work culture and

efficiency of the Court.

In a recent official release, the pending cases in the Supreme Court, High Courts
and the District Courts etc., have been given. The figure given regarding the pendency
of cases in the subordinate Courts all over the country is 2.03 crore cases, though some
assert that it is nearing 3 crores. Be as it may, the fact remains that out of these cases,

there are about §.19 lakh cases of more than 10 years old.

Public blame the Courts for arrears and delay in disposal of cases. Some even
complain about the ineffective justice delivery system. Their complaint is not without
substance. Ewven the superior Courts, more often, make caustic comments on the

tormenting plight of the average litigants.

But, in our opinion, there is no point in blaming the Courts or the justice delivery
system. The culpnt for the delay in disposal of cases is neither the Court nor the

system of our administration. [t is the apathy of the Government.

The administration of justice seems (o be not in the priority list of any
Government. No Government 15 willing to allocate funds to establish more Courts and
create infrastructure. This is evident from the annual budget allocation to Suberdinate

Judiciary in each State / UT which has been set out in CHAPTER-IL

Suffice to state herein that all States and Union Territories, except NCT of
Delhi, have been providing less than ONE PER CENT of their budget for the

Subordinate Judiciary, while providing generous budget to other Departments.

iv



The Govemment seems to have not properly appreciated the judicial involvement
and concern with the principles of good administration and rule of law. There may be
delay in disposal of cases and there may be other deficiency in the administration of
justice. In spite of all such delay and deficiency, it cannot be denied that the Court is
one of the few Institutions which has kept our secular democracy with liberty and
equality out of killer. The utility of the judiciary cannot be measured by market economic
principles. The allotment of budget must be commensurate with the need and
requircments of the Subordinate Judiciary, so that justice delivery system could come
up to the expectations of the people and achieve the objectives enshrined in the

Constitution.

WL

Justice K. Jagannatha Shetty
Former Judge, Supreme Court of India
Chanman

Justice P.K. Bahri (Rtd ) J uutI;:e A.B,m urgod (Rtd.)

Judge, Delhi High Court Judge, Kamataka High Courl
Member Member-Secretary
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CHAPTER -1

INTRODUCTION

Admimstration of Justice, including constitution and organisation of all the
Subordinate Courts, falls under Item 11-A List 111 - Concurrent List of the Seventh
Schedule to the Constitution. Article 235 of the Constitution provides that complete
and exclusive control over the District Courts and the Courts subordinate thereto is
vested in the High Court. The control over the Ministerial personnel (“Court Staff™) in

the establishment of the Subordinate Courts is also vested in the High Court.

As on September 1999, there were about 12,771 District Courts and Courts
subordinate thereto in the States and Union Territories. In these Courts, the supporting
staff were nearly 1.50,000. Since-then, there may he marginal additions to Courts as

well as to Staff,

The staff of the Courts in every State have manifold grievances. But, they
cannot approach the Government directly since the High Court has complete control
over them. The High Court is unable to give them any relief without approval of the
State Government though their grievances are genuine and deserving. The State
Governments are generally reluctant to give them any other reliefs which are not

provided to the Government Servants,

Being unable to gel redressal of their grievances either from the High Court or
the State Government, the Court Staff have formed an Association styled as “All India
Judicial Employees’ Confederation” (“Confederation™). It has heen registered as a

society under the Societies Registration Act XXI of 1860 (as amended by Punjab



Amendment Act, 1957). The Confederation claims to be the representative body of all
Slafl working in the Subordinate Courts in every State and Union Ternitory,

When the Supreme Court was monitoring the steps taken by the States / Union
Territories for implementing the judgment in “ALL INDIA JUDGES® ASSOCIATION
Vs. UNION OF INDIA & OTHERS™! and “ALL INDIA JUDGES' ASSOCIATION
& OTHERS etc., Vs, UNION OF INDIA AND OTHERS etc. ."3, the Confederation
submitted a Memorandum of demands dated 14 Decemnber 1996 to the Hon'ble Chief
Justice of India, with a request to refer their demands to the First National Judicial Pay

Commussion (“Shetty Commission”™) for consideration and report.

But the Shetty Commission was constituted with specific terms, inter-alia, to
examine the service conditions of the Judicial Officers in the Subordinate Judiciary of
the States and Union Territories. Under the terms, the Commussion has no authority to

examine and report on the service conditions of the Staff of the Courts.

In view of the limited scope of the Shetty Commission, the Supreme Court, at
one stage, was of the view that it would be better to enlarge the terms of the Commission
covering also the revision of pay scales and other service conditions of the Staff attached
to Courts. It was felt that the exercise before the Commission should not be confined
merely to examining the matter relating 1o Judicial Officers, but the entire functioning
of the Court system would be required to be taken care of properly. It seems the
Supreme Court made such observations to learned Counsel appearing for the Central

Government. In response thereto, learned Additional Solicitor General added that

1. 1992 (1) SCC 119 (AIR 1992 5C 165)
L 1993 (4) SCC 28R (AIR 1993 5C 2493)



the question of enlargement of the terms of reference of Shetty Commission will be
considered and appropriate steps are likely to be taken shortly, This is evident from
the Order of the Supreme Court dated 29 September 1997, the relevant portion of

which reads as follows:

“Learned Additional Solicitor General informs us pursuant to
our observations made at the last hearing, the learned Solicitor
General has suggested to the Central Government that the terms
of reference of the Justice Shetty Commission wil] be enlarged
to include therein the revision of pay scales and other service
conditions of the staff attached to the subordinate Courts so that
the exercise before the Commission is not confined merely to
examining the matter relaling to the subordinate Judges alone.
This is appropriate because for the proper and effective
functioning of the Subordinate Courts as well, not merely the
Judges of those Courts but the entire staff associated with the
functioning of the Suberdinate Courts, is required 1o be taken
care of properly. Learned Additional Solicitor General added
that the question of enlargement of the terms of reference of the
Shetty Commission will be considered in this light and
appropriate steps are likely to be taken shortly. He added that
the final action taken by the Central Government would be soon
reported to the Court. We appreciate this action of the Central
Government at the behest of the Additional Salicitor General
since enlargement of the terms of reference of the Shetty
Commission to cover this aspect relating to the stafl of the
Subordinate Courts would reduce the area required to be

examined in this matter.”

On 13 November 1997, learned Counsel for the Central Government informed

the Supreme Court that the consent of the States / Union Territories would be required



for enlargement of the terms of reference of Shetty Commission and the Central

Government was awaiting the responses of the States / Union Territories.

It seems that the States were not favourable to the proposal of the Central
Government and opposed the move of the Central Government for enlarging the terms
of reference of Shetty Commission. The Central Government, accordingly, informed

the Supreme Court about their inability to enlarge the terms of Shetty Commission.

The Confederation thereafter made an Application for intervention in W.E. (Civil)
No.1022/1988: ALL INDIA JUDGES' ASSOCIATION Case.

On 17 December 1997, the Supreme Court permitted the intervention of the
Confederation and directed that the Application for intervention should be taken on

record as a substantive application. While so directing, the Supreme Court observed:

“ We hgw: no doubt that the service conditions of the staff of the

urts is a significant factor having relevance in

the functioning of the subordinate Cnurts This gueul::un is
re. directly connected wi st

and thereby with the rule of law. Tt being so. the matter is within

the ambit of this pelilion and il requires examination in exercise

of the power of this Court under Article 32 of the Constitulion

of India. If necessary, with the aid of Article 143 of the

L ] Ts for due compliance,”

{underlining is ours)
It was added:

“We tried to avoid taking this step and to have the benefit
of the Shetty Commission examining this matter in the first
instance. But the stand taken by the State Governments leaves



us with no option except to adopt this procedure. 'We may, if
necessary, at a later stage, for the purpose of having the relevant
data, avail suitable expert assistance or request even the Shetty
Commission to examine the matter and give its report so that
this Court could formulate the necessary directions on that basis,

In view of the above, we permit intervention of
All India Judicial Employees Confederation, District &
Sessions Court and take this [LA. on record as a substantive
application. Issue notice of the application to all State
Governments / UTs. Mo separate notice of this application is
required to be given to the States / UTs, as their Standing Counsel
are present in Court and they accept the same. This is sufficient

notice to each of them . .. ..

On 7 January 1998, the Supreme Court made further Order requesting Shetty
Commission to examine the service conditions of the Staff of the Courts and to make
a report about the steps to be taken 1n each State / Union Territory for improvement of
the service conditions of the staff of the Courts, The Order of the Supreme Court runs

as follows:

* The responsc of the State Governments except the State of
Sikkim remains the same as mentioned in the previous order
dated 17th December 1997. Having heard leamed Counsel for
the States in addition to the learned amicus curiae and the learned
Counsel for the Intervenor - All India Judicial Employees’
Confederation District & Sessions Court, we make the order as
indicated hereafter:

In order to avoid escalation of the existing discontent
amongst the staff of the Subordinate Courts in the States and for
the reasons indicated in the previous order, we request the Shetty



Commission to examine the matter and to make a report to this
court about the steps, if any, required to be taken in each State /
Union Territory for the improvement of service conditions of
the supporting staff attached to the Courts and [urther to also
suggest interim measures of relief in respect of such staff of the
Subordinate Courts in particular States / Union Territories. In
doing so, the Shetty Commission would take into account the
facts and circumstances peculiar to any State / Union Territory
placed before it by the concerned State / Union Territory. The
points of distinction, if any, between the States / Union Territories
which may be relevant for this purpose may also be taken note
in making the report. This aspect of the matter would be
considered by the Court on receipt of the report of the Shetty

hE

Commuission. ...

From the aforesaid orders of the Supreme Court, it becomes clear that the

Commission has to undertake the following:

(i) To examine the service conditions of the Court Staff in
each State / Union Territory and make a report (to the
Supreme Court) about the steps, if any, required to be taken
in each State / Union Territory for the improvement of their
service conditions;

(ii) To examine the facts and circumstances peculiar to any
State / Union Territory placed before it by the concerned
State / Union Territory:

And

(11) To take note of the points of distinction, if any, between
the States / Union Territories which may be relevant for

the purpose of making the report.



The task of the Commission is indeed difficult and complex. In fact, for the
first time, such a study is undertaken without any background material,

It may be stated that there is no uniformity in the Court administration across
the country. Each State / Union Territory has different staff pattern with a variety of
pay scales. The grievance of the staff likewise varies from State to State. The
Commission is required to examine such grievances and suggest remedial measures
with due regard to the peculiar facts and circumstances in each State and Union Territory

and the relevant points of distinction between the States / Union Territaries.

As a preliminary to consideration of the problem, the Commission issued
a Circular dated 11 March 1998 to High Courts, State Governments / Union Territories
and to Staff Associations of all the States / Union Territories, requesting to furnish
certain information regarding the existing service conditions of the staff of the Courts,
Somie replies were received, but they were fragmented and not up-to-date and hence
not of much assistance, The Commission then could not pursue the matter since it was
busily engaged in the preparation of the Report on the Service Conditions of the Judicial
Officers.

On 9 June 199%, the Commission made a request to the Supreme Court that the
matter pertaining (o Staff would be taken up only after giving the Final Report regarding
the Judicial Officers.

Since there has been no scientific study of the Court Management, the
Commission thought that it would be better to have the assistance of the Management
Experts. On 8 September 1999, the Commission appointed the Indian Institute of
Technology, New Delhi (LLT.) - Management Division, as Consultant to make a study
on the conditions of the Court Staff, and suggest measures for effective administration

of the Courts.



On 11 Novemnber 1999, the Commission gave the Final Report relating to service
conditions of the Judicial Officers. The Report was submitted to the Prime Minister of
India.

Immediately thereafter, the Commission actively took up the maitter pertaiming

to the Staff of the Courts.

For the purpose of finding out the genuine grievances of the Court Staff in
different States / Union Territories, the Commission had several rounds of preliminary
discussion with the representatives of the Court StalT at New Delhi, Hyderabad, and at
one or twao Cities in Karnataka, Tamil Nadu and the office-bearers of the Confederation.

The Consultant - IIT, Delhi - prepared a set of questionnaires for each stake-
holder concerned with the Staff of the Courts. The Commission sent those
questionnaires to the cross-section of stake-holders, viz., Staff, District Judges, Lawyers
and Litigants in every State / UT. Replies received to the questionnaires were forwarded

to the Consultant for consideration.

In the meantime, the Commission, taking note of the various and
varied grievances of the Staff, prepared a comprehensive (Juestionnaire as at
APPENDIX - II. In March 2000, the copies of the Questionnaire were sent to all
High Courts, State Governments / Union Territories and Staff Associations and the

Confederation, with a request to send their views and comments.

On 17 September 2000, the Consultant organised an Interim Workshop at New
Delhi. It was attended, among others, by some of the District Judges and Law Secretaries
of different States / UTs, Registrars of the High Courts, representatives of certain Staff
Associations and Members of the Commission. The discussion in the Workshop
concentrated on the information collected by the Consultant about the service conditions

of the Court Staff and the need to improve their working conditions.



Taking note of the various observations and suggestions that emerged at the
Interim Workshop and also after detailed discussion with the Commission, the

Consultant submitted its report on 1 June 2001, at Bangalore.

For the Commission’s Questionnaire, replies started trickling from the High
Courts and State Governments. Out of 21 High Courts (including the three newly
established High Courts), 9 High Courts viz.,, Calcutta, Gauhati, Himachal Pradesh,
Kerala, Madras, Orissa, Patna, Punjab & Haryana and Sikkim sent their replies before
December 2000. Five High Courts viz., Allahabad, Jammu & Kashmir, Karnataka,
Madhya Pradesh and Rajasthan sent replies during January / February 2001. The
remaining High Courts, viz., the High Court of Bombay sent their views on 28 March
2001, the Jharkhand High Court on 16 June 2001, the Andhra Pradesh High Court on
18 June 2001, the Gujarat High Court on 20 June 2001, the High Court of Uttaranchal
on 23 July 2001, and Chhattisgarh High Court on 16 November 2001.

A special mention needs to be made here about the efforts made by the High
Courts of Bombay and Gujarat. Both the High Courts, as they did in the case of the
Judicial Officers, seem to have given their earnest consideration to every aspect of our

Questionnaire. They have given certain valuable inputs for preparation of our Report.

The Delhi High Court is the only High Court which has not responded to our
questionnaire in spite of repeated requests including the personal request by the
Chairman of the Commission. In the communication dated 17 May 2001, the Delhi

High Court has stated that it has no comments to offer on the Questionnaire.

S0 far as the State Governments / Administrations of Union Territories
are concerned, they were lukewarm in sending their responses. Out of 28 States and

7 Umon Territories, 6 States and 3 Union Territories viz., Jammu & Kashmir,



Maharashtra, Mizoram, Nagaland, Sikkim, West Bengal, Dadra & Nagar Haveli, Daman
& Diu and Lakshadweep furnished replies to the Questionnaire before December 2000;
3 States and one Union Territory viz., Amnachal Pradesh, Tripura, Uttaranchal and
Chandigarh sent the replies during January 2001; Goa and Rajasthan in March 2001;
Himachal Pradesh and Meghalaya in April 2001; Assam, Karnataka, Punjab and Union
Territory of Pondicherry in May 2001; Kerala, Madhya Pradesh, Orissa and Tamil
Nadu in June 2001; Bihar, Haryana, Uttar Pradesh and Union Territory of Andaman
& Nicobar Islands in July 2001; NCT of Delhi in August 2001 and Gujarat in
September 2001.

The remaining 4 States, viz., Andhra Pradesh, Chhattisgarh, Tharkhand and

Manipur have not responded to the Questionnaire.

The All India Judicial Employees’ Confederation, which 1s required to assist

the Commission, furnished its reply only in January 2001,

The Commission afforded an opportunity of being heard to the representatives
of the Associations, High Courts and State Governments / Union Territories. The
hearing commenced on 18 June 2001 and concluded on 28 August 2001, The names of
those who have been heard are set out in the APPENDIX - I11.

At the fag end of 2001, Shn K.R. Chamayya, Former Secretary to the
Government of Karnataka, Law and Parliamentary Affairs Department and Former
Chairman, Karnataka Administrative Tribunal was requested to prepare the Model
District Court Service Rules governing the recruitment procedure for appointment of
Court Staff. He submitted the draft Model Rules during June 2002, which is set out in
the APPENDIX - 1V,



From the material collected, it could be seen that there is near unanimity among
the High Courts on the need to improve the service conditions of the Court Stalf,
particularly in the Process Establishment, the Bench Clerks / Court Officer,

Stenographers and common categories of posts etc.

Chapter-VI deals with Human Resource Management. Therein, we have
considered the minimum qualification for Group-D / Grade-IV / Class-IV category of

posts and their promotional benefits.

In Chapter-VIL. we have considered the common category of posts and the

benefits to be given to them.

In Chapter-VIII, we have examined the Process Establishment which is an
important section in all the Courts. In some States, there is only one cadre while others
have two or three cadres. In certain States, the Process Servers are included in Group-
C, but given the pay scale admissible to Group-D. The qualification prescribed for the

Process Servers / Amins is the same as that of the Peons, i.e. just reading alphabets,

In Chapter-IX, the dutics and responsibilities of Bench Clerk / Court Officer
have been set out. The Bench Clerk / Court Officer is pivetal in the Court
Admunistration. But, he has not been given the proper position or pay scale in most of
the States / UTs,

In Chapter-X, we have considered the Stenographers who are indispensable in
our system of administration. Some States have only one grade while others have two
or three and even four grades. In certain States, junior Judicial Officers are not provided

with Stenographer.

In Chapter-XI we have dealt with Chief Ministeral Officers of the Courts of
CJ (Sr. Divn.) and CJ (Jr. Divn.) in the decentralised system of administration.
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Chapter-XII is about the Sheristedar who is the Chief Administrative Officer

of the District Adminmistration.

There are other Chapters in which we have examined budget grant 1o Subordinate
Judiciary, the need for Protocol Officer, Assured Career Progression, Medical Benefits
and Special Pay to staff working in Record Room / Property Room etc.

In the light of the principles enunciated in the said general Chapters, we have
examined the service conditions of the Court Staff in each State / UT except in Arunachal
Pradesh, Mizoram and Nagaland, where the judiciary has not been fully separated
from the Executive and suggested certain improvements, wherever it is absolutely

necessary, while bearing in mind the financial burden on the Exchequer.
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CHAPTER - 11

ADMINISTRATION OF JUSTICE AND BUDGET GRANT
TO SUBORDINATE JUDICIARY
- A BIRD’S-EYE VIEW

The High Court in each State is responsible for ensuring that the system by
which justice is administered is efficient, impartial and serves the interests of litigant
public by rendering speedy justice. It is the failure in this regard that has been the focus
of public concern. But general public do not know the real cause for the delay in
disposal of cases. They blame only the Courts and the system of Administration of

Justce.

The Parliamentary Standing Committee on Home Affairs, in its Report dated
19 December 2001, has referred to the Law's Delays and Delays in Disposal of cases.
The statistics of pending cases in different hierarchy of Courts have been given. Itis
said that there are about 2.03 crore cases pending in all the Subordinate Courts,
3.5 million cases pending in the High Courts and 21,995 cases pending in the

Supreme Court.

The said Committee pertinently observes as follows:

“A large number of unfilled vacancies of Judges and a low Judge
- population ratio across the board have caused a formidable
accumulation of arrears and shockingly inordinate delays in the
disposal of cases with the result that at the zenith of its many
outstanding achievements in aid of Democracy and Rule of Law,
the Indian judiciary is face to face with an incipient darkness at
noon and with challenges which can only be met with constructive
cooperation between the three branches of the Government, the
lourth estate, and we, the people of India,”
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In the said Report, there is reference to the pendency of a particular casc which
is disturbing even to mention. The case relates to the assassination of Sn L.N. Misra,
the then Union Railway Minister in 1975 by bomb blast at Samasthipur in Bihar State.
It is stated that the case has been pending for the last 27 years and it has passed through
9 Judicial Officers. Out of seven accused involved in the case, the statements of only
two accused have been recorded so far., It is stated that L.N.Misra's widow died vainly

waiting for justice.

One critic has pointed out that if the current impasse in the judicial system
continues and if the Courts were to stop registering new cases and start disposing the
cases already on hand, it may take 300 years for all cases as of to-day to be disposed
of!'. It may be a bit exaggeration; the fact, however, remains that the pendency in
Subordinate Courts cannot be cleared with the present judge strength and the existing

infrastructure of Courls.

It is common amongst the States, that the judge strength is inadequate with
insufficient infrastructure of Courts. In CHAPTER 16, Viol. 11l of our earlier Report
relating to Judicial Officers, we have referred to the conditions of the Court buildings
in almost all States, It would be distressing to read the the comments of some of the

High Courts on the Court buildings. We may begin with our National Capital.

The High Court of Delhi states that:

“Majority of the Courts in Delhi are housed in Courts Building
at Tis Hazari. There are 138 proper Court rooms and 89 Courts
are in improvised rooms which were set up after converting the
office rooms to meet the acute shortage of Court accommodation.

1 See: ‘The Economic Times' dated 2 February 2002, p.3, “Courting Judicial
Reforms™ by N. Vittal, Central Vigilance Commissioner.
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The improvised Court rooms lack basic necessities of Chamber
and toilets. As a result, a group of judicial officers have to share
their toilet or use public / litigants” toilets. Even the lady judicial
officers do not have chamber and teilet facility in these
improvised rooms. Most of the rooms are without proper light

and air and are unhygienic.

Nearly one lakh of litigants, lawyers and other public visit Tis
Hazari Courts every day. Tis Hazari Court building which was
butltin 1956, for the use of few Courts, is now grossly inadequate
for the present need. As a result, public conveniences are also
inadequate to meet the demand of lakhs of daily visitors creating
insanitary and unhygienic conditions in the building. The
problem is aggravated by poor maintenance of the building by
the PWD. The demand for more accommodation for making
proper Court rooms, public conveniences etc., has fallen flat on

the deaf ears of the Government.”

This is what the High Court of Gujarat has to state:

*The Courts at district level as well as City level are not properly
maintained nor adequately furnished. The Division Bench of
Gujarat High Court had to pass orders directing the State
Government o immediately provide necessary funds for the
furniture, stationery, maintenance of the building etc. Even afier
directions of Court, no satisfactory steps have been taken by the
Government to maintain Court buildings or 1o furnish them
adequately. The Government 15 always reluctant to parl with
money for the maintenance of the building, furniture, stationery
etc. of the Courts. Many of the Courts do not have even the
*place for dias for the Presiding Officers.”
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The Calcutta High Court has similar problems. It has stated:

“The buildings are neither properly maintained nor adequately
furnished. Most of the buildings are worn out and some of them
leak waters at the time of rainy season, as for example, in Alipore
Criminal Court buildings, Court rooms are insufficient and stuffy.
There is very scanty seating arrangement not only for the litigants
but also for the lawyers in some of the Courts. Furniture are not
at all sufficient. Some of the buildings are so much dilapidated
as those are unfit for using as Court rooms although Courts have
to run therein. There have been incidents of falling down of
plasters of the ceiling missing the head of Judge.”

The Kerala High Court has no less problems.

“The Court buildings are not properly maintained nor adequately
furnished. Most of such Court buildings are very old. Proposal
for construction of buildings wherever found necessary is
pending. Wherever land is readily available, administrative
sanction has been recommended. Enough funds are not available
and unless funds to the tune of a few hundred crores are
immediately available, the proposals cannot be implemented.
This is a major problem which has to be dealt with seriously.

The Courts are not adequately furnished. Old ricketty chairs

are a common sight in all the Courts.”

The Rajasthan High Court has no different version.

“All the Courts at Tehsil and in the District are not properly
maintained and adequately furnished. The Courts are not
provided with adequate budget for furniture to be provided in
Chamber, Court room and stafl room. At many places, sufficient
space for chamber, Court room and staff room is not provided®

16



In some of the Courts, even under-trials are not provided proper
place in the Court premises. At so many places, litigant sheds

are not constructed by the State Government.”

We have been told that in other States also, the condition of the Court buildings

15 no better. They are equally inadequate and in bad shape.

Even after the infrastructure of Courts has been made a planned item, by which
the Central Government bears one half of the expenditure, there seems to be no

appreciable improvement.

It is unfortunate that the administration of justice does not seem Lo receive
adequate attention of any Government. Rather, the Government seems to have an
indifferent attitude towards the administration of justice. This is evident from the fact
that in our country, the expenditure on judiciary in terms of GNP is hardly 0.2 per cent,
whereas in Singapore which is a tiny country, it is 1.2 per cent; in United Kingdom, it

is 4.3 per cent and in United States of America, it is 1.4 per cent.?

The Commission has obtained the budget allocation to the Subordinate Judiciary
in comparison to the budget allocations to other Departments like Health, Education
and Social Welfare in each State / UT. That would give us a clear picture that the

Administration of justice receives a step motherly treatment in every State,

TABLE-I gives the percentage of allocation of budget to Subordinate Judiciary
vis-a-vis some other Departments for the year 2000 - 2001 in which it could be seen

that the budget allocation to the judiciary is practically negligible.

TABLE-II gives the budget allocation for the last 10 vears by each State.

2. See: “PREFACE" to the Report of FNJPC on Judicial Officers, Vol. I, p. viii.
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It may be seen that every State / Union Territory, except National Capital Territory
of Delhi, has been providing less than ONE PER CENT of budget for the Subordinate
Judiciary while Departments of Health, Education and Social Welfare get, on an average,
4.76 per cent; 14.40 per cent and 2.58 per cent respectively. In the National Capital
Territory of Delhi, the Subordinate Judiciary gets 1.03 per cent as against 9.20 per cent

for Health, 22.10 per cent for Education and 1.62 per cent for Social Welfare,

In Gujarat, Kerala, Madhya Pradesh, Orissa, Tripura and the Union Territories
of Chandigarh and Pondicherry, the budget allocation to Subordinate Judiciary is less
than HALF A PER CENT.

Amongst the States, Assam allocates the least to the Subordinate Judiciary. It
provides just (.23 per cent, while 4.08 per cent to Health, 21.80 per cent to Education
and (.94 per cent to Social Welfare.

It may be stated that the States collect Court fees, stamp duty and recovery of
fine etc., which ordinarily works out to one half of the expenditure required by the

State for Administration of Justice.,

One cannot find fault with the higher allocation of budget for Health and
Education Departments, but one fails to understand why Subordinate Judiciary should

be treated even inferior to Social Welfare Department.

The resultis neither there is adequate judge strength nor proper Court buildings

with furniture and other facilities.

It is, however, heartening to note that the Supreme Court has again come to the

rescue of litigant public. In the recent judgment rendered on 21 March 2002 in Writ

18



Petition No.1022 of 1989, while examining and approving by and large the Report of

Sheity Commussion, the Supreme Court has directed the States as follows:

X XX KX

KX KX XX

An independent and efficient judicial system is one of the basic structures of
our Constitution. If sufficient number of Judges are not appointed, justice would not
be available to the people, thereby undermining the basic structure. It is well known
that justice delayed is justice denied. Time and again the inadequacy in the number of
Judges has adversely been commented upon. Not only have the Law Commission and
Standing Committee of Parliament made observations in this regard, but even the Head
of the Judiciary, namely, the Chief Justice of India has had more occasions than once
to make observations in regard thereto, Under the circumstances, we feel it is our
Constitutional obligation to cnsure that the backlog of the cases is decreased and efforts
are made 10 increase the disposal of cases. Apart from the steps which may be necessary
for increasing the efficiency of the Judicial Officers, we are of the opinion that time
has now come lor protecting one of the pillars of the Constitution, namely the judicial
system, by directing increase, in the first instance, in the Judge strength from the existing
ratio of 10,5 or 13 per 10 lakh people to 50 Judges for 10 lakh people. We are conscious
of the fact that overnight these vacancies cannot be filled. In order to have additional
judges, not only will the posts have to be created but infrastructure required in the
form of additional Court rooms, buildings, staff etc., would also have to be made
available. We are also aware of the fact that a large number of vacancies as of today
from amongst the sanctioned strength remain to be filled. We, therefore, first direct
that the existing vacancies in the Subordinate Courts at all levels should be filled, if
possible latest by 3 1st March, 2003, in all the States. The increase in the Judge strength
to 50 Judges per 10 lakh people should be effected and implemented with the filling up

19



of the post in a phased manner o be determined and directed by the Union Ministry of
Law, but this process should be completed and the increased vacancies and posts filled
within a period of five years from today. Perhaps increasing the judge strength by 10
per 10 lakh people every year could be one of the methods which may be adopted
thereby completing the first stage within five years before embarking on further increase

if necessary.”

It is hoped that the first stage of expansion of judge strength with necessary

staff and infrastructure would bring relief to the waiting litigants.

¥ %k ¥ & &
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TABLE - Il

Year-wise percentage allocation of Budget lo Judiciary and few other major
Departments in each State for the years 1991-92 to 2000-01

Aszsam
Sl.Na. Yaar Judiciary Social Weltare Health Education
1 1591-92 0.22 D63 292 14.08
2 1592-93 0.27 0.73 2.83 16.20
3 1393-94 0.23 0.63 3.00 15.44
4 1994-95 0.27 .54 3.96 16.15
5 1995-96 0.26 0.92 4,19 17.29
B 1906-57 0.27 0.73 3.65 18.29
T 1997-88 0.30 072 3.79 2046
B 1998-99 0.3 .72 461 2218
L 1998-2000 0.34 0.75 4.16 23.04
10 2000-2001 0,23 0.94 4.08 21.80
Bihar
Sl.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.57 2.15 0.59 16,719
2 1992-33 0.60 2.16 373 15.74
3 1803-04 0.58 1.94 3.58 14.38
= 1994-95 0.58 2.256 a.52 16.03
5 1995-96 0.60 1.36 5.48 16.65
& 1996-97 0.58 2.39 3.79 2019
7 1557-98 0.54 1.75 4,77 20.63
8 1998-89 0.74 1.61 4,87 21.30
3 1999-2000 0.71 0.65 4.86 20,10
10 2000-2001 071 .60 5.18 20,93
Goa
Sl.No. Yaar Judiciary Social Waellare Health Education
1 1861-92 0.00 1.58 8.23 B0
2 1892.83 0.00 1.47 E.00 832
3 1993-94 0.00 1.48 6.53 B.80
4 1994-95 0.25 142 5.85 r.az
5 1995-96 0.13 1.14 5.64 848
H 1996-97 0.25 1.36 5.06 13.33
7 15497-98 0.35 1.44 R 10.97
L 1898-95 0.34 1.36 4. 85 10,06
9 1999-2000 0.11 1.51 5.91 10.91
10 2000-2001 NF MNF NF NF




Gujarat

Sl.No. Yeaar Judiciary Social Welfare Health Education
1 1591-82 0.35 5.36 4 60 16.00
2 1992493 0.38 5.66 4.70 14.70
3 1993-04 039 5.83 6.06 15.07
4 19494-95 0.39 6.17 6.51 16.47
b 18585-96 0.37 5.54 - B.B0D 17.67
B 1996-97 0.35 5.99 5.31 17.87
7 1967-98 0.35 6.51 B.32 15.85
& 1958-95 0.45 527 4.67 1627
g 1999-2000 0.37 6.08 4.33 1545
10 2000=2001 0.a7 7.54 4.07 15.35

Himachal Pradesh :

S1.Na, Year Judiciary Soclal Welfare Haalth Education
1 1991-92 0.29 1.64 6.23 16.82
2 1992-93 0.31 1.60 B.86 16.53
3 1993-94 0.30 1.56 6.63 17.76
4 1994-95 0.28 2.01 B.73 17.87
9 1995-096 0.27 1.88 5.86 15.68
G 1996-97 0.26 1.87 5.85 14.94
T 1997-08 0.26 1.96 5.61 13.79
B8 1908-5% 0.25 208 5.85 14.11
g 1959-2000 0.33 2.05 574 14,69
10 2000-2001 0.24 1.81 5.51 15.41

Kamataka e

Si.No. Yaar Judiciary Social Welfare Health Education
1 1601-02 0.72 2.70 5.96 18.85
2 1992-83 0.68 2.86 B.44 19.07
3 1953-94 0.72 2.61 E.30 20.00
4 1994-95 0.69 Z.38 8.30 19.37
5 1995-96 0.69 243 585 18.4%9
6 1996-a7 0.64 2.16 515 18.16
T 1997-95 0.67 2.05 578 19.48
B 1998-99 0.68 24T 569 20.10
2] 1999-2000 0.71 1.58 .70 18.26
10 | 2000-2001 0.72 1.84 5,96 20.58




Karala

Sl.No. Year Judiciary Social Welfare Health Education
1 1991-82 0.35 1.15 342 14.94
2 1892.83 0.34 1.08 3.27 14.87
3 1993-54 0.43 135 4.01 18.58
4 1904-85 0.52 1.56 4,87 2214
B 1965-96 0.50 1.40 315 20.66
B 1996-97 0.49 1.48 4,82 20.01
T 19497-88 0.43 1.48 4.61 17.36
8 1898-09 0.38 1.27 J.88 15.27
! 1594-2000 0.41 0.499 377 15.32
10 2000-2001 0.41 1.20 3.79 16.27

Madhya Pradesh

51.MNo. Year Judiciary Social Welfare Health Education
1 1991-92 0.42 1.40 5.97 18.10
2 1852-93 0.42 1.59 .87 1817
3 1993.94 0.43 1.36 5.65 17.05
4 1852-095 0.46 1.66 5.70 17.62
g 1995-96 0.54 1.62 5.40 16.96
5] 1996-97 0.46 1.89 495 15.70
7 19497-88 0.49 2.20 5.64 16.08
8 1998-09 .52 283 G.54 16.00
8 1999-2000 0.53 271 h13 15.13
10 2000-2001 .49 273 5.08 14.65

Maharashira

S1.No. Year Judiciary Social Welfare Health Educaticn
1 1991-82 0.47 0.87 3.36 13.10
2 1992-93 D48 1.08 337 13.26
3 1983-54 0.49 1.06 338 13,77
4 1984-85 0.45 0.5 3.10 13.34
B 1995-96 042 0.85 3.18 14.14
B 1996-97 0.40 0.85 3.25 13.95
[4 1597-08 0.42 0.75 3.31 14.52
B 18988-93 0.38 0.74 2.83 13.26
8 1899-2000 044 .70 319 15.19
10 2000-2001 0.51 .89 358 17.40




Meghalaya

Sl.Mo. Year Judiciary Social Welfare Health Education
1 19591-82 0.08 0.90 4 22 12,00
2 1992-33 0.09 0.90 4.26 12.00
3 1953-54 0.07 1.00 4.35 13.00
i 1854-95 0.or 1.12 4.15 13.00
5 1805-96 0.av 1.03 3.82 13.00
B 1996-97 0.07 1.13 3.80 14.00
T 1807-98 0.05 0.87 419 15.00
B 1998-99 0.09 133 4 .63 15.00
8 1999-2000 0.08 0.93 4.08 14.00
10 2000-2001 0.09 1.33 4 96 14.00

Mizoram

Sl.No. Year Judiciary Social Wellare Health Education
1 189182 0.25 142 3.80 10.32
2 1992-83 0.28 1.34 4.10 10,36
3 1993-94 0.30 1.32 4,26 10002
4 1994-95 0.32 1.28 4.10 9.05
5 1995-06 0.32 1.20 4,05 840
B 1998-97 0.48 1.22 5.19 11.41
Ei 1997-88 0.27 1.29 4,25 8.55
8 1998-94 0.36 1.24 4.69 10.37
9 1999-2000 0.32 1.40Q 4,99 11.29
10 S000-20401 0.30 1.27 4.50 12.21

Nagaland .

SlLNo. Year Judiciary Social Welfare Health Education
1 1991-82 0.16 1. 4.22 8.24
2 1992-53 0.17 1.37 4 46 798
3 1903-04 0.15 1.17 3.7 7.35
4 1994-85 0.30 1.60 4.28 T.67
3 1995-96 0.30 137 5.13 .50
6 1996-97 0.32 1.41 5.37 9.19
Fi 19497-08 0.21 1.29 5.68 4.56
B 1998-55 0,28 1.04 4.70 8.21
9 1999-2000 0.27 0.82 5.05 B.T7
10 Z000-2001 0.24 1.55 4.53 B.66
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Orissa

Sl.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.29 25.54 1.72 12.62
2 1992-93 0.30 24.02 3.40 11.96
4 1983-94 0.30 25.51 357 12.82
4 19594-95 0.38 27.91 4,32 14.35
- 1995-06 0.41 31.41 4.41 1546
(<] 1996-87 0.30 25.16 5.98 12.81
T 189798 0.29 2418 3.26 12 .66
a 1998-99 042 2529 3.70 13.30
9 1999-2000 0.29 28,84 3.07 13.64
10 2000-2001 0.34 26.83 3.80 12.64

Punjab

Sl.MNo., Year Judiciary Social Welfare Health Education
1 1991-92 0.20 0.78 2.80 8.71
2 1992-93 0.23 .80 2.85 8.58
3 1993-04 0.25 0.74 284 9.37
4 1894-35 0.22 0.41 2.35 8.31
] 1985-96 0.18 0.31 2.29 6.05
) 1956-97 0.25 0.96 2.82 9.41
7 1997-68 0.28 0.61 285 10.28
a 1998-99 0.30 0.85 34 8.03
g9 1999-2000 0.26 0.46 2.80 .04
10 2000-2001 0.24 0.E9 3.43 9.41

Rajasthan

Sl.No. Year Judiciary Social Welfare Health Education
1 1891-92 0.39 3.33 S.44 16.88
2 1992-93 0.47. 2.75 4.21 16.66
3 1993-94 0.44 279 4.16 15.98
4 1994-95 0.44 2.56 4.34 16.40
5 1995-96 0.42 2.70 4.35 15.67
B 1896-97 0.45 2.48 4.1 16.75
7 1997-98 0.44 2.40 4. .66 17.62
8 1995-99 0.54 2.19 4.71 18.62
8 1989-2000 0.50 1.88 4.53 17.45

10 2000-2001 0.5 3.09 4.27 17.91
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Sikkim

Sl.No. Year Judiciary Social Welfare Heaith Education
1 1891-92 0.08 0.36 387 11.88
2 1992-93 0.18 0.33 3.92 11.57
3 199304 020 0.33 4.60 11.81
4 1994-95 0.22 0.29 4 .98 11.60
9 1995-96 0.2 0.20 2.51 B.35
i 1996-97 0.23 012 445 1247
7 1997-98 0.23 0.09 4,63 12.20
B 1998-39 0.25 0.41 472 14.16
g 1955-2000 0.27 0.36 5.21 14.83

10 2000-2001 Q.27 0.39 513 13.31
Tamil Nadu

Sl.No. Year Judiciary Social Walfare Health Education
1 1991-52 0.30 287 3.81 12.63
2 1992-93 0.39 3.44 4.70 14.47
3 1993-64 0.45 3.63 5.35 1B.35
4 15984-05 .48 4,12 5.53 16.52
5 1885-96 .51 3.97 5.85 17.75
B 1996-97 i0.50 3.49 5.30 16.56
T 188798 0.51 249 5.58 16.84
& 1998-99 0.59 2.3 5.78 18.01
g 19992000 047 2.23 4.49 16.06
10 2000-2001 0.53 2.35 4.84 17.41

Tripura

S1.No. Year Judiciary Social Welfare Health Educalion
1 1991-82 0.72 217 3,33 16.03
2 1992-93 0.65 2108 373 16.24
3 1953-04 0.42 193 4.34 16.58
4 1994-85 0.52 2.03 4.07 168.27
5 1995-96 0.6a 1.59 4.27 16.47
& 1996-97 042 2.02 4.33 14.22
T 1997-08 0.39 217 4 26 14,47
8 1998-99 .44 1.97 3.87 13.42
9 1999-2000 042 1.80 4,22 16.34
10 2000-20:01 0.36 1.68 3.44 14.83
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Uttar Pradesh

Sl.No. Year Judiciary Social Welfare Health Education
1 1891-92 0.45 1.18 .07 12.74
2 1992-93 048 1.10 3.28 13,38
3 1993-94 0.50 1.03 3,42 13.85
4 1994-85 0.52 0.86 3.49 13.94
5 1995-96 0.49 1.22 3.08 13.05
B 1996-97 0.60 1.26 4.26 14.61
7 1987-98 0.57 1.41 348 13.80
B 1998-99 0.77 1.38 3.17 14.52
) 1995-2000 0.69 1.12 .24 14.75

10 2000-2001 0.55 1.05 2.63 10.95
West Bengal

Sl.No. Year Judiciary Social Wealfare Health Education
1 1991-92 0.31 1.14 6.32 23.53
2 1992-93 0.3 1.21 8.57 23.22
3 1993-04 0.3 1.15 6.03 23.07
4 1994-95 0.30 1197 5.92 22.65
4] 1995-96 0.30 1.07 5.63 20.88
& 1996-97 0.3 1.12 5.64 18.54
T 1997-98 0. 1.12 5.49 18.46
8 1998-99 0.32 1.16 590 17.71
9 1999-2000 0.33 1.07 o1 2146
10 2000-2001 0.41 1.39 6.41 14.83

Dalhi

Sl.Na. Year Judiciary Social Welfara Health Education

1 1991-92 - - - -

2 1892-93 - -- - -

3 1993-94 0.80 0.03 552 12.69
4 199495 1.12 0.56 T.E6 20.18
5 1995-96 0.85 2.07 7.55 19.28
& 1996-97 1.1 212 B.36 19.91
T 1997-98 0.88 217 B.77 19.32
a8 1998-89 1.48 204 8.58 19.34
8 1999-2000 1.14 167 9.12 2289
10 2000-2001 1.03 162 8.20 22.10

x



Andaman & Nicobar

S|.No. Year Judiciary Social Welfare Health Education
1 1991-92 0.07 017 KN B.36
2 1952-83 0.08 0.08 4.90 8.13
3 1993-94 0.09 0.06 4.03 10.58
4 1994-85 0.08 0.0a 4.07 10.00
5 1995-96 0.08 0.39 4,35 11.60
6 1996-97 012 0.7 4.89 12.02
Fi 1997-98 0.13 0.29 5.55 12.64
8 1998-94 0.16 0.7 RN 12.44
| 1899-2000 0.14 0.45 4.59 10.58
10 2000-2001 0.18 0.14 4,49 11.38

Daman & Diu

Sl.No. Year Judiciary Sacial Welfare Health Education
1 1991-02 0.24 Q.77 4.68 16.35
2 1992-83 027 0.73 4.55 15.28
3 1893-54 0.22 0.56 4.41 12.87
4 1984-85 0.18 067 442 12.04
o 1995-86 0.16 0.62 J.097 13.08
6 1996-87 0.16 0.50 3.61 11.80
7 1997-88 0.14 0.41 3.06 11.29
8 1898-88 0.14 0.34 2.64 8.40
g 1999-2000 0.12 0.56 219 7.02
10 2000-2001 0.14 0.26 2.12 7.13

Chandigarh

Sl.No. Year Judiciary Social Wellare Heallh Education
1 15991-82 0.22 0.33 4.09 1529
2 1992-93 0.25 0.25 4,18 1460
3 1993-84 0.28 0.25 5.23 14.48
4 1994-85 0.24 0.33 6.94 1437
3 1895-96 0.23 0.34 T.80 14.86
6 1996-87 0.27 0.30 7.03 1677
T 1897-88 0.29 0.27 8.23 1412
8 19598-89 0.22 0.28 T.41 11.86
] 1988-2000 0.37 0.34 751 16.26
10 2000-2001 0.37 0.20 7.84 14.46




Sl.Ma. Yaar Judiclary Social Welfare Health Education
1 1991-92 0.30 1.78 6.02 14.53
2 199293 0.31 1.82 6.44 13.05
. 199304 0.29 187 6.38 12.00
4 1994.95 0.29 188 6.29 1177
5 1995-96 0.36 2.53 1.07 11.54
& 1996-97 0.28 275 7.00 12.48
T 1997-98 0.30 3.33 7.08 13.13
B 1508-55 027 3.30 B.ES 12.44
a9 19598-2000 0.27 3.04 Fd42 13.36
10 2000-2001 0.30 2.99 7.32 12.99
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CHAPTER - II1

STRUCTURE OF COURT ADMINISTRATION

The system of administration of the District Court and the Courts subordinate
thereto in all States and Union Territories is neither same nor similar. It is of two types
which are distinct and different. They may be termed as, (1) Centralised Administration

and (11) Decentralised Administration.

In States / Union Termitores viz., Andaman & Nicobar Islands, Bihar, Chhartisgarh,
Dadra & Nagar Haveli, Diu & Daman, Haryana, Jammu & Kashmir, Jharkhand,
Lakshadweep, Madhya Pradesh, Manipur, Meghalaya, Orissa, Punjab, Rajasthan, Sikkim,
Uttar Pradesh, Unaranchal, Chandigarh and NCT of Delhi, there is ‘Centralised
Administration”,

In States / Union Territories viz., Andhra Pradesh, Assam, Goa, Gujarat, Himachal
Pradesh, Karnataka, Kerala, Maharashtra, Tamilnadu, Tripura, West Bengal and
Pondicherry, there is ‘Decentralised Administration’,

CENTRALISED ADMINISTRATION :

In the Centralised Administration, as the name itself indicates, the Principal
District Judge's office controls the administration of all Courts subordinate thereto.
The Accounts Branch, the Administrative Branch, the Copying Branch, Nazarath or
Central Process Branch of all the Courts are located in the District Judge’s office.

Even the service records of all the Staff, although they work in different Courts,
are maintained in the office of the District Judge. The records of the disposed of cases
in all Courts are maintained in the Record Room of the District Court. If a party wants

certified copy of the order or judgment made in any case disposed of by any Court, he
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must approach only the Copying Branch of the District Court. The Head Copyist of the
Copying Branch would secure the record and prepare and deliver the certified copy to

the party.

The Principal District Judge is the appointing and disciplinary authority for
Groups “C" and ‘D’. In some States, he has the power to appoint even Group-B
employees. Administrative powers such as sanction of increments, grant of advances,
fixation of pay of the Staff of all Courts are vested in the District Judge (Principal
District Judge) of the District. The Nazarath Branch of all Courts is located in the
District Judge's Office. The District Judge alone is the Drawing and Disbursing Officer

of salaries to such Court staff,

The District Judge is assisted by Chief Administrative Officer / Superintendent

Grade-1/ Clerk of the Court / Registrar, as the case may be.

In Delhi, however, a Judicial Officer in the cadre of Civil Judge, who 15 stvled

as Administrative Civil Judge, looks after the Nazarath Branch of all the Courts.

The Court administration in the State of Bihar seems to be an exception. Here,
there are two types of administration. The Districts in Bihar State consists of one or
more Sub-Divisions. If the District consists of only one Sub-Division, the administration
is looked after by the office of the Principal District Judge. If there is more than one

Sub-Division, each Sub-Division has independent admimstrative sel-up.

DECENTRALISED ADMINISTRATION :

In this type of admimistration, the District Judge, as in the Centralised
Administration, is the appointing and disciplinary authority in respect of Staff in Groups
‘C" and ‘D’ in all the Courts. In Andhra Pradesh, the District Judge has also the power
to appoint Group ‘B Staff of the Court.



The Presiding Officer of each Court, unlike in the Centralised Administration,
will be the administrative head of his Court. He has the power to fix pay, sanction
Increments or grant advances etc., to the staff working under him. He is the disciplinary
authority over the Staffl in respect of minor offences. He is the Drawing and Dishursing
Officer also. He maintains the staff service records in his office. The Accounts Branch,
Copying Branch and Record Room also form part of his Court. They are not located in

the office of the District Judge.

But, where there are additional Courts and other categories of Courts located at
the same centre of the Principal District Judge, the Process serving Branch of all the

Courts would be only in the office of the Principal District Judge.

Generally, the Principal District Judge is assisted by the Chiel Administrative
Officer or Sheristedar of the District Court. In the Courts subordinate 1o the District

Court, the Sheristedar or Superintendent is the administrative head,
ADVANTAGES / DISADVANTAGES :

It will be seen from the aforesaid that in the centralised administration, staff
members of the Courts subordinate to the District Court are frequently required to visit
the District Court for their service conditions like sanction of increments, fixation of
pay, grant of advance etc.. No such problem would be there in the decentralised
admimstration, since the Presiding Officer of each Court has the power to sanction

increment, fix the pay, grant advances and control over the staff working in his Court.

Even the advocates and the litigant public have to more often go to the District
Court in the centralised administration for their needs like certified copies of the
Judgments and orders and for examining the records of the disposed of cases. It would
be, indeed, a hardship to the advocates and the litigant public, which will not be there

in the decentralised administration,
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[t seems to us that in the centralised administration, the number of supporting
staff of the Courts, except in the cadre of Stenographers, is relatively less than the
number of those working in the decentralised system of administration. This is perhaps

one of the reasons for inadeguate promotional avenues to the Court staff in the centralised

administration.

We are, however, nol recommending uniformity in the administration of Courts
in all the States / Union Temritories. We are only highlighting certain negative points in
the centralised administration. Tt would be for each High Court to follow that type of

administration which is considered to be convenient and efficient.

E ¥ & ¥ W
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CHAPTER - IV

CLASSIFICATION OF SUPPORTING
STAFF OF THE SUBORDINATE COURTS
INTO GROUPS



CHAPTER-IV

CLASSIFICATION OF SUPPORTING STAFF OF THE
SUBORDINATE COURTS INTO GROUPS

The need to have a proper classification of the Civil Services was engaging the
attention of different Central Pay Commissions from time to time, The division of the
Civil Services into four Classes viz. Class-1, Class-11, Class-LII Class-IV was first adopted
on the recommendations of the First Central Pay Commission. But this classification
was found to be inappropriate by the Second Central Pay Commission. A number of
Employees’ Associations had urged before the Second Central Pay Commission that
the scheme of classification promoted a ‘Class consciousness’ within the service and
should, therefore, be done away with. That Commission recommended that the said
classification should be given up and replaced by Group ‘A’, Group ‘B’, Group *C" and
Group ‘D", But the proposal was not accepted by the Government, since it was then falt
that a mere change in the name was of no practical value.

The matter was again considered by the Third Central Pay Commission by eliciting
the views of the Employees' Associations and also prominent individuals in the matter,
[t also considered the practice followed in the Commonwealth countries for classification
of services. The Commission has stated that the term ‘Class’ for classifving the
Government Servants has acquired overtones that could, with advantage be avoided, so as
to create a healthy psychological climate. The Commission recommended that the
existing Classes be named as “Groups”™. In other words, the Commission recommended
to redesignate the existing Classes L, IT, IIT and TV as Groups ‘A, ‘B’ 'C" and ‘D", having
regard to different ranges of pay scales applicable to them. The Central Government
accepted that recommendation and accordingly the Government employees were
redesignated as Groups,

The Fourth Central Pay Commission also examined the matter and was of opinion
that such classification enabled the Government to examine and decide matters of
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common interest to the Group or Groups concerned. The Commission, therefore,

favoured the continuance of the system of classification of services into Groups.

It was again the turn of the Fifth Central Pay Commission to examine the above
issue in the light of the systems prevalent in other countries. The Fifth Central Pay
Commission has expressed the view that the existing classification of Government
Servants into “Groups’ serves no practical purpose and it is better to have a true
representative of futuristic working environment in the Government by inculcating a
feeling among civil servants that they all belong to an integrated administrative machinery.
The Commission added that any system of classification or nomenclature, which 18 hkely
to hamper the growth of such a feeling, should go, unless it serves a definite practical
end which cannot be achieved adequately otherwise. It reccommended the division of
Civil Services into Top Executives, Senior Executives and Exccutives and rest of
Assistants be renamed as Supporting Staff, and Attendants be called Auxiliary Staff. But
the Government of India did not approve of this recommendation and the Group-wise

classification still continues.
It may be stated that the Civil Services and posts under the Central Government
are, at present, classified under four Groups, viz.,

(i) A central civil post carrying a pay or scale of pay of not less than
Rs.13,500/- is GROUP "A’.

(ii) A central civil post carrving a pay or scale of pay of Rs.9,000/- and
above but less than Rs. 13,300/ is GROUP 'B’.

(iii) A central civil post carrying a pay or scale of pay of Rs.4,000/- and
above but less than Rs.9,000/- is GROUP *C",

(iv) A central civil post camrying a pay or scale of pay of Rs.4,000/- or
less is GROUP ‘D",
We have classified the supporting staff in the Suhordinate Courts into Groups
‘A’ B, 'C' and ‘D’ while formulating the Questionnaire on the service conditions of the
Court Staff. The Questionnaire had been sent to all High Courts, State Governments /
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Union Territories and Staff Associations to elicit their views. Some State Governmenits,
and High Courts too, have stated in their replies to the Questionnaire that they have not
classified the Court Staff into Groups and they continue to maintain the nomenclature of

Class I, Class I, Class IT1 and Class IV in their relevant Civil Service Rules.

Eleven States out of the 28 States, viz., Goa, Karnataka, Kerala, Meghalaya,
Mizoram, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh, Uttaranchal and West Bengal have
categorised their Court Stalf into Groups “A’, ‘B’, 'C and ‘D’ replacing the nomenclature
of Classes L, I1, III and I'V. Four Union Territories out of 6, Viz., Andaman & Nicobar
Islands, Pondicherry, Lakshadweep and Daman & Diu and NCT of Delhi have also switched

over o the new nomenclature for the Court staff as Groups ‘A", ‘B’, 'C’ and *‘D".

Fourteen States and one Union Territory still continue the old nomenclature of
Classes L, IL IIl and IV, They are: Assam, Andhra Pradesh, Bihar, Chhattisgarh, Gujarat,
Himachal Pradesh, Haryana, .!harkhaud. Madhya Pradesh, Maharashtra, Manipur, Orissa,
Punjab, Rajasthan and Chandigarh (U.T)).

The position of the Court Staff in Jammu & Kashmir is not clear, They are said to
be still continuing with the old system of classifications i.e. Gazetted and non-gazetted.
However, for purpose of regulation of TA. they have classified the staff into five classes
viz., Class-1, Class-IT, Class-111I, Class-T'V and Class-V,

In Nagaland, Arunachal Pradesh, Dadra & Nagar Haveli (U.T.), Courts are given

the supporting staff on transfer from their Collectorates.

Names of the States / Union Territories where the staff have been classified as
‘GROUPS” are set out in the accompanying ANNEXURE-A herein.

Names of the States / Union Territories where the classification of the staff
of the Courts still continucs as *“CLASSES’ are set out in the accompanying
ANNEXURE-B herein,
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[OUR RECOMMENDATIONS |

In our opinion, it is necessary and also advisable to get rid of the classification of
the supporting staff of the Subordinate Courts into Classes [, I, M and 1V, Equally, the
classification of Grades should be abandoned. These types of classifications not only
bring out ‘class consciousness’ within the service, but are also likely to hurt the feelings

of the employees in the lower category.

In service, there should not be any class consciousness. They must form a

homogeneous unmt in whatever cadre they serve.

We. therefare, strongly recommend that the existing Classes L 11, [11 and I'V or the
Grades be replaced by Groups *A', 'B", 'C" and "D in conformity with the revised pay

structure adopted by each State / Union Teritory.

Change over from Classes to Groups is also necessary, since the Commission
has framed the “DRAFT RULES OF RECRUITMENT” which could be commonly used
by all States and Union Territories.

The classification of supporting staff in Courts into Groups should also be in
conformity with the classification of civil services in the Central GovernmenL. In every
State and Union Territory, the Central Government employees are classified as Groups
‘A’ *B’, *C" and ‘Dy". They are generally working almost in the building adjacent to the
premises in which the State Government employees are working. They mect and co-
ordinate with each other, Indeed, it would be odd to have different classifications for
Central and State Services. They are all civil servants. Itis proper to have a commaon

yardstick for their classification.

For a healthy atmosphere, we recommend to all the High Courts and States /
Union Territories to redesignate their existing Classes I I1. 11l and IV services or other

erading systems into Groups *A’, ‘B, "C" and "IV,




ANNEXURE TO CHAPTER -1V
ANNEXURE - A

NAMES OF STATES /UNION TERRITORIES WHERE COURT
STAFF ARE CLASSIFIED AS GROUPS “A’, ‘B’ ‘C’ ‘D>,

In GODA, Supervisory cadres are classified as Group ‘B'; Ministerial cadres,
Stenographers, and Drivers are classified as Group ‘C’ and the Process Establishment
and sub-staff are classified as Group ‘D",

In KARNATAKA, Supervisory cadre is Group ‘B’; Ministerial cadres,
Stenographers, Typists, Process Establishment and Drivers are Group *C". Sub-Staff are
classified as Group 'I'.

In KERALA, Supervisory cadres, Ministerial cadres, Stenographers / Typists,
Drivers and Process Establishment (only Amins), both in the Civil Courts as well as the
Cniminal Courts, are Group ‘C’" and Process Servers and the Sub-Staff arc Group
.

In MIZORAM, Supervisory cadre is classified as Group *B’; the Ministerial
cadres, Stenographers, Drivers and Process Establishment are Group "C'; and the Sub-
stall are Group "D,

InMEGHALAYA, Supervisory and Ministerial cadres are classified as Group*C’

and Process Servers and Sub-staff are classified as Group ‘D,

InSIKKIM, Supervisory and Ministerial cadres are classified as Group'C” and
Process Servers and Sub-staff are classified as Group ‘D",

In TAMIL NADU, Supervisory cadres are categorised as Group ‘B’. The
Ministerial cadres, Stenographers / Typists / Copyists, Drivers and Process Establishment
are Group "C". The Sub-Stafl are Group ‘D’.



In TRIPURA, Supervisory cadres have heen classified as Group ‘B°. Ministenal
cadres, Stenographers and Drivers are Group "C’. Process Establishment and Sub-
Staff are Group ‘D).

In UTTAR PRADESH and UTTARANCHAL, Supervisory cadre 15 Group
‘B": the Ministerial cadres and Stenographers are classified as Group “C’; Drivers, Process-
Servers and Sub-Staff are classified as Group ‘D",

In WEST BENGAL, Supervisory cadres and Stenographers Grade ‘A’, ‘B” & *C°
have been classificd as Group ‘A’ and Group ‘B’. Ministerial cadres and Drivers have
been classified as Group *C’ - Process Servers and Sub-5taff have been classified as

Group ‘D.

[n NCT of DELHIL, Supervisory cadres and the Senior Personal Assistant {in the
cadre of Stenographers) have been classified as Group *A’ and Group ‘B’. Ministerial
cadres, Stenographers Grade [ to Grade I11 and Drivers are categorised as Group "C'.
Process Servers and Sub-5taff are classified as Group D",

In PONDICHERRY (UT), Supervisory cadre is classified as Group "B, the
Ministerial cadres, Stenographers and Drivers are Group 'C’ and Sub-Staff are
Group ‘D",

In LAKSHADWEEP (UT), Supervisory cadre is Group ‘B”; Ministerial cadres,
Stenographers and Drivers are Group "C" and the Process Server and Sub-Staff are
Group ‘D,

In DAMAN & DIU (UT), Supervisory cadre is Group ‘B’ Ministerial cadre is
Group "C" and Sub-Stalf are Group ‘D" as in Central Government.

In ANDAMAN & NICOBAR ISLANDS, Superintendent and Ministerial
cadres are Group “C" and Sub-5taff are Group ‘D".

* Ok ®F F B
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ANNEXURE -B

NAMES OF STATES / UNION TERRITORIES WHERE THE
COURT STAFF ARE CLASSIFIED AS CLASS I, CLASS II,

Assam

Andhra Pradesh

Bihar & Jharkhand

Crujarat

Himachal Pradesh

Haryana

Madhya Pradesh &
Chhattisgarh

Maharashtra

CLASS III, CLASS IV

Both in Civil Courts and Criminal Courts, all Ministerial
cadres are Class III and Jarikarak and Sub-Staff are
Class IV,

Administrative Officer is Class 11, other Ministerial
cadres are Class IIT and Process Servers and Sub-Staff
are Class IV,

Sheristedar of District Court and Ministerial cadres are
Class Il and Sub-Staff are Class [V

Stenographer Grade I is Class II. Ministerial and other
cadres are Class III; and Sub-Staff are Class IV,

Superintendent, Superintendent Grade-IT and Ministerial
cadres are Class [11; Bailiffs, Process Servers and Suh-
Staff are Class I'V.

Superintendent to Dist. Judge is Class II; Suptd. Grade
[1, Ministerial and other cadres are Class I11: and Process
Servers and Sub-Staff are Class IV,

Clerk of the Court and Ministerial cadres are Class I11:
Process Servers, Drivers and Sub-Staff are Class TV,

In Mofussil Court, the cadre of Registrar is Class II.
Ministerial and other cadres are Class I11: and Sub-Staff
are Class [V,

1
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i1.

12.

13.

Mampur

Orissa

Punjab

Rajasthan

Chandigarh (U.T.)

Administrative Officer and Sheristedar are Class I1;
Ministerial staff is Class [11; Bailiff, Process Server and
Sub-Staff are Class IV.

Sheristedar of District Court and PA to District Judge
are Class-1T: Ministerial cadres, including Sale Amin and
Driver, are Class 11I; and Sub-Staff are Class I'V.

Superintendent to District & Sessions Judge 15 Class II,
Superintendent Gr.ll and other Ministerial cadres,
including Process Servers and Drivers, are Class-TI1L
Sub-Staff are Class I'V.

Senior Munsarim and Ministerial cadres including
Drivers are Class [1I and Sub-Staff are Class IV.

Superintendent to District & Sessions Judge is Class I
Superintendent Gr.Il and other Ministerial cadres
including Bailiff, are Class ITI. Process Servers and
Sub-Staff are Class IV.
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CHAPTER - V

CHANGE OF NOMENCLATURE OF THE
SUPPORTING STAFF OF THE
SUBORDINATE COURTS



CHAPTER -V

CHANGE OF NOMENCLATURE OF THE SUPPORTING
STAFF OF THE SUBORDINATE COURTS

In our Report on the service conditions of the Judicial Officers of the Subordinate
Courts, we have in Vol. I, Chapter 5, stated that the Judicial Officers should not be called
as “Subordinate Judicial Officers” or belonging to “Subordinate judicial Service”, but be
termed as belonging to “Judicial Service” prefixed by the name of their respective State
like Delhi Judicial Service, Maharashtra Judicial Service, Kamataka Judicial Service,

Andhra Pradesh Judicial Service ete.

In support of the aforesaid change of nomenclature, we have stated that the word
“Subordinate” is likely to give rise 1o a feeling of inferiority complex, position and status
and it would not create a healthy atmosphere in the judicial set-up, Since the Judicial
Officers are as independent as the Judges of the High Court in performing their judicial
functions, it is not proper to address them as Subordinate Judicial Officers or bel onging

(o Subordinate Judicial Service.

The aforesaid recommendation has been widely appreciated by all the Judicial
Otficers of the States / Union Territories. It has been since approved by the Supreme

Court also.

There is now a demand from the Ministerial Staff of the Courts that they may also

be given a better name consistent with the work they perform.

Presently, the Ministerial Staff in the Subordinate Courts have been given different

names in different States / Union Territories. They are as under :
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111

v,

Vi.

vii.

viii.

1X.

X1.

Xii.

Xl1il.

X1V,

KXY,

XVl

Names of the State/UT

Andhra Pradesh

Assam

Bihar
Delhs
Goa }
Daman and Din |

Ciujarat

Haryana

Himachal Pradesh
Jammu and Kashmir
Kamataka

Kerala

Maharashtra

Manipur

Orissa

Punjab

Rajasthan

Nomenclature of the Court Staff

- Judicial Ministerial Service

District and Sessions Judges' Establishment
(Ministerial) Service

Bihar Civil Court Staff
Delhi Courts Establishment
Subordinate Courts Group “C

Non-Gazetted Ministerial posts

+ Class 111 and Class TV Services in Subordinate

Ciourls

Subordinate Courts Establishment

- The Subordinate Courts Staff

Ministerial Officers of the Subordinate Courts

Subordinate Courts Ministerial Posts

+ Judicial Ministerial Subordinate Service

Staff of Subordinate Coun

Subordinate Civil Courts Ministerial
Establishment

District and Subordinate Courts Ministerial

Services
Subordinate Courts Establishment

Subordinate Courts Ministerial Establishment
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X Wiil.

XiX,

XX,

XXl

Xx1l.

XXiil.

Xxiv.

KXW,

XXVi.

MNames t

Sikkim

Uttar Pradesh

West Bengal
Chandigarh
Lakshadweep
Pondicherry
Tamilnadu

Andaman & Nicobar

I=lands

Tripura

Nome the

Subordinate (Ministerial and Executive) Service

subordinate Civil Courts Ministerial
Estabhishment

Civil Courts Clerical & Inferior Service
subordinate Courtls Establishment
Judicial Service (Group ‘'C" & ‘D" Posts)

Judicial Subordinate Service

: Judicial Ministerial Service

Dist. & Sessions Judge & Subordinate
Courts Clerical & Class TV Service

Subordinate Civil Courts Ministerial
Establishment

Some Court Staff Associations have suggested that their services may be regarded

as "Court Service” to distinguish them from other Ministerial Service of the Government

Departments.

We have invited the views and comments from all concerned by formulating

the following question in our questionnaire:

“Some Staff Associations of the District Judiciary have
suggested that they be termed as “Court Service” instead of
“Ministerial Staff . Whether this nomenclature would be

appropnaie? If so, please give reasons in support thereof.”
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In response to the question, most of the High Courts and Stafl Associations have
agreed with the proposed nomenclature as “Court Service”. Some High Courts have

suggested different names, while the State Governments have given varied views. We

may briefly summarise their views hereunder ;

HIGH COURTS

The High Courts of ANDHRA PRADESH, MADRAS, BOMBAY, RAJASTHAN,
KERALA, PATNA PUNJAB & HARYANA, KARNATAKA and ALLAHABAD have
indicated that it is appropriate to call the Ministerial Staff of the Courts as “Court Service”,
They have, inter-alia, stated that the duties and responsibilities of the Court Staff are
quite different from the Ministerial Staft of the Government. The posts like Shenstedars,
Nazirs, Bailiffs etc., which are in the Judicial Department, are not available in the
Departments of the Government. They are not interchangeable with the Ministerial Staff
of the Departments of Government. They have added that the Staff of the Court must
have distinct name, since they are required to be familiar with the Laws, Rules and

Regulations that are being administered by the Courts,

The following HIGH COURTS have, however, suggested different names :

(1) GUJARAT HIGH COURT

“Court Ministenal Service™

(11} HIGH COURTS OF HIMACHAL PRADESH AND UTTARAMNCHAL.:
“Court Staft™ or “Court Officials”

(iii)  GUWAHATI HIGH COURT

“Dustriet Court Staff™
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{iv)  ORISSA HIGH COURT:

“Ministerial Staff of the Court”

{v) MADHYA PRADESH HIGH COURT :

The expression “Court Service™ may create problems in view of the fact
that there are two categories of staff in the Court (i) Staff attached 1o the
Courts; and (ii) Staff working in the Office of the Courts. The expression
“Court Service” may create many administrative problems and, therefore,

they be called as “Court Staff”,

(vi)  ALLAHABADHIGH COURT:

High Court is commonly known as Court. If the Ministerial Staff is termed

as “Court Service”, people may confuse it with the High Court Staff,

(vii) JAMMU AND KASHMIR HIGH COURT :

“Court Service”, for Ministerial Staff is not appropriate and being exhaus-

tive includes the Presiding Officers of the Court.

STATE GOVERNMENTS

The State Governments of KARNATAKA, MAHARASHTRA. TAMILNADU, GOA,
SIKKIM, NAGALAND, MIZORAM and the Administrations of Union Territorics of
LAKSHADWEEF, DAMAN & DIU, DADRA & NAGAR HAVELI and CHANDIGARH
have agreed to change the nomenclamre as “COURT SERVICE",

The following States have, however, suggested different names :

i Government of UTTAR PRADESH -

“District Court Service”
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(i1)  Govemmentof MADHYA PRADESH :

“Court Staff"

(i) CGovernment of ASSAM :

“District Court Staff™”

The rest of the Governments are not in favour of any change in the existing

nomenclature. It is urged that the existing name “Ministerial Staff” should remain,

since the duties and responsibilitics of the Ministerial Staff in the Courts are purely

clerical in nature and similar to those of the Staff working in the Departments of the

Giovernment.

ASSOCTIATIONS

There are innumerable Associations of the Court Staff. In some States, each

category of Staff has formed an Association of its own. Without referring to them

individually, we may state that most of the Associations have preferred that their service

may be called “Court Service".

The following Associations, however, have indicated different nomenclature:

(1)

(11}

(111}

{iv)

Maharashira State Judicial :l_
Employees' Confederation

Andhra Pradesh State Judicial
Administrative Officers” Association

Gujarat State Judicial Stenographers/!

P As Associalion
And —

Tripura Government Employees’

Association, Tripura

i4

“Judicial
Statt™

“Judicial
Service”



| OUR RECOMMENDATIONS

While giving a new nomenclature to the Court Staff, it would be useful to recall
the nomenclature given by the Commission to the Subordinate Judiciary. In Chapter V
of our Report relating to Judicial Officers under the heading “Rechristening the
Subordinate Judiciary”, the Commission has suggested that instead of using ‘Subordinate
Court Service’, it should be “Judicial Service” prefixed by the name of the concerned

State.

Consistent with that nomenclature, the existing nomenclature like Subordinate
Court Staff, Subordinate Court Establishment, Judicial Ministerial Subordinate Service,
Staff of Subordinate Court or Judicial Service etc., should give place to a new nomenclature
since the existing names are likely to belittle the Court staff, The Court staff must feel

that they too belong to the integrated justice delivery system of the District,

Almost all the High Courts and most of the Staff Associations have favoured the
term "COURT SERVICE”. Butsome High Courts have suggested that the term “COURT
SERVICE" may seem to include the High Court Service also and it may create confusion.

We have taken note of that caution.,

In order to distinguish the staff of the High Court from the stafl’ of the District
Court, we recommend that the Court staff of the Subordinate Courts may be termed as

"DISTRICT COURT SERVICE",
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We request all the High Courts, State Governments and Union Territories to amend

their Rules accordingly.

H @ W ¥ ¥
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CHAPTER - VI

HUMAN RESOURCE MANAGEMENT

INTRODUCTION ;

The old system of management in any organisation had little consideration for
human aspects of the people employed, It was wholly a bureaucratic style of functioning.
This system, all over the world, is giving place to a new principle of management - styled
as "HUMAN RESOURCE MANAGEMENT” (HRM). HRM concerns the management
of persons in an organisation, wherein people are considered as valued assets. “The
organisational culture and capabilities are derived from how people are managed”. This
Is lrue even more in a service organisation like the Courts, as the entire onus of operation

lies on the persons with little or no role of technology.!

In this Chapter, we focus on the recruitment of and promotional opportunity to

Group "D’ and certain categories of Group ‘C’ employees,

RECRUITMENT :

Group ‘I/Class IV :
STATESA.Ts AGEN RITY

Assam, Andhra Pradesh, Bihar, Chhattisgarh,
Dhelhi, Goa, Haryana, Tharkhand, Karnataka,
Kerala, Madhya Pradesh, Manipur, Orissa,
Punjab, Tamilnadu, Tripura, Uttar Pradesh,
Uttaranchal, West Bengal, Chandigarh &
Andaman and Nicobar Islands

—

The Principal District
and Sessions Judge

. Report on Restructuring of Non-Judicial Cadre by 1T, Delhi, VI, p.109
(Chapter &)
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Gujarat Advisory Committee consisting of :
Maharashtra

1. District & Sessions Judge For District

2. Assistant Judge Court

3. Civil Judge (Sr. Dn.)

1. Principle Judge For City

2. Two Senior most City Civil Civil Court
Tudges

I. Chief Metropolitan Magistrate  For CMM
2. Two Senior most Court
Metropolitan Magistrates

Himachal Pradesh Selection Commitlee consisting of District and
Sessions Judge & Two Judicial Officers

Pondicherry Selection Committee consisting of :

1. Head of Judicial Department - Chairman

2. Deputy Secretary, Chief Administration
Department - Member

3. Deputy Secretary, Law & Labour Department
- Member

4.  One Head of the Office designated by the
Head of the Department - Member

Rajasthan Selection Committee consisting of :
1. Head of the Department.
2.  District Collector.

3. District Level Officer of the District/Regional
Level Officer.

Sikkim Selection Committee consisting of :

1. Registrar General, High Court.
2. District and Sessions Judge (East and North)
3. District and Sessions Judge (West and South)

Meghalaya District Selection Commiltee - 1o be appointed by
District Judge.
Lakshadweep U.T. Administration.
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From the aforesaid, it could be seen that in most of the States and UTs, the
Principal District & Sessions Judge alonc is the Recruiting Autherity for Group ‘D’

Employvees,

In Bihar, Goa, Gujarat, Himachal Pradesh, Maharashtra, Pondicherry, Sikkim,
Meghalaya and Nagaland, there are Selection Committees headed by the Unit Head

like District & Sessions Judge.
QUALIFICATION :

The mimmum educational qualification prescribed for recruitment to Group
‘D’ posts varies from State to State/U.T. A couple of States have prescribed “just
literate™ and others have prescribed I Sed., IV Std., pass in V Std., VIT Std., VIII Std.,

or Non-Matric.

The names of the States/U.Ts and the qualification prescribed for recruitment to

Group ‘D’ posts are as under :

States/Union Terriraties Minimum Educational Qualification

Assam
Meghalava s Non-Matriculation
Daman & Diu (U.T)

Goa

Haryana,

Jammu and Kashmir
Manipur

Punjab Middle School Examination which is
Tamilnadu equivalent to pass in V111 Standard
Tripura cxamination

Wesl Bengal

Chandigarth  (U.T)

Dadra & Nagar Haveli (U.T)
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Pondicherry (U.T.)

Andhra Pradesh
Maharashtra City Civil Courts
Lakshadweep (U.T.)

Himachal Pradesh

Madhya Pradesh

Chhattsgarh

Rajasthan

Andaman & Nicobar Islands(U.T.)

Karnataka
Maharashtra Mofussil Courts

Gujarat
Sikkim

Delhi

Bihar
JTharkhand
Kerala

Orissa

Uttar Pradesh
Uttaranchal

Group “C*/ Class 111 :

Studied up to VIII Standard

Pass in VII Standard examination

Pass in V Standard examination

Pass in IV Standard examination

Studied up to Class [V
Primary School

Mo qualification is prescribed

Literates who know reading and writing

Selection to the entry level posts like Lower Division Clerk, Junior Assistant,

Typist and Stenographer is made either by the District & Sessions Judge or Selection

Committee / Advisory Committee or State Public Service Commuission, as indicated

below:



= 1

Assam, Chhattisgarh, Delhi, Haryana,
Madhya Pradesh, Manipur, Orissa,
Punjab, Rajasthan, Tripura, Uttar Pradesh, | District and Sessions Judge
Uttaranchal, West Bengal, Chandigarh,
Andaman & Nicobar Islands and
Daman & Diu

Andhra Pradesh, Karnataka, Kerala, 7]

Tamilnadu and West Bengal —  State Public Service Commission.
{for Stenographers) .

Bihar, Goa, Himachal Pradesh, Jharkhand, | Selection Committee /

Jammu &Kashmir, Maharashtra, —~ Central Coordination Committee /

Sikkim, Meghalaya & Pondicherry Advisory Committee

Gujarat - Advisory Committee, but the list
of selection has to be approved hy
the High Court,

JAMMU & KASHMIR :

This is the only State, which has not given clear-cut information. In response to
our Questionnaire, it is stated that the District Judge is the selecting authority for Class-
1T and Class I'V Staff. But during the personal hearing, Mr. Kochak, Special Secretary
(Law) stated that there are no rules of recruitment hitherto framed for recruitment of
the Court Stafl. The High Court alone makes appointment to all categories of posts in
the Subordinate Courts, This is also the submission made by the Staff Association.

QUALIFICATION FOR GROUP ‘C" :

Even lor recruitment Lo entry level posts in Group *C’, different States / U, Ts
have prescnbed different qualifications. We have set out below in laconic details the

mimmum educational qualification prescribed by the different States/U. Ts:
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States/Lnion Terriroties

Bihar
Haryana
Jharkhand
Punjab
Chandigarh

Uttar Pradesh
Uttaranchal

Assam

Andhra Pradesh
Chhattisgarh
Delhi, (NCT)
Goa

Gujarat

Himachal Pradesh
Jammu and Kashmir
Kamataka

Kerala

Madhya Pradesh
Maharashtra
Manipur
Meghalava
Orissa

Rajasthan

Sikkim
Tamilnadu

West Bengal
Andaman & Nicobar Islands
Lakshadweep
Pondicherry
Daman and Diu

Dadra & Nagar Haveli

Tripura

(U.T)
(U.T.)
(U.T.)
(U.T.)
(U.T)

For entry level posts

= Graduate

= Intermediate

- 8.5.L.C or equivalent

= Pass in Madhyamik Examination/HS or
Equivalent.
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In addition to the general academic qualification, Typists, Copyistsand ~ Typist-

Copyists are required to acquire additional qualification in typing, as  prescribed.

[t may be noted that in Bihar, Tharkhand, Haryana, Punjab and Chandigarh, the
minimum gualification for appointment to the posts of Lower Division Clerk, Junior

Assistant, Typist and Stenographer is graduation,
In Uttar Pradesh & Uttaranchal, it is Intermediate.

In the remaining States and Union Territories, the minimum educational
qualification is only 5.5.L.C or equivalent, except in Tripura, where pass in Madhyamik

Examination / HS or equivalent has been prescribed.

VIEWS OF THE HIGH COURTS FOR RETAINING OR CHANGING THE
AUTHORITY FOR RECRUITMENT :

High Courts of ANDHRA PRADESH, KARNATAKA, KERALA and TAMIL
NADU have stated that the Public Service Commission is not able to sponsor candidates
for several years and it is betler to empower the District Judges or Unit Heads to make

direct recruitment to all categories of posts in the Courts.

The remaining High Courts are in favour of continuing the existing authority

for recruitment.

BOMBAY High Court has suggested a novel method of recruitment. It has

stated that, -

“Only one advertisement should be published every
three years at a fixed time in daily newspapers in all districts
containing a prescribed format of application. The format
may provide for candidates giving options for being
considered for post in various Districts in order of
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preference. Candidates may be instructed to submit only
one application for the post in all Districts. The application
may be submitted in any District Court by registered post.
The process of registration of application should be
computerised and such computerised data may be ultimately
centralised. Uniform method of shortlisting may be adopred.
Written or typing test may be held on the same date
throughout the State as per uniform test material. The
evaluation of papers may, however, take place in the Distnict
Courts. Interviews may be held by one panel for the whole
State so that there is uniformity in assessment. A single list
according to merit/reservations may be prepared for the
whole State and candidates selected, may be allotted to
districts of their choice according to their merit. Final
District-wise list, thus prepared, may be approved and sent
to each District Judge to enable him to make appointments
within the next three years.”

VIEWS OF THE STATE GOVERNMENTS :

Some State Governments have concurred with the views expressed by their
respective High Courts and others have not expressed any view with regard to the authority

for selection and recruitment.

The State Government of KERALA, however, is forthright in stating that there

i1s inordinate delay in the selection of candidates by the Public Service Commission.

The KARNATAKA State Government has also stated that the Public Service
Commission is not conducting separate examination for sclecting FDA/SDA to work
in Courts and there is inordinate delay in selection of candidates by the PSC. Therefore,
it is necessary that the District & Sessions Judges may be empowered with the power of
selection of candidates for FDA / SDA,



VIEWS OF THE STAFF ASSOCIATIONS :

The views expressed by the Staff Associations are various and varied. though they
are unanimous in stating that the Public Service Commission should not be the recruiti ng

agency.

Gujarat State Judicial Department (Class I11) Employees’ Federation has suggested
that the practice of obtaining approval of the High Court for the selection mads by the
Advisory Committee should be discontinued.

The All India Judicial Employees’ Confederation, while favouring full
powers to the Dist. & Sessions Judge to recruit candidates as and when vacancies arise

has, however, stated that a proper mechanism should be devised to avoid interference by
higher-ups.

Some Staff Associations want us to understand that the “interference by higher-
ups” means only by the High Court Judges, Some of them are candid in pointing out that
the Judges of the High Court more often replace the select list prepared by the District
Judge with their own candidates. It is said that the selection by the District Judge is only
in the Rules of Recruitment and High Court Judges direct the District Judges to select
their nominees. In this context, the U.P. Group ‘D’ Employees’ Association remarks

may be noted. It has stated thus:

" The District Judge of the District appoints the personnel of Group ‘D" in
U.F. The appointments in the district are strictly made under the influence
and compulsion of the Hon'ble Judges of the High Court in U.P. as the
Hon’ble Judges send the list of their favourites to be appointed in Group
"D’ alang with the favourites of some broker type of Government servants
who also reap the advantage of their family members in Group ‘D" in U.P,
though the selection committee of the District invites the application from
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the public of the District. So, this is the only drama to complete the
formalities and ultimately the candidates sent by the High Court are

sclected. This is economic loss and betrayal of public confidence.”

Our experience also confirms the allegations made by the Staff Associations. It
is, in our opinion, not only illegal but also improper for the High Court Judges to interfere
with the selection and appointment of Group ‘D' employees by the District Judges. To
minimise such interference, we recommend a Selecting Authority of Judicial Officers

as herein below,

VIEWS OF THE DISTRICT JUDGES :

In response to our Questionnaire, 309 replies have come from District &
Sessions Judges. Some have, inter-alia, stated that the recriitment work has become
anerous for them and they need to spend considerable time to hold interviews. They are
getting thousands of applications even for a couple of posts. The processing of
applications has to be done by the Court Staff in addition to their regular work which is
otherwise heavy. They have suggested to provide additional staff to attend 1o the

recruitment of staff,

VIEWS EXPRESSED BY INDIAN INSTITUTE OF TECHNOLOGY,NEW DELHI
(IIT, DELHI) :

[T, Delhi, our Consultant, has cxamined this matter. It has advised that the
recruitment has to be done at the District level, State level recruitment would cause
unnecessary delay. The recruilment proccss may take considerable time to get the

vacancies filled up and the Court having more number of vacancies would suffer more.
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- For a comprehensive picture and easy reference, we have set oul in the anclosed
ANNEXURE, the existing Authority for recruitment in each State/U. T and the views
expressed by the High Courts / State Governments / U, Ts as to its retention / modification

or replacement.

| OUR RECOMMENDATIONS

L. SELECTING AUTHORITY :

We are of the opinion that the powers of the Public Service Commission 1o
recruit staff to the Subordinate Courts should be taken away and the Distnict Recruitment
Committee shall be empowered 1o make all such recruitments, We accordingly make

the following recommendztions:

(i) [hstrnict Recruigment Committee

The District Recruitment Committee for the District Courts shall consist of :

1} Principal District & Sessions Judge «vor  Chairman
it} Senior-most Addl. District & Sessions Judge ... Member
ui) Civil Judge (Sr.Dn.) / CIM / CMM eere Member

The Recruitment Committee for Cities with City Civil Courts shall consist of -
1) Principal City Civil & Sessions Judge ... Chairman

1} Senior-most Judge in the City Civil Court /
Metropolitan City ..o Member

iii)  Chief Metropolitan Magistrate / Chief Judge,
Small Causes Court e, Member

(ii)  The Recruitment Committee shall make recruitment to all calegories of posts,

excluding the posts for which High Court is the appointing authority,
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{11} I ell:

There shall be a Recruitment Cell established in cach District Court or the City
Civil Court / or in other cities for the purpose of collecting information continuously
as to the vacancies arising upon relirement or promotion or resignation. This Cell
chall assist the Recruitment Commiltee, including processing of applications received
for the posts, and short-listing them as per the guidelines of the Recruitment Committee.
The creation of such Cell with adequate staff has become necessary in view of the fact

that applications are received in thousands even for 3 to 6 posis.

{(iv)  The recruitment shall take place every year well in advance before the vacancies

arise,

.  QUALIFICATION FOR GROUP ‘I

For Group ‘D’ post, we consider that it is necessary that the incumbent should
have sufficient educational qualification and not just being a literate or 11T Standard or IV
Standard. In these days of unemployment of a large number of educated persons, itis
not advisable to appoint those who are just literate or [1l or 1V Standard, when primary

education has become compulsory in all States.

Apart from that, our experience is that even for few posts of Peons or similar
posts. thousands of candidates with qualification from Matriculation to Graduation are
forthcoming. Secondly, the Group ‘D" employees are eligible for promotion o the
posts of Process Server and Lower Division Clerk / Junior Assistant and therefore, they
must have adequate knowledge of the Court procedure for which being a mere literate or

having ITT or I'V Standard is not sufficient.
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[ OUR RECOMMENDATION )

“The minimum qualification for recruitment to Group ‘D" posts shall be VII

If any State / U.T has already prescribed higher qualification, we recommend that

such qualification may prevail.

o OURRECOMMENDATIONS AS TO QUALIFICATION FOR DIRECT RE-
CRUITMENT TO GROUP*C’

Quite naturally, for the entry level posts in Group 'C’, it should be abave VII
Standard.

Having regard to the nature of the Court work, we recommend, -

“that the minimum qualification for entry level post in Group
‘C’ should be S5LC / Matriculation. In addition to the
qualification, the experience / knowledge in typing should
be insisted upon, as the Lower Division Clerk / Junior
Assistant will also have to type since the Courts are being
compulterised,”

We do not proposc to recommend Graduation as the minimum qualification,
since it would be unfair to these who cannot afford to graduate themselves for economic

MEis»0ns.

However, Bihar, Jharkhand, Haryana, Punjab and Chandigarh have
prescribed graduation as minimum qualification for entry level post in Group *C". We
leave il to their discretion to retain it or to change it in conformity with our above

recommendation,
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V. PROMOTION:
This takes us to the next aspect in human resource management, that is promotion.

There cannot be any modern managzment much less any career planning, man-

power development, which is not related to a system of promotions.

Every management must provide realistic opportunities for promising employees
o move upward. The organisation that fails 1o develop a satisfactory procedure
for promotion is bound to pay a severe penalty in terms of administrative cost,

misallocation of personnel, and low morale etc..

In RAGHUNATH PRASAD SINGH Vs. SECRETARY, HOME (POLICE)
DEPARTMENT, Govt. of BIHAR & OTHERS?, the Supreme Court observed:

“Reasonable promational opportunities should be available
in every wing of public service. That generates efficiency
in service and fosters the appropriate attitude to
grow for achieving excellence in service. In the absence
of promotional prospects, the service 15 bound to degenerate
and stagnation kills the desire to serve properly.”

In Dr. Ms. 0.Z HUSSAIN Vs. UNION OF INDIA AND OTHERS”, the Supreme
Court observed:

“This Court, has on more than one occasion, pointed out that
provision for promotion increases efficiency of the public service
while stagnation reduces efficiency and makes the service
ineffective. Promotion is thus a normal incidence of service.”

2. AIR 1988 5C 1033
3. AIR 1990 5C 311
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The most important grievance of the Court Staff is that they have little
promotional opportunity. That is their general complaint. It is said that most of the

Court employees retire from the same post to which they entered service.

During the hearing of the representatives of the Associations, and in particular,
the All India Judicial Employees’ Confederation, it was pointed out that in some States,
employees in the Government Departments joining service as Clerks usually become
(Gazetted Officers before they retire, but no such oppartunity is available in the Judicial
Department.

The Indian Institute of Technology, New Delhi, has examined the promotional
opportunities available to the Court Staff.* Their study has brought to light startling
information. The study reveals that in Assam, Bihar, Haryana and Madhya Pradesh,
the Court Staff in certain cadres have to serve for 40 years, 33 years, 30 vears and 2214

years respectively (o carn one promotion.

In States like Delhi, Uttar Pradesh and Tamilnadu, to earn promotion, minimum

of 13%; years, 14 years and 104 years respectively are required.
The position is relatively better but not attractive in the rest of the States,

IIT has suggested to improve promotional avenues in addition to providing the

Assured Career Progressions (ACP) at suitable intervals.

Some of the States have stated that since the State Governments have introduced
Time Bound Promotion Scheme or ACP, securing the employees 3 or 4 higher scales at
reasonable intervals, there should be absolutely no ground for any discontentment among

the emplovees.

4. NT Report Volume [ Page 59

al



It may be noted that the Time Bound Promotion Scheme may bring certain financial
benefit to the emplovees. Bul, it does not secure them higher status or work satisfaction.
What brings satisfaction to an employee is status linked with higher duty and responsibility
in the eyes of the public.

We have carefully examined the promotional benefits available to Group ‘T’
employees in all States/U.Ts and found some States/U.Ts have one pay scale, some

have two pay scales and others have three pay scales. They are as follows:

States / UTs with single Pay Scale :

Name of the State/T] Pay Scale
1, Kerala (Criminal

Court Establishment) = Rs.2610-3680
2 Tamilnadu - Rs.2550-3200
3 West Bengal - Rs.2600-4175
4, Daman & Diu - Rs.2550-3200
5 Dadra & MNagar Havel - Rs.2440-3200
6 Sikkim - Rs.2850-4170
States / UTs with two Pay Scales :

Name of the State/UT Pay Scale
1. Assam - 1. Rs.2450-3670

2. Rs.2530-4390

. Andhra Pradesh - 1. Rs.2550-4550
2. Rs.2870-5470

3. Chhattisgarh - 1.  Rs.2550-3200
2. Rs.2610-3540%

*  This scale is promotional scale to (1)
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4. Haryana - 1. Rs.2550-3200
2, Rs.2650-4000*

3, Himachal Pradesh - . Rs.2520-4140
{Minimum start at
Rs.2620)
2. Rs.2720-4260%

6. Kerala - 1. Rs.2610-3680
(Civil Courts Establishments) 2. Rs.2650-4150%*
7 Madhya Pradesh - 1. Rs.2550-3200

2. Rs2610-3540*

8. Meghalaya - 1.  Rs.2440-3680
2. Rs.2650-4130*

9. Punjab - 1. Rs.2520-4140
2. Rs.2720-4260

10 Rajasthan - 1. Rs.2550-3200
2. Rs.2610-3540

1. Tripura - 1. Rs.2600-3545
2. Rs.2750-4925%

12.  Ultar Pradesh - 1.  Rs.2550-3200
2. Rs.2610-3540%

13.  Uttaranchal . 1. Rs.2550-3200
2.  Rs.2610-3540*

* This scale is promotional scale to (1)
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14.

15.

16.

17.

18.

19,

States / UTs with three Pay Scales :

JTammu & Kashmir

Manipur

Mizoram

Andaman & Nicobar Islands

Chandigarh

Lakshadweep

1. Rs.2550-3200
2. Rs.2610-3540
1. Rs.2550-3200
2. Rs.2610-3540*
1. Rs.2650-4000
2. Rs.3050-4590]
1. Rs.2550-3200
2. Rs.2610-3540*
1. Rs.2520-4140
2. Rs.2720-4260%
1. Rs.2550-3200
2, Rs.2650-4000*
Pay Scale

1. Rs.2550-3200
2. Rs.2610-3540
3. Rs.2650-4000
1. Rs.2550-3200
2. Rs.2610-3540*
3. Rs.2650-4000%*

This scale 1s promotional scale to (1)
*% This scale is promotional scale to (2)



3. Gujarat - l.  Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000%#

4. Jharkhand - 1. Rs.2550-3200
2. Rs.2610-3540

Rs.2650-4000

5. Karnataka - 1. Rs.2500-3850

2. Rs.2600-4350
3. Rs.2775-4950

6. Maharashtra - 1. Rs.2550-3200
. Rs.2610-4000*
3. Rs.2750-4400

i Oirissa - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000+*

8. Pondicherry - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000**

9. Delhi - 1. Rs.2550-3200
. Rs.2610-3540*
3. Rs.2650-4000%*

The Group "D’ employees in many States / U.Ts are eligible for promotion to
Group "C" post. But the percentage of such promotion varies from State to State and
Union Territory to Union Territory.

*  This scale is promotional scale to (i)
** This scale is promotional scale to (ii)

33



The States / U, Ts having different percentage of promotion from Group ‘D to

Group “C" are furnished hereunder :
Name of the State / U.T Percentage

l.  Assam, Delhi, Haryana, Manipur, Mizoram,

West Bengal, Punjab, Chandigarh and 10%
Andaman & Nicobar Islands
II. Tripura, Bihar & Jharkhand 20%
M. Goa 12.5%

IV. Jammu & Kashmir, Karnataka,
Madhya Pradesh, Chhattisgarh, Rajasthan, 15%
Uttar Pradesh and Uttaranchal

V.  Himachal Pradesh 25%

In Tamilnadu and Pondicherry recruitment to the entry level posts in Group *C’
1s made by promotion of Group “D’ employees and by direct recruitment in the ratio

of 2 2 (which means 50% by promotion and 50% by direct recruitment).

We have examined the general pay scales available to Group ‘D' and Group “C
employees in respect of which we will discuss in detail when we come to the service

conditions in each State / U.T.

We are proposing in separate Chapter elsewhere that the Process Servers who
fall under Group ‘D" in most of the States and Group “C’ in certain States must be
made promotional post to Group ‘D" employees and the Process Servers must be further

eligible for promotion as Bailiffs.
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| OUR RECOMMENDATIONS

In the light of the aforesaid discussion and taking into consideration all aspects,

we recommend that, -

1)

2)

(1)

(1)

(1ii)

()

The States / UTs having only one scale of pay to Group-D/ Class IV
employees or if promational posts are inadequate, must provide one
more promotional scale to such of the persons who are not wholly
connected with the manual work but carrving higher duties and
responsibilities.  For entitlement to this scale, one must have the
minimum qualification of VII Standard and must have put in a minimum

service of ten years.

The States / UTs having two pay scales out of which one is promotional

scale to Group-D / Class-IV employees and to whom there is no

adequate further promotion must provide one more promaotional scale
to such of the persons who are not wholly connected with the manual
work but carrying higher duties and responsibilities. For entitlement
to this scale, one must have the minimum qualification of VII Standard
and must have put in a minimum service of five years in the first

promotional scale.

The High Court may identify such Class-IV officials who may be given

this promotional scale.

The benefit of promotional scale may not be given in case any ACP

Scale is available at or about that level of service.

So far as Process Servers are concerned, if they are in Group-D/ Class-IV,
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3)

they must be given the highest pay scale available for Group-D / Class-IV
cmployees in the respective States.

There shall be reservation of 25% posts in Group “C" for promeotion (o
Group ‘D’ employees.
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ANNEXURE TO CHAPTER - VI

o y o igr Views of Views of
N State / U.T. Existing Position High Court Govi.
1 2 3 4 5

1. ANDHRA PSC makes recruitment to PSC is not ahle Not yet
PRADESH the posts of LDC, Typistand to sponsor received.

Steno-Typist. D & 5Jmakes candidates for
recruitment 1o other posts.  several years.

Hence suggested

to exclude these

posts from the

purview of PSC

and allow DIs/

Unit Heads to

make appoint-

ments to these

posLs.

2. ASSAM D & SJs and CJMs are the Performance of Same views
selecting authonties of their the authorities is as expressed
respective establishments.  satisfactory. by High

Court.

3.  BIHAR [ is the selecting authority No Comments No Views
for Class I'V posts.

Zonal Selection Committee
is the selecting anthority for
Class 111 posts in the Courts
of various Districts in the
zone, The District Judges of
each District in the zone are
members of the Committee.
The senior-most District
Judge is the Chairman.

4.  CHATTISGARH Asin Madhya Pradesh Satisfied with No Views
the performance
of the Authority.
5. DELHI Presently, the D & 8J, Admn. No Views No Views
Civil Judge and the Judge,
SCC, Delhi, are the selecting



bl

3

7.

GOA

GUJARAT

authority for Court Staff. HC
i the appointing authority for
the post of Supdt. recently,
Draft Rules for recruitment
have been framed and it is vet
to be finalised. According to
the Draft Rules, selection to
the categories of posts in
Group ‘D’ and Group 'C’ is
made by a Sclection
Commitlee.

There is a Dept. Selection
Committes consisting of

D&SI] ... Chairman
Sr.most Addl.

D &S] ... Member
Under Secy.,

Law Dept. ... Member

There are separate Stalf No Views

Advisory Committees for
different establishments, as
indicated below. These
Committees make selection
to Class III and Class IV
posts. The selection made by
these Committees have to be
approved by the High Court.

I. Advisory Committee for
a) Dist. Judge -Chairman
b} Asst. Judge - Member
¢) Civil Judge - Member

(SD)

1

Satisfied
with the

functioning

No Views
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8.

9.

HARYANA

HIMACHAL
PRADESH

2. Advisory Committee for
City Civil C
Ahmedabad :
a) Prl. Judge -Chairman
b} Sr. most
Judges (Two)- Members

3. Advisory Committee for
Small Causes Court,
Ahmedabad :

a) Chief Judge-Chairman
b) Sr. most
Tudges (Two)- Members

4. Advisory Committee for
Chief Metropolitan
Magistraie :

No Views

a) CMM

b) Sr. most
Metropolitan
Magistrates
(Two)

-Chairman

- Members

Performance 15
satisfactory.

Recruitment to the post of
Supdt. is made by HC on the
recommendations of the
respective D & Sls. For all
other posts, D & S is the
selecting authority. He
invites applications in
consultation with CJ or the
nominated Judge.

D) & SJ is the appoinling System is
authority. Selection is working
made on the basis of the satisfactorily.

No Views

Suggested 1o
constitute
District
aselection
Committee
which should
include a
represéntative
of State Govt.

Suggested to
constitule a
Selection
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recommendation of the Board to
Selection Committee which bring about
is constituted by D & 51. objective and
Selection Committee transparent
consists of minimum two selection.
Judicial Officers posted in
the District.
10. JAMMU & D & SJ is the Recruiting Recruitment is Nocomments
KASHMIR Authority. But there are no  done under the
rules of recruitment hitherto  supervision of
framed. The High Court only High Court.
appoints persons for all
categories of posts.
11. JTHARKHAND Asin Bihar. Nocomments  Yiews nol
furnished
12. KARNATAKA Prl. D & S1/Prl. City Civil Selection by KPSCisnot
& Sessions Judge is the PSC takes time. conducting
selecting authority for the Hence suggested separate
posts of Stenographer, thatthePrl. D& examination
Typist, Typist-Copyist, SJs may also for selecting
Process Server, Attender and  be empowered FDA/SDA to
Peons. PSC makes selection  to make recruit-  work in Courts
to the posts of FDA & SDA.  menttothe posts  and there is
of FDA & SDA  inordinate
also. delay in the
selection of
candidates.
Hence, D & 51
may be
delegated
with powers
lo make
selection Lo
FDAs/SDAs
also.
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13. KERALA P5C is the selecting authority Performance is Performance
for Group-C posts and the satisfactory, is satisfactory,
D & 5 Judge is the Sclecting  except that the except that the
Authority for Group-D posts.  process of process of
selectionisslow selection s
and takes time.  very slow and
even takes
years.
14. MADHYA D & 57 is the selecting H.C is satisfied The arrange-
PRADESH authority for Court Staff, with the perfor- mentis working
mance of the satisfactorily,
authority, There is no
need for any
alternative
authority,
15. MAHA- There are separate Advisory Suggested Same view as
RASHTRA Committees for different constitutionofa given by the
establishments as indicated Panel at the High Court.
below: Stale level

1. For Districts :
a) Dist. Judge -Chairman
b) AsstJudge - Member
c) CI(SD) - Member

2. For City Civil Court
Mumbaj :
a) Prl. Judge -Chairman
b) Two Sr. most

Judges - Members
3. For Small Causes Court,
Mumbai :

a} Chiefl Judge-Chairman
b) Two Sr. most
Judges - Members

which will make
selection after
holding interview.
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4. For CMM Court,
Mumbai:
a) CMM ~Chairman
b) Two Sr. most
Metropolitan
Magistrates - Members
16. ORISSA DI is the selecting authority Performance of Same view as
the authority is given by the
satisfactory. High Court.
However, to
simplify the
process, some
amendments
are being
considered.
17. PUNJAB High Court is the selecting Performance is Suggested to

18, CHANDIGARH

19. PONDICHERRY

authority for Superintendent, satisfactory.
{Admn.), and District &
Scssions Judge 1s the
selecting authority for other

posts,

-do =

There i1s a selection

Committee with the

following :

a) Head of Judl. Dept.
{Chief Judge) -Chairman

b) Dy, Secy., General Admn.
Dept. - Member

vi

constitute
District
Selection
Commitlece
which should
include a
representa-
tive of Govt,

Mo
Suggestion

No
Suggestion
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20. RAJASTHAN

21. SIKKIM

22, TAMILNADU

c) Dy. Secy., Law &
Labour Dept. - Member

d} One Head of Office
of Judl. Dept. - Member

D & 51 is the Selecting
Authority for all Class-III
posts. Recruitment is made
by holding competitive
examinalion. There is a
Selection Committee which
makes recruitment to Class-
IV posts. It consists of the
following:

1. Head of the Dept.,

2. Dist. Collector & Dist.
Level Officer of the
Dept., / Reg. Level
Officer,

There is a selection
commitiee headed by
Registrar General of High
Court. The other Members
of the Committes are: D &
SI(E & N)and D & 5)
(5 & W),

TNPSC is the Selecring
authority for Jr.Asst., Asst
Nazir, Ir. Supdt. of Copyists,
Steno-Typist and Typist.

Dist. & Sessions Judge /

CIM is the selecting
authority for Asst. Supdt. of

Yii

Satisfied with
the existing
system. However,
suggested to
constitute a Cell
under the High
Court.

No Comments

Though there is
delay in the
allotment of
candidates,
the  overall
performance is
satisfactory.

Performance
is satisfactory.
No change or
other alter-
native is
required.

Selecting
authority is
functioning
effectively.

Forentry level
COmMMOn post
TNPSC is the
recruiting
authority.
The overall
performance
of the authority
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Copyists, Examiners, 1s satisfactory.
Readers, Amins and For  other
Copyists. entry level
posts  like
Process Server,
Bailiff, Reader,
23, UTTAR D1 is the selecting authority No change is No change is
PRADESH called for. required,
24, WEST DI is the selecting authority, Satisfied with No change is
BENGAL except for Stenographers. the performance.  required.
PSC is the selecting authority
for Stenographers.
25, MEGHALAYA District Selection Committee
26. MANIPUR > & SJ is the selecting
authority.
27. MIZORAM  DC makes selection through
DPC / SC. (No separate
Court Staff)
28. NAGALAND District Selection Commiltee
29, ANDAMAN  Committee constituted by
& NICOBAR D & 5] makes selection.
ISLANDS
30. UTTARANCHAL District & Sessions Judge is  Nocomments No comments
the selecting authority.
31. TRIPURA Dist. & Sessions Judge is the
selecting authority.
32. LAKSHADWEEP U.T. Administration is

Selecting Authority for
Group-C and Group-D.

vili
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CHAPTER-VII

COMMON CATEGORY / CADRE POSTS

In this Chapter, we are concerned with the claim of the Court Staff who are
occupying what is termed as common category posts. They are demanding higher pay
scale than that of their counterparts in the Government. The State Governments are
vociferously opposing the claim on the ground that if higher pay scale is given to the
Court Staff, it would be obligatory for the Government to give the same pay scale to
their counterparts in other Departments. The Court Staff, however, urge that their duties,
responsibilities and the workload are quite different and they are entitled to be adequately
compensated.

Since the matter is of general importance, the Commission formulated the
following questions in the general questionnaire seeking the views of all the High

Courts, State Governmenis and Staff Associations.

Question No.7 :

“The common objection of all the State Governments is that there should
not be hike inthe pay scale of the Ministerial Staff in the District Judiciary
since they are of common cadre posts in the Government Departments.
Please set out such common cadre posts with their pay scales as on 1-
1-2000 in the proforma enclosed as ANNEXURE-VI."

Cuestion No. §

“For common cadre posts in the District Judiciary, how do you Justify

higher pay scales? What are the compelling reasons for upward revision

of pay scales or for any other benefits? Please amplify your reasons.”

We have received a good response from all the concerned. The views and
comments received will be presently analysed, but before that, it may be useful to
understand as to what constitutes the common category posts. And what are those posts

existing in the Subordinate Courts.
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There are certain functionaries, which are common in the service cadre of most
of the departments. They generally share comman attributes like designation,
qualification, nature of work and promotional avenues. Their positions in the hierarchy
of posts and level of responsibility are comparatively similar. They are, therefore,
given the same scale of pay. Such posts are conve niently termed as “Common Category
Posts™.

It follows, as a corollary, that the posts having different workload and higher level
of responsibility. though termed as Common Category, are entitled to different pay
scales or additional benefits.

From the replies received from the High Courts and Governments, it could be

scen that the Common Category posts are not similar in all States, as seen hereunder:

(a) The CALCUTTA High Court in the reply has classified all grades
of Stenographers as common category and all other posts as
NOMN-COMMmON CAlEgory;

(by The SIKKIM High Court has included the post of Head Peon under
non-COMIMon category,

(¢) The GAUHATI High Court has grouped the post of Head Assistant
both in common and non-common categories;

(d) The High Court of ORISSA has categorised Bench Clerk and Process
Server under Commaon Category and the post of Sheristedar under
NON-COMMOon Calegory;

(e) The High Court of HIMACHAL PRADESH has classified Ahlmad
(Pending Clerk), Execution Clerk and Clerk-cum-Typist under

non-common Category;

(f) The High Court of PATNA has included Sheristedar, Head Clerk,
Accountant, Cashier, Typist-cum-Clerk etc., under non-common

categories;
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(g} The High Court of JAMMU & KASHMIR has included the Process
Server under both the category;

(h) The High Court of MADHYA PRADESH has classified the Process
SErver as common category post but ANDHRA PRADESH High
Court has included it in the common category as well as in
non-Common calegory;

(i} The KARNATAKA High Court has classified Sheristedar, Typist,
Typist-Copyist under the non-common category and the remaining
POsls as common category.

Tosteer clear, we may broadly identify the following posts as common category

posts in the Subordinate Courts.

Group-1}/ Class TV Posts

In all States/UTs. those who are occupying the lower rung in the hierarchical
ladder are the Group-D / Class IV employees, They may carry different nomenclature
from State to State, like Peon, Sweeper, Gardener, Watchman, Cleaner, Water man,
Altender, Book Binder, Dafiry, Farrash etc. Their functions generally veer around a
narrow range of activitics with emphasis on rendering physical assistance to their
supertors. They may be termed as Common Category posts since similar / or identical

posts are also in the Government Departments.
Assistant / Sheristedar / Superintendent / Stenographer ete.

The posts which are in clerical cadre like Lower Division Clerk / Second Division
Assistants, First Division Clerk / Upper Division Clerk / First Division Assistants, Clerk-
cum-Typist/ Typist-cum-Clerks, also fall into the Common Category, Likewise,
Sheristedar / Dy Sheristedars, Superintendent / Dy. Superintendent, Librarian and
Stenographer do find their counterparts in the Government Departments and hence they

could be termed as Common Category.
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These are only illustrative, not exhaustive. There may be other posts in some
States, which are in the Commaon Category, which will be considered when we take up

the staff structure in each State/UT.

This takes us to the responses received (o aforesaid Question No s

ANALYSIS OF THE VIEWS RECEIVED TO QUESTION NO. 8

VIEWS OF THE HIGH COURTS :

All High Courts have responded to the aforesaid question, Out of the Governments
of Twenty-Eight States and Seven UTs, Twenty States and Six UTs have given their
comments. Added to that, about 309 District Judges across the country and as many as

55 Staff Associations have fumished their views in the matter.

The following High Courts have favoured higher pay scales or more emoluments
to the Commeon Category of posts in the Subordinate Courts.

HIGH COURTS

(i}  Andhra Pradesh (x} Madhya Pradesh
(ii) Gauhati (xi) Orissa

(ui) Patna (xii) Rajasthan

(iv) Gujarat (xiii) Sikkim

{vi  Punjab & Haryana {xiv) Allahabad

{vi) Himachal Pradesh (xv) Calcutta

(vii}) Jammu & Kashmir (xvi) Uttranchal

iviii) Karnataka {xvii) Chhattisgarh
(ix) Kerala

It is the common case of all these High Courts that the duties and

responsibilities of the common category posts in the Subordinate Courts are not
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comparable with their counterparts in the Government. They are required to familiarse
themselves with all the Acts, Rules and Regulations of the Central and State Ciovernments.
They have back-breaking workload in view of the ever increasing pendency in Courts,
They have a higher responsibility to implement faithfully the judicial orders of Courts.
They have to keep the Courts functioning on time bound basis for which they are often

forced to work beyond office hours and sometimes even on Holidays.

To be more specific, we may set out the reasons as stated by some of the High
Courts:

High Court of RAJASTHAN :

Having regard to the complicated nature of work, duties and responsibilitics
performed by the Subordinate Court stafT, there must be upward revision of their pay
scales on par with the pay scales in RAJASTHAN High Court, State Government

Secretariat, Statc Assembly Secretariat, Governor's Secretariat, Lok Avukta Secretariat,

High Court of UI'TARANCHAL :

The nature of job of Group *C" and ‘D" is absolutely different, It not only requires
knowledge of administrative and procedural rules but also basic knowledge of Law as
well. Working hours are irregular. Working late in the night is almost regular in the
Courts and F;encc higher pay scales than their counterparts in the other Departments are

neaded.
High Court of BOMBAY :

The BOMBAY High Coun has recommended higher pay scale only to Personal
Assistant / Stenographer and Sheristedar in the District Court. For the remai ning posts,
the High Court says, higher pay scale is not called for.
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High Court of ALLAHABAD

“The District Judiciary is distinctive in the eyes of common people. When
people suffer from the hands of the officials working in different
Government Deptt. or other organisation, they come 1o judiciary for
redressal of their grievances. The ministerial stafT has to remain detached
from other organisations and Govt. Deptts. They have to maintain top
secrecy and have to be of a very high standard in intellectual and moral
fields. Some times they have to work much beyond working howrs to
complete day’s work as every application-case is fixed for a date and the
work has to be completed on that particular date. For doing this sort of
specialised working there has to be a different and higher pay scale for
the ministerial staff of the District Judiciary.”

High Court of ANDHRA PRADESH :

“Even though the posts in District Judiciary are on common cadre with
the posts in Government Departments / Secretarial, they are not
comparable with each other. The duties and responsibilities undertaken
by the Judicial employees are onerous and quite different compared o
similar posts in other departments. The employees working in other
departments are required to be conversant only with their departmental
Code and Rules. But the Court employees besides being conversant
with departmental Rules, are also required to be thorough with all Central
and State Acts and Ruies. The staff working in Judicial Department will
deal with valuable documents and files, since the public impose confidence
on the system for the proper maintenance of valuable documents. The
staff in judiciary are compelled o work throughout the day, some imes
late in the night and one hour early to get ready on the Bench to enable
them to complete the work for that day. The stafl of the Courts play major
part in implementation of the Judicial proceedings / orders passed by the
Courts in its true nature. So far as Bench Clerks are concerned they are
required to assist the Judges on the Bench in recording evidence, marking

64



exhibits, drafting of decrees, custody of records and preparation of
inspection notes etc. The Stenographers in the Departments undertake
still more onerous duties. They have to attend Judge's Bungalow even an
Sundays and other public holidays.”

High Court of KARNATAKA :

“The duties and responsibilities of the Court staff are onerous when
compared to their counterparts in other Departments, They are required
todo work beyond the Court hours. During Court hours, they rarely get
sufficient break."

High Court of GUJARAT :

The High Court has stated that the Judicial Institution, unlike other Organisations,
or even the other Government Departments possesses a unique feature, where not only
the Judicial Officer. but also the ministerial cadre, practically at every stage is required
to know the provisions of law. The staff of the Judiciary have to carry out greater
responsibilities L.e. to examine plaints, chargesheets, to administer oath to the deponent,
to receive and handle muddemal, to draw decrees etc. The staff members have to pass
the departmental examinations etc. Thus, looking to the duties carried out by each
person in different cadres in the Judicial Department, these members are carrying out
higher responsibility than those carried out by the employees of other Departments of
the Government. Therefore, the pay scales of the employees of the Judicial Department

should be higher than those of the employees of other Depariments of the Government.

VIEWS OF THE STATE GOVERNMENTS :

When we turn to the replies of the State Governments, we find surprisingly that
as many as six Stale Governments / UT have come to the rescue of Court Staff
by suggesting higher pay scales to the common category of posts. They are

(i) Goa, (1) Jammu & Kashmir, (1i1) Karnataka, (iv) Nagaland, (v} Sikkim and (vi) UT of
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Chandigarh. These Governments agree that the work performed by the Court Staff is
specialised and time bound, and it is altogether different from the work of their
counterparts in Government departments. It is conceded that the Court Stafl have to

work beyond office hours.

But the other State Governments/UTs are against any higher pay scale (o the Court
employees. The main ground for their opposition is, that if higher pay scales are given o
the Court employees, the persons in similar cadres in other departments would agitate
for parity and it would not be possible (o meet such demand in view of the difficult

financial conditions.

VIEWS OF THE DISTRICT AND SESSIONS JUDGES :

As earlier stated, the Commission has received about 309 replies from the District
Judges from different States/UTs. Almosi all of them agree that the Court Stall, even of
Common Categary, deserve higher emoluments, If we may say so, the District Judges
are the best eye-witnesses to certify the work load of their staff. The staff work under
the watchful eyes of the District Judges or other Presiding Officers of the Courts. They
have uniformly stated that the Court Stail has higher responsibility, they work beyond
office hours almost every day and they have additional responsibility to maintain

Muddemal Prnp-ertié:r. (Material Objects), and original documents of the case.

VIEWS OF STAFF ASSOCIATIONS :

About 55 Associations of the Court Staff have replied to the aforesaid question
demanding higher scale of pay. The relevant reasons given by them may be summarised

as follows;

(i) They have to be familiar with the procedural laws, Civil /
Criminal Rules of practice, Limitation Act, Registration Acteic.
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(i) Court work is time bound and no work could be postponed even to
the next day.

(1ir)  Staft who are the custodian of records and valuable case properiies,
have to preserve them with great care and caution.

{iv)  The accountability attached to the Court employees is far greater
than that of their counterparts in other departments.

(v} They have to pass departmental tests prescribed by the High Courts
in addition to the departmental tests prescribed for the common
cadre posts. These departmental tests are there only in some States,

(vi)  The promoticnal avenues available to them are wholly inadequate,
as a result, they slagnate sometimes in the entry level cadre itself,

THE INDIAN INSTITUTE OF TECHNOLOGY, NEW DELHI :

II'T. Delhi, who is our Consultant, has collected a lol of material on the working
conditions of the Court Staff. The Consultant Team consisted of eminent Professors,
viz., Prof. Prem Vrat, Prof. §.G.Deshmukh and Dr. Kanika T.Bhal, They were assisted
by not less than 8 Research Assistants, viz., Mr.Suchil Ramteke, Mr.5.B.Patra,
Mr.V.Lenin Babu, Mr. G.Natarajan, Mr.Rupesh Gaur, Mr.C.S.Bhartiva, Mr.Amit Tak
and Mr. Ashutosh.

These Research Assistants have gone to almost every Court in Delhi to study the

workload and working conditions of the Court Staff.

T had developed a Questionnaire based on scientific design for eliciting response
from (1) Court Staff, (i1) Judges, (i1i) Lawyers and (iv) Litigants. The Questionnaire was
mailed across the country by the Commission and the responses received thereto, were
studied and analysed by IIT.

[T, by using the recognised management tools, has analysed the material received

and reached the conclusion that the effectiveness and efficiency of the legal system
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does not depend entirely on Judicial Officers but alse depends on the manner in which
the system is allowed to operate and how Judges are supported. The role of the Court
Staff is not perceived in totality, nor it is given due importance, which it deserves. The
service conditions of the Court Staff are deplorable and they have to work under strained

conditions in a poor infrastructure and with no motivation.

In sum, 1T has concluded that improving the service conditions of the Court Stafl
is mot in the interest ol the staff alone, but in the interest of the sound and efficient
administration of justice as well. This ultimately would not only benefit all the

stakeholders in the process, but also the society at large.

The 1T in the Report has emphasised the following :

(a)  Non judicial cadre (NJC) is an integral part of Judicial System. It
helps to perform the judicial process efficiently and effectively. NJC
plays an important role in the process of delivering justice. The work of
NIC can be broadly classified into three categories viz., Pre-hearing

process, during the hearing process and Post-hearing pmnexﬁ.1

(b Tt is generally perceived that the work of the NIC in the Courts is
a routine type of work and the productive work is only by the Judicial
Officers. But some of the duties of the NJC are “Productive”™ in content,
in the sense that they are to be discharged in due time, at proper stages of
the litigation and with due application of mind. They affect the
productivity of the presiding Judicial Officer, e.g. examination of Plaint
by the Clerk of the Court. If the Clerk of the Court does not examine the
Plaint with due attention, the omission ultimately extends the life of the

litigation.

1 IIT Report on Restructuring of Non-Judicial Cadre, Vol. 1, Chapter . Page 4,
Para 1.2
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Court activity being absolutely labour intensive and service oriented, the

NIC forms a critical and important mass of the judicial system.”

te)  Thereis anextensive involvement of NJC in supporting various Court
processes. NJIC is mere or less involved in every step of the Court
proceedings, which could be broadly classified as Application Process,
Court Proceedings, Adjournments, Record Room. Retrieval and
maintenance of old files, Process Serving, Decree Branch. Copying
Branch etc.”

(d}  These and other such activities are interconnected with each other
which could be visualised as a supply chain with the flow of information
and documents at various levels while interacting with various
stakeholders in the judicial process. For effective functioning, each link
in the supply chain must work cffe:tjvel}f.*

(e} Itcan be said that ineffective support by NJC may result in delays.
These delays can costimay be in intangible terms) various stakeholders

including the individuals, society and nation at large.*

(F) A number of sets of accounts are required to be maintained in each
Court unlike in the Government departments: for instance, accounts of
Govt. money, accounts on civil side / criminal side, accounts required (o

be muintained under Special Acts ete. Several registers are prescribed

IIT Report on Restructuring of Nen-Judicial Cadre, Vol. 1 Chapter | Page 5
Para 1.2

IIT Report on Restructuring of Non-Judicial Cadre, Vol. 1. Chapter [, Page 9

T Report on Restructuring of Non-Judicial Cadre, Vol, 1 Chapter 1 PagelD
Para 1.3

IIT Report on Restructuring of Non-Judicial Cadre, Vol. 1, Chapter 1, Page 11,
Para 1.4
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for each set of account and additional duties are cast on the persons

maintaining the accounts.’

(g) NJC'sentry into the services may be in equivalence to the minimum
prescribed qualifications as in other departments, but the functioning
differs substantially. As raw entrants, they are unaware about the Law

or ity implications. How ces they

unter not em abreast wi Various V15

and procedures to be followed, but adherence (o them while serving,

NS 4 necessi

judicial emplovees
inherit, is not properly appreciated and they arc compared with staff of
olh v t departments sidern E 1 in, the
stress they undertake, the upkeep they gather. the concentration they
require. the hick-ups they suffer., all require (o be aptly recognised and
compensaled for.”

From the aloresaid, it is clear that almost all the High Courts and even some State

Governments are for giving higher pay scale to the Court Staff including those who are
in the Common Category. They have stated that the guality and quantity of work performed
by them with the accountability attached are quite higher and different from those of
their counterparts in the Government Departments.  [tis undeniable that the Court Staff

are compelled to work throughout the day, sometimes till night and they come one hour

early everyday to get ready for the Bench to begin work.

The Indian Institute of Technology, New Delhi, has strongly recommended that

the Court Staff should be adequately compensated in the shape of better pay structure

and other incentives.

IIT Report on Restructuring of Non-Tudicial Cadre, Vol. 1, Chapter [, Page 33,

Para 2.5.2

TIT Report on Restructuring of Non-Judicial Cadre, Vol. 1, Chapter 1, Page 73,

Para 4.1.(2)
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We cannot brush aside or ignore the views of such High Authorities, like the

High Courts, IIT Delhi, and District Judges across the country,

The State Governments/UTs have not justified their assertion that the Common

Category of posts have similar duties and responsibilities wherever they are workin g

However, the Commission wrote to all the Chief Secretaries of the States and
Administrators of the UTs. to furnish the job charts of the posts in the Departments of
* 1 1) Revenue (ii) Agriculture (iii) Health (iv) Education (v) Public Works and
(vi) Commercial Taxes, particularly with reference 1o the post of Superintendent /
Sheristedar, Assistant Superintendent / Dy. Sheristedar, Senior Assistant, Manager,
Assistant Manager, UDC / Senior Assistant, LDC / Junior Assistant, Translator,

Stenographer and Typist.

The following State Governments / UTs have responded to our request, but not

with relevant material:

GOVERNMENT OF ASSAM has sent the extract of the manual of the Office

procedure in the Secretariat stating that there is no specific job chart in their State,

GOVERNMENT OF CHHATTISGARH has forwarded the job chart of centain

posts in the Stamps and Registration Department.

GOVERNMENT OF HIMACHAL PRADESH : The Director of Agriculture
of HIMACHAL PRADESH State has sent a copy of the Office Manual containing the

duties and functions entrusted to the ministerial staff of the Agricultural Department.
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GOVERNMENT OF KARNATAKA : Dy, Commissioners of Bangalore Rural
District and Urban District, Bangalore, have furnished information regarding the

distribution of work amongst the staff members working in the District Offices.

GOVERNMENT OF MEGHALAYA has sent the general information regarding
the Department of Taxation, Agriculture and Public Works Department and in particular
the duties of the posts of the Superintendent, UD Assistant / LD Assistant, Typist and

Peons,

GOVERNMENT OF TAMILNADLU : Additional Director of Agncualture, Gowl,
of TAMILNADU has forwarded the job chart of the Ministerial posts in the Agriculture

Department.

GOVERNMENT OF TRIFURA : Deputy Secretary, Public Works Department,
Govl of TRIPURA, has sent the extract of Manual of Office Procedure containing the

duties of certain posts in the Department.

NCT OF DELHI has given us the job chart of the members of the Staff of

Directorate of Educaton.

GOVERNMENT OF PONDICHERRY has sent the duties and responsibilities

entrusted to the stafl members of Public Works Department.

At the time of the personal hearing, the Commission asked Staff Associations
to secure the job charts of their counterparts in the Government Departments and submit

the same with comparative charts.
The following Associations have responded to our request.

ANDHRA PRADESH JUDICIAL EMPLOYEES® ASSOCIATION has
fumished a statement showing the duties of the common cadre posts in the Judicial

Department and other Departments with the additional duties of the Court Staff,
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THE KARNATAKA STATE JUDICIAL DEPARTMENT EMPLOYEES'
ASSOCTATION appears to have made a detailed study, They have made available to us
the Manual of Co-operative Department, extract of the Manual of Revenue Department,
extract of Karnataka Commercial Taxes Manual contatning the job description of the
various categories of posts as against the handbook on administration and inspection of
Civil and Criminal Courts in the Judicial Department and the comparative work chart of

certain posts vis-ii-vis the corresponding Court Staff,

ORISSA JUDICIAL EMPLOYEES' ASSOCIATION has submitted a circular
1ssued by the General Administration Department to al) Departments.

THEWEST BENGAL COURTS EMPLOYEES' ASSOCIATION has submitted

the duties and responsibilities of only the post of Superintendent in the Collectorate.

It is the case of the State Governments that the principle of equal pay for equal
work would be applicable in respect of the common category posts in the Subordinate
Judiciary, since they are having similar duties and responsibilities as their counterparts
in Government Departments. But the material furnished by the Governments are of
little use to evaluate the duties and responsibilities of common category posts between

the Court Stalf and in the Departments of the Government.

DOCTRINE OF EQUAL PAY FOR EQUAL WORK :

The doctrine of equal pay for equal work would be applicable where employees
are equal in every respect performing same or similar functions or havin 2 same or similar
duties and responsibilities. But if certain officials of the common category perform
dissimilar functions and are having varying responsibilities, the doctrine ol equal pay for
equal work cannot be called into aid. (See: SAVITHA & OTHERS VS, UNION OF INDIA
& OTHERS)®.

8. AIR19855C 1124 a1 1127, para 12
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In FEDERATION OF ALL INDIA CUSTOMS AND CENTRAL EXCISE
STENOGRAPHERS (RECOGISED) AND OTHERS Vs. UNION OF INDIA AND
OTHERS, the Supreme Court observed as follows :

“7. Equal pay for equal work is a fundamental right. But equal pay must
depend upon the nature of the work done, it cannot be judged by the mere
valume of work, there may be qualitative difference as regards reliability
and responsibility. Functions may be the same but the responsibilities
make a difference. One cannol deny that often the difference 1s a matter
of degree and that there is an element of value judgment by those who are
charged with the administration in fixing the scales of pay and other
conditions of service. So long as such value judgment is made bona fide,
reasonably on an intelligible criterion which has a rational nexus with the
object of differentiation, such differentiation will not amount 1o
discrimination. Itis important to emphasise that equal pay for equal work
is a concomitant of Anicle 14 of the Constitution. But it follows naturally

that equal pay for unequal work will be a negation of that right.”
It was also observed at para 11, p. 13008 :

3 § PRI The same amount of physical work may entail different quality
of work, some more sensitive, some requiring more tact, some less - it
varies from nature and culture of employment. The problem about equal
pay cannot always be translated into a mathematical formula, If it has a
rational nexus with the object to be sought for, as reiterated before a cerlain
amount of value judgment of the administrative authorities who are charged
with fixing the pay scale has to be left with them and it cannot be interfered
with by the Court unless it is demonstrated that either it is irrational or

hased on no basis or arived at mala fide either in law or in fact.”

9.  AIR 1988 5C 1291 at 1297, para 7
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In MEWA RAM KANOIIA Vs, ALLINDIA INSTITUTE OF MEDICAL SCIENCE
AND OTHERS", it was observed -

“3. While considering the question of application of principle of ‘Equal
Pay for Equal Work” it has to be borne in mind that it is open to the State
o classify employees on the basis of qualifications, duties and
responsibilities of the posts concerned. If the classification has reasonable
nexus with the objective sought to be achieved, efficiency in the
administration, the State would be justified in prescribing different pay
scale but if the classification does not stand the test of reasonable nexus
and the classification is founded on unreal, and unreasonable basis it
would be violative of Arts. 14 and 16 of the Constitution. Equality must

be among the equals. Unequals cannot claim equality.

In STATE OF U.P AND OTHERS Vs. ] PCHAURASIA AND OTHERS!! the

Supreme Court observed :

“17. The first question regarding entitlement to the pay scale admissible
to Section Officers should not detain us longer. The answer 1o the
question depends upon several factors. It does not just depend upon
either the nature of work or volume of work done by Bench Secretaries,
Primarily it requires among others, evaluation of duties and
responsibilities of the respective posts. More often functions of two
posts may appear to be the same or similar, but there may be difference in
degrees in the performance. The quantity of work may be the same, but
quality may be different...”

10.  AIR 1989 SC 1256 at 1259 para §

I1.  AIR 1989 SC 19 a1 25, para 17
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Some of the Stalf Associations have produced comparative job charts of the
common category posts in the Subordinate Judiciary and in the Government Departments.
We have :::m:ﬁi]l:,.r perused the said job charts, They are not supported by acceptable
documents. The acceptance of the job charts prepared by the Staff Associations may be
open to a lot of flak. We, therefore, reject the material produced by the Staff Associations,

Some of the Staff Associations have indicated their choice of pay scales. The All
India Judicial Employees’ Confederation has suggested uniform pay scales for Court
employees in all States / UTs. The Confederation is relying upon the principle which we
have adopted in the case of the Judicial Officers in our earlier Report. The Confederation,
in the alternative, has suggested a minimum pay of Rs.3,100/- and a maximum pay of
Rs.16.350/- for the Court emplovees. The Karnataka State Judicial Department
Employees® Association and the Rajasthan Judicial Employees’ Association have also

suggested evolving separate pay scales for the Court employees.

We do not agree with the suggestions made by the Confederation or Associations.
We certainly cannot evolve uniform pay scales for the Court employees in all States /
UTs. It is neither possible nor desirable. Each State has a different pattern of staff
structure and pay scales. Within such stafT structure and pay scales, we have to consider

whether any injustice has been done to the Court Staff and any relief could be given on

any accepted principle.

Tumning to the common category posts and to their claim for higher pay scale. the
views and comments from the High Courts and District Judges, coupled with the views
of IIT, Delhi, are relevant for consideration, All of them have stated that holders of the
commaon category posts in the Courts perform arduous work and have greater responsibility

than their counterparts in Government.

76




The High Courts know the performance of the staff in the Subordinate Courts.
The District Judges are directly in touch with the day-to-day work of Court Staff, We
cannot doubt or discard their views merely on the ground that they are commion category

posts as contended by the State Governments.
There is also one additional factor in their favour,

In our report relating to judicial officers, we have made the following

recommendations with a view to bring down the pendency of cases:

1) thatin all States there shall be a minimum 36 hours of judicial work
per week;

i} that the number of declared holidays for Courts should not exceed
12 in a year; and

iif)  that till such period the arrears are brought down to manageable lim-
its, the Court vacation period should be cut down by 15 days in a

Vear,

The Supreme Court in the judgment dated 21st March, 2002 in W.P{C)No.1022
of 1989, inter alia, has observed that subject to the various modifications in the judgment,
all other recommendations of the Shetty Commission are accepted. It has directed the

State Governments to submit their compliance report by 30 September, 2002.

Needless to State that the aforesaid recommendations have to be
implemented by all States and some States have already implemented them. The
increased judicial work will necessarily add more work to the staff who inevitably
have to shoulder higher burden and work still longer hours.

( OUR RECOMMENDATIONS |

The common category posts are mostly found in Group-D / Class-IV employees

and Group-C / Class-III employees. The first type of common categories are found in
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Group-D/ Class-1V, generally in the cadre of Peons, Orderlies, Process Servers,  Bailiffs
etc,

In other Chapters. we have already considered their service conditions and
recommended certain reliefs like promotional benefits, Time-Bound Promotion, Assured

Career Progression, medical allowance etc..
The second type of commaon categones are in the ministenal cadres,

In view of the fact that they perform arduous work and take greater responsibility

than their counterparts in the Government, they deserve certain reliefs.

L Taking into consideration the aforesaid views of the High Courts, District
Judges and ITT, Delhi, we make the following recommendations :

{a} All ministerial staff, other than those to whom we have
recommended higher pay scales elsewhere, be granted onc
increment at the initial rate of the existing pay scale admissible to
the respective post and / or time bound promotion pay scale. 1t any,

(b} The new entrants shall be started at one stage above the mimmum
of the pay scale admissible to the post.

() Those employees who have reached stagnation shall be granted
similar benefit i.e. one increment at the initial rate of the pay scale
admissible to the post he / she is holding, even though 1t 15 outside
the upper himit of the pay scale,

II. Grant of one increment at the initial rate of the existing pay scale to

Stenographers whose pay scale has not been revised :

In the succeeding Chapter we have made recommendations regarding grant of

higher pay scale to Stenographers and creation of more grades (o improve promotonal
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avenues. Butin some States, we have not recommended higher pay scale to certain grades

of Stenographers.

We have examined whether such category of Stenographers, to whom the existing
pay scale 15 retained, should be given the benefit of one increment at the initial rate, as

has been given to other common category staff.

The Stenographers are similar to the ministerial staff and whatever we have

said above must apply to Stenographers whose pay scale has not been revised.

As mentioned elsewhere, the Stenographers are the primary work force of the
Judges. Itis undisputed that they have to work at the beck and call of judges, Now a days,
there would be increase of judicial working hours per week and may be reduction of

holidays. Even otherwise, they generally work even after judges leave the Court.

In view of these considerations, we recommend that in States/UTs where we have
retained the existing pay scale to Stenographers, such Stenographers shall be granted

one mcrement at the initial rate of the pay scale admissible to them.

ITI. Grant of Special Allowance of Rs.150/- to Drivers :

In almost all States / UTs,, drivers have been given the pay scale admissible to
SDA J SDC, with the exception of one or two States / UTs,

In Karnataka, it is understood that Drivers are eligible for promotion as Senior
Drivers. But this has not made any impact, especially in the Judicial Department, as

there could be only one senior post for every 3 posts of Drivers.

The representatives of Delhi Drivers’ Association who appeared before us,
requested o create four grades as per OM No.F43019/ 54 /96 / EST (D) dated 15/2/01

of the Ministry of Personnel and Public Grievances, Government of India. They also
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requested for grant of overtime allowance, medical allowance, risk allowance and
enhancement of travelling allowance. They also urged that accidental insurance scheme

should be extended to them.

We do not think that it 15 possible for all States to accept those suggestions even

if we recommend. Hence, we reject them.

But there are no two opinions that Court Drivers are subjected to severe strain.
Apart from being punctual, they should be highly disciplined. The Drivers of the pool

cars [ vehicles have much more work (o do.

These Drivers have to invariably come quite early in the day and stay until they

are relieved by the Judges. Sometimes, they are retained for longer hours.

We, therefore, consider that the Drivers of Judges / Courts should be given
some compensation for their arduous nature of work., Accordingly. we recommend

that the Drivers shall be paid not less than Rs.150/- per month as Special Allowance,
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CHAPTER - VIII

PROCESS ESTABLISHMENT

The Process Establishment in the Court is indispensable to our justice delivery
system. The Process Servers and Bailiffs generally belong to this Establishment. But
both these names do not figure in the Code of Civil procedure. The Civil procedure Code
refers only to the “Proper Officer” of the Court 1o whom the process is entrusted for
service or execution. These two words are, however, used in the Rules of practice framed

by certain High Courts and also in the rules of recruitment,

Normally, summons and notices issued by the Court are served by officers who
are termed as Process Servers, that is, one who serves the Court orders. The delivery
warrant, attachment warrant, and sale proclamation are required to be executed. They
are also called “Process™ of the Court, but they need to be executed. The Officers wha
execute such process are called Bailiffs, But this nomenclature is not conclusive.

Different States / UTs have different names to such posts.

In some States, there is only one cadre of posts in the Process Establishment,
The incumbents in such posts perform the duties of both the Process Server and BailifT,
They are either called as “Process Servers” or “Bailiffs”, The duties of the Process

Server and the duties of the Bailifl are rolled into one.

There arc States having two cadres in the Process Establishment: (i) Process

server; and (i1i) Bailiff,

There are three States viz., Rajasthan, Uttar Pradesh and Untaranchal having three

cadres in the Process Establishment.
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We will now examine the service conditions of the Process Servers in those

States/U.Ts where there are two cadres or three cadres in the Process Establishment.
PROCESSSERVERS:

This cadre of Progess Servers are distinct and different from the Bailiffs. They
are only entrusted with the Court notices and summons for service to the parties and

witmesses. They are not required to perform the duties of the Bailiffs,
Different States have got different names.

In Assam. the Process Servers are called as Jarikaraks. In Tamilnadu, they are

called as Junior Bailiffs.

In West Bengal in the City Civil Court, the Process Server is termed as Bailiff.
In Small Causes Court, he is termed as Summons Bailiff; and in Mofussil Court, he 15
called as Process Server. But as per the recent judgment of the Caleutta High Court,
which will be prescntly considered, the Process Server in Mofussil Court not only
serves notice and summons, but also executes warrants issued in execution of decrees

and orders and all other work which the Bailiff 15 required to do,
In Lakshadweep, Attendant docs the work of Process Server.

In the rest of the States / UTs viz., Andhra Pradesh, Chhattisgarh Delhi. Haryana,
Himachal Pradesh. Karnataka, Kerala, Madhya Pradesh, Manipur, Onssa, Punjab,
Rajastan, Tripura, Uttar Pradesh, Uttaranchal and Chadigarh, they are called as Process

Servers.
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CLASSIFICATION

The nomenclature and classification of the Process Servers vary from Siate to

State/U.T. For immediate reference, it is sel out in the following chart :

51 No. Name of the State Designation Classification
1. Assam Jarikarak Class IV
2. Andhra Pradesh, |
Chhattisgarh, Delhi,
Haryana, Himachal Pradesh, Process Server Group' D'/
kerala, Madhya Pradesh, Class [V
Rajasthan, Uttar Pradesh,
Uttaranchal, Chandigarh,
Manipur and Tripura i
3. Karnataka and Punjab Process Server Group'C” f
Class 1L/
4. Orissa Process Server / Class |V
Peon
5. Lakshadweep Process Server/ Group ‘T
Attendant
6. Tamil Nadu Junior Bailiff Giroup “C”
7. West Bengal
(1) City Civil Court Bailiff Group ‘D’
(1} Small Causes Court Summon Bailiff  Group 'C’

QUALIFICATION :

The mmimum qualification preseribed for direct recruitment of Process Servers

also varies from State o State/U.T. It is from V Standard, VI Standard, middle

Standard / V11 Standard, Non-Matric to Matriculation. In a couple of States like Orissa

and Bihar, being a literate 1s sufficient.



PAY SCALE:

The pay scale of the Process Servers and similar other posts like Jarikarak and

Tunior Bailiff also varies from State to State.

In Assam, Jarikarak gets the pay scale of Rs.2490-4120, with non-matric as the
minimum qualification. This appears to be the lowest pay scale admissible to the
Process Servers amongst the States. The highest pay scale to this post of Process
Server is in Tripura, with Rs. 2750-4925, with VIII Standard as the minimum

qualification for direct recruitment.

The State-wise pay scales of the posts of Process Server / Jarikarak / Jumor

Bailiff. in different States / U.T are set out in the following chart ;-

5L Name of the Name of the Post Pay Scale Qualification
No.  State assigned prescribed
1. Assam Jarikarak 2400-4120 Non-Matric
2. Andhra Pradesh Process Server 2550-4550 Pass in V1 Std.
3. Chhattisgarn -do - 2550-3200 V Std. Pass
i Plus Rs.130 Spl. Pay)
4. Delhi - do - 2550-3200 Lower Middle
Std. equivalent
o V1 Std.
5. Haryana - do - 2650-4006) Matriculation
f.  Himachal Pradesh - do - 2720-4260 Middle Std.
7. Karnataka - da - 2600-4350 V11 Std.
8. Kerala - do - 2650-4150 SSLC
9,  Madhya Pradesh - da - 2550-3200 V Sud. Pass
(Plus Rs.150 Spl. Pay)
10.  Manipur - do - 2610-3540 VI 5td,
1. Orissa - do - 2550-3200 Literate




Sh. Name of the Name of the Post Pay Scale Qualification
No.  State assigned prescribed
2.  Punjab - do - 2720-4260 Matriculation
13.  Rajasthan - do - 2350-3200 ¥ Sid.
14.  Tamil Madu Tunior Bailiff 2650-4000, VIL Std.
15, Tripura Process Server 2750-4925 - do -
16.  Uttar Pradesh -do- 2550-3200 - diy -
17.  Unaranchal - do - 2330-3200 -do-
18 West Bengal
l. City Civil Bailiff Basic Grade 2600-4175
Coun Grade-1 2700-4400 VIII Sid,
2. Small Causes Summaon Bailiff 2850-4680 V11 Sid.
Court
19, Chandigarh Process Server 2720-4260 Matriculation
20.  Lakshadweep Process Server f 2630-4000 VII Std.
Attendant
RECRUITMENT :

In Assam, Andhra Pradesh, Delhi, Rajasthan, Sikkim, Uttar Pradesh, Uttaranchal

and Jammu & Kashmir, the Process Servers are directly recruited.

In Haryana, Himachal Pradesh, Kamataka, Punjab and Chandigarh, there is direct
recruttment as well as promotion. Recruitment to 50% of the posts of Process Servers
1s made by direct recruitment and remaining 50% by promotion from Peons / Orderly

eLe.

In Tamil Nadu, Kerala, Madhya Pradesh, Chhattisgarh, Tripura and Lakshadweep,

there is no specific percentage reserved either for direct recruitment or promotion.
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PROMOTIONAL BENEFITS :

In Assarn, Andhra Pradesh, Delhi, Haryana, Himachal Pradesh, Karnataka, Madhya
Pradesh, Chhattisgarh, Manipur, Punjab, Tamilnadu, West Bengal and Chandigarh, the
Process Servers are promoted to the cadre of Bailiffs or similar posts to the extent of

100% in the promotional cadre,

In Orissa, there are two cadres in the Process Establishment: (1) Process Server
and (i) Sale Amin. The Process Server is not eligible for promotion to the cadre of
Sale Amin. The Process Server, however, would be eligible for promotion to the clerical

cadre if he possesses the qualification prescribed for the clerical cadre.

In Rajasthan, the Process Establishment consists of three cadres: (i) Process
Server, (ii) Asst, Nazir in the rank of LDC and (iii} Sale Amin in the rank of UDC. The
Process Servers are not promoted to the cadre of Asst. Nazir or as Sale Amin, However,
they would be eligible for promation Lo the clerical cadre if they possess the prescribed

qualification for the clerical cadre.

In Urtar Pradesh and Uttaranchal also, there are three cadres: (i) Process Server,
(i1} Amin Gr. [l and (iii) Amin Gr. I. Here also, the Process Servers are not directly
promoted to the cadre of Amin Gr. [I or Amin Gr. 1. Amin Gr. IT and Amin Gr. [ are
directly recruited or promoted from lower cadres. The Process Servers are promoted

to the clerical cadre if they possess the qualification prescribed for clerical cadre.
VIEWS OF THE HIGH COURTS, STATE GOVERNMENTS AND ASSOCIATIONS :
HIGH COURTS

The High Courts of Kerala, Pama, Tharkhand, Andhra Pradesh, Rajasthan, Kamataka,
Gauhati, Shillong Bench, Punjab and Haryana have stated that the Process Servers may

be given the pay scale of the Constables.
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But, High Courts of Allahabad, Madhya Pradesh, Chhattisgarh, Uttaranchal,
Himachal Pradesh, Sikkim and Gauhati are not in favour of providing such pay scale to

the Process Servers.,
STATE GOVERNMENTS :

The State Governments of Goa, Karnataka, Nagaland, Mizoram, Daman & Diu,
Dadra and Nagar Haveli, Chandigarh and Andaman & Nicobar Islands are in favour of
allowing the pay scale of Constables to the Process Servers. But the other States are

against such benefit.

In Tamilnadu, the Process Server is classified as Group' €', with the pay scale of
Rs.2650-4000. Itis a Group ‘C” pay scale in that State as per the recent classification of
posts based on pay scales as per the G.O.Ms NO.280 dated 28.11.1998,

In Karnataka also, the Process Server is in Group ‘C’. But it is only for mental
satisfaction. The post is not given the pay scale of Group ‘C". It carries the pay scale
of Rs. 2600-4350 admissible to the Group ‘D’ employees.

ASSOCTATIONS :

The Staff Associations of all States/UTs have pleaded for granting a higher pay
scale to Process Servers if not that of the Palice Constable, having regard to their

onerous duties and responsibilities.
DUTIES AND RESPONSIBILITIES OF THE PROCESS SERVERS :

The duties and Responsibilities of the Process Servers or of similar posts, among
others, are to serve summons and notice issued by Courts. It is provided under Order V
Rules 10 to 20 of the Code of Civil Procedure and by the Rules, if any, made by the
High Courts.
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The Service of Summons shall be made by delivering or tendering a copy thereof
signed by the Judge or such officer as he appoints in this behalf and sealed with the seal
of the Court (Rule 10). Where there are more Defendants than one, service of summons

shall be made on each defendant (Rule 11).

Wherever it is practicable, service shall be made on the defendant in person,
unless he has an agent to accept service, in which case, service has to be effected on

such agent (Rule 12).

In a suit relating to any business or work against a person who does not reside
within the local limits of the jurisdiction of the Court, service of process has to be
effected on any manager or agent, who, at the time of service, personally carnes on

such business or works for such persons within such limit (Rule 13).

In a suit 1o obtain relief respecting, or compensation for wrong to, immovable
property, where service cannot be made on the defendant in person, it may be made on

any agent of the defendant in charge of the property (Rule 14).

If the-defendant is absent from his residence at the time when the service of
summons is sought to be effected on him at his residence and there is no likelihood of
his being found at the residence within a reasonable time and he has no agent empowered
to accept service of summons on his behalf, service may be made on any adult member

of the family, whether male or female, who is residing with him (Rule 15).

The Process Server who delivers or tenders a copy of the summons to the
defendant personally, or to an agent or other person on his behalf, shall obtain the signature
of the person to whom the copy is so delivered (o an acknowledgement of service endorsed

on the original summeons (Rule 16).
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Where the defendant or his agent or such other person on his behalf, refuses to
sign the acknowledgement, or where the Process Server, after using all due and reasonable
diligence, cannot find the defendant, shall affix a copy of the summons on the outer
door or some other conspicuous part of the house in which the defendant ordinarily
resides or carries on business or works for gain, and shall return the original to the Court
from which it was issued, with a report endorsed thereon or annexed thereto stating that
he has so affixed the copy, the circumstances under which he did so, and the name and
address of the person (if any) by whom the house was identified and in whose presence

the copy was affixed (Rule 17).

The Process Server shall, in all cases in which the summons have been served
personally, endorse or annex, or cause to be endorsed or annexed, on or to the original
summons, a return stating the time when and the manner in which the summons was
served, and the name and address of the person (if any) identifying the person served

and witnessing the delivery or tender of the summons (Rule 18).

Substituted Service : [ Court orders for substituted service of summons, the Process
Server shall affix a copy of summons in some conspicuous place in the Court-house,
and also upon some conspicuous part of the house (if any) in which the defendant is
known to have last resided or carried on business or personally worked for gain, or in

such other manner as the Court directs (Rule 20),

Process Servers have to effect the service of orders of Temporary Injunction
and Prohibitory orders on Defendants/Respondents/Garnishee.

| OUR RECOMMENDATIONS |

In certain States, the Process Servers are included in Group ‘C’ or Class IT1 In
some States, they have been classified as Group ‘D’ or Class IV, We do not want to

recommend that those who are entrusted with the duties of serving the notice and
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summons should be uniformly classified as Group *C*/ Class ITLor Group "D'/Class [V,
The existing classification in the States may continue since each State has different

yardstick for classification of the posts,

However, with regard to minimum qualification, pay scale, method of

recruitment, and promotional benefits, we recommend as follows :
1. Qualification

Having regard to the nature of the duties required to be performed by the Process
Servers, it must be stated that they must be fairly familiar with the State language and
English. They have to record the manner of service and sufficiency of service in English,
when the notice is issued by the High Court or Supreme Court, We, therefore,
recommend that the mimmum qualification to Process Servers and others, who are
required o serve only Court notice and summeons should be VIIT Standard or

equivalent qualification.
2. Pay Secale

We have carefully considered the various views and comments offered by
different High Courts. In our opinion, it is not possible w give the pay scale of the
Constables to the Process Servers where there is a separate cadre of Bailiffs. The
Constables are trained not only to serve the summons and execule the warrants, but
also to maintain law and order and to assist investigation, which the Process Servers are

not required to do.

Elsewhere, we have suggested that the Process Servers should be made eligible
for promotion to the cadre of Bailiffs. We have also suggested that the pay scale of the
Bailiffs should be the same as that of the LDC/ LDA. Therefore, the pay scale of the

Process Server should be lower than that of the Bailifls.
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Taking all the facis and circumstances of the case, we consider that the pay scale
of the Process Serverin each State where there is a separate cadre of Bailiffs should be
the highest pay scale available for Group ‘D* / Class-IV / Grade IV employees in
the respective State or the scale which is immediately below the pay scale of LDC/
LDA.

3. Method of Recruitment

To afford an opportunity for promotion to the cadre of Peons etc., we suggest
that the Process Servers cadre should be a mixed cadre. It should be a promotional cadre
for Peons and like posts with certain minimum years of experience. We recommend
that appointment to 50% of the posts of Process Servers be made by Direct Recruitment
and 50% by promotion from Peons, Orderlies etc., having the minimum qualification of
VI St

4. Promotional Benefits

(i} Inthe earlier chapter dealing with the “Human Resource Management”, we
have recommended that there shall be reservation of 25% posts in Group "C', ¢lerical
cadre for promotion of Group "D employees. Consistent with that principle, we
recommend that the Process Servers who fall under the Group ‘D" / Class [V be
considered for promotion along with the other categories of posts in Group ‘D’ / Class
[V. to the extent of 25% posts in the clerical cadre in the ratio of 1:2. It is left to each
State and Union Territory 1o prescribe the minimum service in Group *D’ for eligibility

for consideration for such promotion.

(i) InKarnataka, Tamilnadu and Punjab, the Process Servers are in Giroup *C"/
Class ITL. But their pay scale is very much lower than the pay scale of clerical cadres who

dare ordinarily in Group *C" / Class I11. Particularly in Karnataka, the Process Servers are
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included in Group “C' without the entitlement of the pay scale provided to the Group *C’

employees. They are, in fact, getting the pay scale of the Group ‘D",

In these three States, we recommend that to the extent of 25% posts in the Clerical
cadre, the Process Servers be considered for promotion along with the other Group "D’

/ Class IV employees in the ratio of 1:2.

(iii) We further recommend that in each State/UT, there should be at least TWO
CADRES in the Process Establishment: (1) cadre of “Process Servers” and (i1) cadre of
“Bailiffs™.

Thus, the Process Servers may be provided with two-fold promotional
avenues.
{1) tothe clerical cadre of Group "C"/Class Il
AND
(it} o the cadre of Bailiffs.

BAILIFFS :

We have examined the service conditions of the “Process Server” in the Process
Establishment in the Courts where there are two or three cadres like Process Servers
and Bailiffs/Amins etc. We now proceed to consider the service conditions of the

Officer commonly known as “Bailiff” or “Amin”.
The word “Bailiff™ is not used in the Code of Civil Procedure.

The meaning of the word “Bailiff”, as given in the Concise Oxford Dictionary, is

as follows :

“& sheriff's Officer who executes writs and processes and
carries out distraints and arrests.”
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In the Encyclopaedia (BRITANNICA, VOL. 2, p.1047), the following meaning
of the word “Bailiff"* is found ;

“BAILIFF AND BAILIE" - A Bailiff is usually a minor Court
official with police authority to protect the Court and with
the power to serve and execule legal process. In earlier times
it was a title of more dignity and power. The vestiges of the
earlier meaning may be found in the use of the word in
England to mean the Chief Magistrate of a village and in
Scotland to denote an Official appointed to exercise a local
delegated junsdiction, civil or ciminal (*Bailie™). In France,
the word “bailli” once had the same meaning as seneschal,
the primary represcntative of the feudal lord, who often
exercised judicial functions.”

THE DUTIES OF BAILIFF/AMIN AS PROVIDED UNDER ORDER XXI &
ORDER XXXVII OF CPC

Where the property to be attached is movable property, other than agricultural
produce, in the possession of the judgment debtor, the Serving Officer has w execute
the warrant of attachment by actual seizure and shall keep the property in his own
custody or in the custody of one of his subordinates, and shall be responsible for the
due custody thereof, provided that when the property seized is subject lo speedy and
natural decay or when the expense of keeping it in custody is likely to exceed its value,

the attaching officer may sell it at once.{Order XXI Rule 43)

Where the property to be attached is agricultural produce, Serving Officer shall

affix a copy of attachment warrant -
fa) onthe land on which such crop is grown or

{b) on the threshing floor or place for treading out grain.
{Order XXI Rule 44)
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Where the property to be attached is immovable property, Serving Officer shall
take necessary steps 1o proclaim at some place on or adjacent to such property by beat of
drum or olher customary mode and a copy of the order shall be affixed on a conspicuous
part ol the property and then upon a conspicuous part of the Court-house, and also in the
office of the Collector of the District.(Order XXI1 Rule 54)

Proclamation for sale of immovable property shall be made in the same manner

of attachment of immovable property. (Order XX1 Rule 67)

While executing the delivery warrants ordered by the Court, if there are movables
in the house to which the Decree holder has no claim and judgement Deblor 15 absent
or if present does not immediately remove the same, the Serving Officer shall make an
inventory of the articles so found with their probable value in the presence of respectable
persons on the spot and attested by them and leaving the articles in the custody of
Decree Holder after taking a bond from him for keeping the articles in safe custody
pending order of the Court {Order XXI Rule 95).

Aitachment before judgment of property under Order XXX VI has to be ellecied
in the manner provided for attachment of property in execution of a decree. (Order
XXXVII Rule 7)

It will be seen from the aforesaid that the Bailiff has relatvely higher duties
and responsibilities with more powers than that of the Process Server sumplicitor. The
Bailiff has the powers to attach property, publish proclamations thereto, execute
delivery warrants, making inventory of the articles and entrusting of the articles for

safe custody ele.

The following chart gives the State-wise nomenclature, minimum  qualilication
for recruitment, method of recruitment and the pay scale of the “BAILIFF”, where the
Process Establishment consists of two cadres; (1) Process Servers and
{ii) Bailiffs / Amins.
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5. Nameof the  Name of the Pay Scale Qualification  Method of
No. State Post assigned prescribed  Recruitment
I 2 3 4 = fa
1. Assam Head Jarikarak — 2610-4840 Non-Matric By promotion
from Jarikaraks
2. Andhra Amin/ Bailiff  3130-6150 VI Sud., By Promaotion
Pradesh {(S5C for DLR.} from PS./Peon/
Attender or by
DR or by
Transfer,
3. Chhattisgarh  Sale Amin 3050-4590 Higher By D.R. or
{Plus Rs.150 Spl.Pay} Secondary promotion
(% not fixed)
4. Delhi Bailift 2650-4000 VI Class Pass By promotion
from Process
SEIvers
5. Haryana Bailiff 2630-4000 Matriculation By promotion
Spl. Pay Rs.40/- from Process
Qervers
6. Himachal - dov - 3120-5160 Middle Std. By promotion.
Pradesh from Process
Servers
7. Karnataka - do - 3000-5450 VI Std. B v promotion
from Process
SCIVELS
8. Kerala Amin 3050-5230 SSLC By promaotion
from Attenders
or by transfer
fram Kerala
Last Grade
Servicelorby DR
9, Maharashtra Bailift / Head 050-4590 Passin VIISid,. By DR or
Bualifl for IXR. (In ProitREIanN,
Court of Small (% not fixed)
Causes - SCC
for D.R.)




| 2 3 4 3 5]
10,  Madhya Sale Amin 050-4590  Higher ByD.R.or
Pradesh {Plus Rs.150 Spl.Pay) Secondary promodion,
(% not fixed)

1. Manipur Bailiff 2750-4400 VIII Std. By promoticn
from Process
SETVETS.

12. Orissa Salaried Amin 3200-4900 Martriculation By D.R.

with Eevenue
Inspector’s
Training.

13.  Punjab Bailiff 3120-5160 Matriculation By Promotion
from Jr.Bailiff.

4.  Rajasthan Asst, Nazir (in 30504590 Pass in

the Rank of LDC) Secondary
Examination

Sale Amin (in 4000-6000 =do -

the Rank of UDC)

15.  Tamil Nadu Sr.Bailiff 3200-4900 Matriculation By promaotion.
from Lower
cadres or by DR
or by Transfer.

16, Tripura LI Clerk attends to the duties of Bailiffs

7. Uttar Pradesh™] Amin Grll 3050-4590 Knowledge of By promation

Urdu, Hindi,  from Lower
i8. Unaranchal Arnthmetic, Cadres or by
Land Surveying D.R.
Adin Gr 1 4000-6000 -do- -do -
19.  West Bengal
. City Civil  Seal Bailiff 3350-6325 Matriculation By Transfer
Court from LD Asst,
2. Small Causes  Seal Bailiff 3350-6325 Matriculasion - do -
Court
3. *Mofussil  Process Server  3350-6313 VLI Std By Promotion
Court from Group ‘T
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20, Chandigarh Bailiff 3120-5160 Matriculation By Promotion
trom Process
Servers

21, Lakshadweep  Services of Amins of Revenue Department are utilised.

* In view of the judgment in Writ Petition No.Civil Rule 513%(w) of

1981 dt. 24.9.1986 passed by the High Court of Calcutta, Process Servers

working in Mofussil Courts of West Bengal are entitled to the same pay

scale as applicable to the Seal Bailiffs of City Civil Court, Calcutta and

Presidency Small Causes Court, Calcutta.

It will be seen [rom the aforesaid Chart that the minimum qualification preseribed
for the post of the Bailiff / Amin / Head Jarikarak / Sale Amin / Scal Bailiff varies from
V11 Standard, VIII Standard, Middle Standard, Non-Matric to Matriculation and Higher

Secondary.

It may also be seen that the pay scale varies from State to State,

S0 lar as the posts of Bailiffs are concerned, as seen from the Chart elsewhere
setout, they are fully promotional cadre from the cadre of Process Servers, in as many
as nine States, viz., (1) Assam: (2) Delhi: (3) Haryana; (4) Himachal Pradesh (5)

Karnataka; (6) Kerala; (7) Manipur; (8) Punjab and (9) Chandigarh.

In the remaining States viz., Andhra Pradesh, Madhya Pradesh, Chhattisgarh,
Rajasthan, Tamilnadu, Uttar Pradesh, Uttaranchal and West Bengal, there is direct

recruitment as well as promotion. Itis by different percentage.

In Orissa, the post of Sale-Amin is filled only by direct recruitment.
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The Process Establishment in States which are having only one cadre of

posts.

There are eleven such States / UTs having only one cadre in the Process L
Establishment. They carry different nomenclatures, different pay scales and different ‘:
modes of recruilment.

They are set out in the following Table ©
S, Nameofthe  Name of the Pay Scale Qualification  Method of
No. State Post assigned preseribed  Recruitiment

|l.  Bihar Process Server/ 2550-3200 Literate By DR

Attendant
2 Gaoa Bailift 26.50-4000 Middle Class  50% by D.R.
or VI Sud. 504 hy promo E

non from Peon/
Havildar

3. Gujarat Bailiff 3050-4590 V11 Sud. 25% by D.R. :
T5% hy
promotion from
Group ‘I’

4. Jharkhand Process Server  2550-3200 Literate By D.R.

5. Jammu & Process Server 30504910  Middle Pass By DR

Kashmir

6. Meghalaya Process Server  2440-3680 Non-Matric By DR{Preference
ajven o Peons)

7. Sikkim Process Server  2850-4170 1V Sid. By DR
B.  Wiest Bengal Process Server  Basic Gr. 2700 Pass in School By Promotian
(Mofussil Cournt) 4400 Final or from Group-D
Grade | 3350 Eguivalent
-6325 exam
9.  Pondicherry Amin 26:50-4000 VIIIL Std. By promotion
from Peons.
10. Daman&Diu  Bailiff 2650-4000 Non-88C
1l. Dadrad Nagar -do- 2650-4000) VI Sud. -
Haveli
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It will be seen from the aforesaid that the pay scale of the above categories of

posts ranges from Rs.2440-3680 1o Rs.3050-4910,

In Gujarat, Maharashtra and Jammu & Kashmir, the post carrics the pay scale
which is admissible to the Lower Division Assistant in those States. In other States,
the pay scale given to the post is very much lower than the pay scale of the Lower

Division Assistant in those States,

We have received lot of representations from the Staff Associations requesting
W0 recommend the creation of two cadres in the Process Estahlishment with higher pay

scales, more promotional avenues and more travel expenses.

We have ascertained the views of all the High Courts and State Governments in

this regard. They are as under:

KERALA High Court has stated that the demand of the Bailiffs (Amins) in the
State is genuine. Crealion of more posts is also essential 1o execute the Court orders.
Travelling Allowance provided to them is not at all sufficient, Due 1o the increase in
the transportation expenses, it is desirable 1o pay them actual travelling allowance or

Es.500/- p.m. whichever is less.

CALCUTTA High Court has Stated that higher pay scale should be introduced
for Senior Bailiffs / Process Servers and they should be provided with more promotional

benefits. Travelling Allowance also should be enhanced.

PATNA High Court has stated that they do not have any post of Bailiff.
Nevertheless, adequate posts of Senior and Junior Bailiffs in each Court should be there.
They should be given promotional benefits with higher pay scale as their duties and
responsibilities are very unportant. They may also be allowed more Travelling Allowance

keeping in view the expenses on travelling,



High Court of JHARKHAND has agreed with the views of Patna High Court with
a rider that the demand of the Bailiffs for creation of adequate posts of Senior Bailiffs

with higher pay scale is justified.

ALLAHABAD High Court has stated that creation of more posts of Senior Bailiff
may not be of much help, but they should, however, be paid more Travelling Allowance to

meet the higher travelling expenses.

High Court of UTTARANCHAL has stated that there are no posts of Bailiffs in
the Districts of that State, but it is essential 10 provide adequate posts of Bailiffs and
alse adequate posts of Senior Bailiffs with higher pay scale. The High Court is also of
the view that higher TA and DA should be provided.

ANDHRA PRADESH High Court is also of the view that itis desirable to have a
Senior Bailiff in the cadre of Junior Assistant for each Court. It has further staled that
the TA paid to the Amins and Process Servers is low and needs upward revision, in

view of the abnormal increase in the bus fares.

BOMBAY High Court has stated that there are posts of Senior Bailiffs / Head
Bailiffs in the State which are considered to be the promotional posts. But in the
revision of pay scales by the V Pay Commission, both the posts, i.e., Bailiff and Head
Bailiff have heen given onc and the same scale ol Rs.3050-45%0 and the Head Bailiff 1s
given a special pay of Rs.150/-. High Court suggests that this special pay of Rs.150/-
may be added 1o the basic pay of the Head Bailiff to enable him to get other corresponding
allowances and the consequential pensionary benefits. With regard to Travelling
Allowance, the High Court has stated that the Bailiffs are getting TA as per usval rate
which is adequate.

High Court of RAJASTHAN has stated that the work of the Bailiff is performed
by Lower Division Clerk rank officially designated as Assistant Nazir (in outline Courts)
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and Sale Amin (of UDC Cadre) at the District Judge head quarters. They have got enough
promotional avenues. But general revision of the travelling allowance shall meet the

grievance of the Bailiffs.

ORISSA High Court has stated that the nature of duties of the Process Servers
does not justify any post of Senior Process Server, Bul the demand for more Travellin g

Allowance to meet the higher travelling expenses may be considered favourahly.
High Court of GUJARAT is not in favour of creating the cadre of Senior  Bailiffs,

High Court of HIMACHAL PRADESH has stated that since Assured Career
Progression Scheme is also applicable to the Bailiffs, there is no need for creation of

Senior Bailiff posts. However, they could be paid more Travelling Allowance,

KARNATAKA High Court is also not in favour of creating the past of Senior
Bailiff. However, it has agreed that enhancing the Travelling Allowance to meet the
higher travelling expenses deserves consideration. It has suggested to step up the TA

upto Rs.250/- subject 1o periodical revision.

GAUHATT High Court is of the view that the post of Senior Bailiff with higher
pay scale may be created at selected places where the workload demands. TA may be paid

to them at the same rale as given to other employees.

PUNJAB & HARYANA High Court has stated that under the Rules, the BailifTs
are shown in Group 'C” but they are being paid the pay scale of Group ‘D" like Process
Servers. The duties of Bailiffs arc very important and are responsible in nature as they
have to execute the warrant of attachment, warrant of possession elc, They may, therefore,

be given a higher pay scale keeping in view the nature of their duties and responsibilities,
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MADRAS High Court has stated that the Bailiffs are considered for promotion
to the posts of Copyists, Examiners and Readers in addition 1o the post of Senior Bailitf
and creation of more number of posts of Senior Bailifl should be in relation to the
workload. The High Court, however, has no objection to enhance the Travelling

Allowance.

As regards the views of the State Governments, it may be stated that some State
Gavernments are agreeable with the views expressed by their respective High Courts,

but many State Governments are against creation of the cadre of Semor Bailiff.

In 16 States, the Process Establishment in Subordinate Courts consists of two
cadres: (i} Process Servers and (i) Bailiffs. The different States have different

noraenclature like Amin / Head Jarikarak / Sale Amin.

The method of Recruitment to the cadre of Bailiffs where the Process

Establishment consists of two cadres; [ Process Servers + Balills | :

Appointment to the cadre of Bailiffs is made either by promotion or by direct
recruitment.  The promotion is from the cadre of Process Servers or Process Server /

Atender / Peon.

In some States, there is direct recruitment to such cadre of Bailiffs. The
percentage for direct recruitment and promotion has not been specified excepl in the
State of Rajasthan, where Assistant Nazir in the rank of LDC is a promotional post to the
extent of 15% from Class IV and 85% direct recruitment. In West Bengal, the Seal

Bailiff is appointed by transfer from Lower Division Assistant.
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Recruitment to the eadre of Bailiffs where the Process Establishment

consists of only one cadre is as follows :

In Bihar, Tharkhand, Jammu & Kashmir and Sikkim, they are directly recruited.

In Meghalaya also, it is by direct recruitment, but preference is given to Peons.
In Goa, 50% by promotion from Peon/Havildar and 50% by direct recruitment.

In Gujarat, it is 25% by direct recruitment and 75% by promotion from

Group ‘[ employees.

In Pondicherry, it is by promotion from Peons,

The next promotional avenues to such Bailiffs are as follows :

In Bihar, Tharkhand, Goa and Maharashtra, they are eligible for promotion o the
cadre of Junior Assistant/ LDC if they posscss the qualification prescribed for the post

of Tunior Assistant/ LD,

As regards Gujarat, Jammu & Kashmir, West Bengal, Pondicherry, Daman & Diu
and Dadra & Nagar Haveli, we have no correct information regarding the further

promotional avenues available to the cadre of Bailiffs or Process Servers or Sale Amins.

 OUR RECOMMENDATIONS |

A THECADRE OF BAILIFF WHERE THE PROCFSS
ESTABLISHMENT CONSISTS OF TW RES:
viz: PROCESS SERVERS AND BAILIFFS
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(i)

(ii)

Recruttment

While dealing with the case of the Process Servers, we have indicated
that the Process Servers should be a mixed cadre, i.e., 50% by direct recruitment

and 50% by promation, with the minimum qualification of VIII Standard.

Bailiff is an important Officer of the Court. The post carries considerable
powers and responsibilities. The exercise of the power, if not just and reasonable,
would prejudicially affect the rights of third parties, The gualification to be
prescribed to this post must be commensurate with the powers and duties of the

post.

i seems to us that it is proper that the cadre of Bailiffs instead of purcly
a promotional cadre or by direct recruitment or transfer (as found in West Bengal)
be made a mixed cadre. The percentage for direct recruitment and promotion to
the post of Bailiff is left to the discretion of the respective High Courts /

States [ UTs.
Qualification

We have carlier seen that the Bailiffs have higher duties and
responsibilities. They must be familiar with the procedural laws as well. They

must. therefore, be familiar with the local language and English,

Wi, therefore, recommend that the minimum qualification should not be
less ihan Matriculation for direct recruitment. Even for promotion to this cadre
from lower cadre, persons having Matriculation qualification alone should be

considered.
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(iii) Pay Scale

We recommend that the same pay scales which are admissible to the As-
sistant/ LDC in the respective States / UTs be given (o the cadre of Bailiffs
{ Amins / Head Bailiffs / Sale Amin.

B. RECOMMENDATION FOR THE PROCESS ESTABLISHMENT
CONSISTING OF ONLY ONE CADRE :

As stated earlier, there are 11 States where the Process Establishment consists

of only one cadre.

In Bihar, Tharkhand, Jammu & Kashmir, Maharashtra, Meghalaya, Sikkim and West

Bengal, there is direct recruitment to the cadre.

In Goa. it is 50% by direct recruitment and 50% by promotion from Peon/

Havildar.

In Gujarat, it is 25% by direct recruitment and 75% by promotion from Group

The grievance of the Staff Associations is that there is no adeguate promotional
opportumty in this cadre. They have pleaded for creating a senior cadre of Bailiffs.
Some High Courts have agreed for creation of more posts of Bailiffs on par with the

Junior Assistants or for creating a senior cadre of Bailiffs.

In certain States, this cadre of Bailiffs is in the pay scale of the Lower Division
Assistant. If we recommend for creation of senior cadre of Bailiffs, then it must get the
pay scale higher than that of the Lower Division Assistant, which in our opinion, may

not fit into the set up of the staff structure in most of the States.

105



Instead, we recommend that the existing cadre in the Process Establishment, where
there is only one cadre, should be suitably restructured into two cadres, having regard to
the needs and requirements of each Court. The two cadres are: (i) Process Serversof a
lower cadre who are required to do generally serving processes and summons efc., and
(i) Bailiffs / Amins or whatever nomenclature they are having in the respective States,

who are required generally to execute the warrants in execution of the decrees and orders.

The pay scale and method of recruitment for Process Servers and Bailiffs would

be as hereinabove mentioned.

C. RECOMMENDATION FOR THE PROCESS ESTABLISHMENT
CONSISTING OF THREE CADRES :

Rajasthan, Uttar Pradesh and Uttaranchal are the only three States having three

cadres in the Process Establishment.

RAJASTHAN :

(i) Cadre of Process Server, (ii) Cadre of Assistant Nazir and (in) Cadre
of Sale Amin.

The Process Servers are not eligible to be promoted as Assistant Nazir,
Recruitment to the post of Assistant Nazir is made up by direct recruitment to the exient
of 85% and by promotion from Class IV employees to the extent of 15%. The post of
Sale Amin is in UDC cadre. Appointment to the post is made up by promotion from

AssL Nazir,

UTTAR PRADESH :

In Uttar Pradesh. there are three cadres, viz., (1) Process Servers; (ii) Amin

Grade I1; and (iii) Amin Grade I. Here again, the Process Servers are nol ehigible 1o be

promoted as Amin Grade 1. Like Asst. Nazirs in Rajasthan, recruitment to the posts of
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Amins Grade IT in Uttar Pradesh is also made by direct recruitment to the extent of 85%
and by promation from Group ‘D’ employees to the extent of 155 Appointment to the
post of the Amin Grade-I is made either by promotion or by direct recruitment. The

percentage, however, is not fixed.

We recommend that the Process Servers in Rajasthan should be made elj gible
for promotion to the post of Asst. Nazir to the extent of 50% and the other 50% may be
by direct recruitment. Likewise, in Uttar Pradesh the Process Servers should be made

eligible for promotion to the cadre of Amin Grade I to the extent of 506

UTTARANCHAL :

The above recommendation in respect of Uttar Pradesh will also apply to

Lttaranchal,

In Rajasthan, Uttar Pradesh and Uttaranchal the posts of Asst. Nazir and Amin
Grade II are already in the pay scale of Rs.3050-4590, which is the pay scale of the
Lower Division Assistant in the respective States. Hence no higher pay scale is

called for.

TRAVELLING ALLOWANCE ;

The Officials in the Process Establishment have to travel long distances for servi ng
process of the Court, The process of the Court includes not only summons and notice.
but also warrants for execution of a decree, attachments ete. The main grievance of the
staff in the Process Establishment is that the Travelling Allowance paid to them is

woelully inadequate.
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We have been able to ascertain the travelling allowance being paid o the Process
Servers and Bailiffs in certain States/UTs. It is as follows :

L ANDHRA PRADESH Rs. 18 per day for a maximum of
20 days in a month.
. HMACHALPRADESH Rs.25 per month
. BIHAR,JTHARKHAND Rs.30 per month
HARYANA & PUNJAB
V. GOA Rs.35 per month
V. ORISSA Rs.40 per month
KERALA Rs.600 per annum for Process
Servers and Rs. 720 per annum
for Amans.
VIL  KARNATAKA Rs.125 per month
VII. MADHYAPRADESH Rs.150 per month
X. TAMILNADU Rs.140 per month to Jr. Bailiff
Rs.150 per month to Sr. Bailiff
X. WESTBENGAL Rs.80 per month to Seal Balift
Rs.49 per month to Bailiff
Xl ASSAM i
GUIARAT I Acmal T.A
MAHARASHTRA &
RAJASTHAN _

Al the time of personal hearing the representatives of some High Courts, State

Governments and Staff / Bailiffs Associations have orally submitted as follows :

High Court of Amins / Bailiffs travel nearly 100 KMs in a day
ANDHRA PRADESH in towns and accordingly Rs.25/- per day 1s fixed as
Travelling Allowance.
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High Court of Process Servers / Bailiffs travel about 20 km per day

EARNATAKA in Bangalore and 5 to 10 km. a day in other places.

State Govt, of They travel 400 KMs in a month

ASSAM

The Staff Associations/ The Process Servers / Bailiffs generally cover a

Bailiffs distance of 400 KMs in a month in States like Bihar,
Orissa, West Bengal, Rajasthan, Tharkhand, Karnataka,
Tamilnadu and Tripura
And 1000 KMs to 2,500 KMz in States like Assam,
Gujarat and Punjab,

The All India Judicial Employees’ Confederation has submitted that the Process
Server / Bailiff has to travel 5 - 80 KMs per day for service of notice / summons and for

execution of warrants and they are required to work for 20 days in a month,

We have earlier set out the views and comments of the High Couris and State
Governments on the demand of the Staff Associations for enhanced TA/DA. Torecall

the same for the immediate reference, the views are as follows:

High Courts of ANDHRA PRADESH, ALLAHABAD, CALCUTTA,
JHARKHAND, KARNATAKA. KERALA, MADRAS, ORISSA, PATNA AND WEST
BENGAL, have favoured enhancement of T.A to the Bailiffs. KARNATAKA High Court
has suggested Rs.250/- per month subject to periodical review, KERALA High Court
has suggested actual T.A or Rs, 300/~ per month, whichever is less. The High Court of
JHARKHAND has favoured the payment of Rs.100/- per month. High Cours of
BOMBAY and GUJARAT have not agreed for payment of higher T.A and they have stated
that the T_A 1s paid as per Rules and that is sulTicient,

GAUHATI High Court has stated that T.A may be paid to Bailiffs as paid to other
cmployees, while High Court of HIMACHAL FPRADESH has stated that actual T.A may
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be paid if the Bailiffs travel beyond 8 KMs. from the Headquarters,. RAJASTHAN High
Court 15 of the opinion that general revision and enhancement of T.A would meet the

grievance of the Bailiffs.
Other High Courts have not expressed any views.

The Governments of GOA, KARNATAKA, NAGALAND, ORISSA, WEST
BENGAL, DADRA & NAGAR HAVELI (UT), DAMAN AND DIU (UT} AND DELHI

{NCT) have also favoured enhancement of T.A to the Bailiffs.

The KARNATAKA Government has stated that T_A at Rs.25/- for cach working
day may be paid. The NAGALAND Government has stated that All India T.A may be
worked out. The ASSAM Government has stated that T.A may be given at the same rate as

given to other employees of similar categories.

The Governments of GUJARAT and MAHARASHTRA are not in favour of giving
enhanced T.A to Bailiffs.

The KERALA Government has stated that revision of T.A would be examined at

the time of general revision of allowance.

The other State Governments have not given their reaction or comments.

[ OUR RECOMMENDATIONS |

The nature of duties of Process Servers and Bailiffs involve extensive travelling.
There is escalation in the cost of transportation. After carefully considening the views

expresscd by various High Courts and State Governments, we recornmend for grant of

Fixed Travelling Allowance of not less than Rs, 200V per moputh.

# = o

110



CHAPTER - IX

BENCH CLERK / READER /
BENCH ASSISTANT / PESHKAR



CHAPTER -IX

BENCH CLERK/READER/BENCH ASSISTANT / PESHKAR

In this Chapter, the word “Bench Clerk”, means and includes Reader, Bench

Assistant and Peshkar etc., as known in their respective States / UTs,

In our system of administration of justice, the Presiding Officer of the Court sits
on the Dais (Bench), which is about four feet above the ground level, He is assistad by an
official who is generally called as “Bench Clerk”. In a few States, he is styled either as
Reader, Bench Assistant ar Peshkar®. He either sits below the Dais or on the side of the
Dais.

The following table shows different designations of such officers in differemt
States ;

States/UTs Designation

Andhra Pradesh, Assam, Bihar, Goa, Jharkhand.
Kerala, Karnataka, Maharashtra, Manipur, Orissa, Bench Clerk
Tamil Nadu, Tripura, West Bengal

And i all the Union Territories (except Delhi and
Chandigarh)

Delhi, Chandigarh, Haryana, Chattisgarh, Himachal
Pradesh, Jammu & Kashmir, Madhya Pradesh, Pun-

Reader
jab, Rajasthan, Uttaranchal, Uttar Pradesh
Meghalaya Bench Assistant
Sikkim Peshkar

* A Manager/a native officer in Court whose duty is to lay all the necessary papers before
the Court, also called Reader{See A Concise Law Dictionary, Eng.-Urdu Urdy -Eng., 1955,
p.155).



In the State of Gujarat, the work of the Bench Clerk {now Sheristedar) is entrusted
to the Superintendent. Unlike in the other States, he sits on the dais, to prepare Roznama
of each matter and is also expected to assist the Judge, in the functioning of the Court,
He supervises the work of Junior Clerk working in the same Court, in regard (o issuance

of process, Witness summons elc.,

The designation, pay scales, mode of recruitment and qualification prescribed
for the postof “Bench Clerk” in different States / UTs. are furnished in the ANNEXURE

to this Chapler.

DUTIES AND RESPONSIBILITIES

The position of the Bench Clerk is pivotal. Around him revolves the entire
proceedings of the Court. His vital role in day to day conduet of the Court Proceedings

cannot be over-emphasised.

He could be properly termed as a Court Master / Court Officer. In fact, the
corresponding Officer in some High Courts and Supreme Court is called as Court. - Master

{ Conrt Ofhicer.

We may briefly set out the duties and responsibilities stemming from and
incidental to the nature of work of the Bench Clerk. The following may be considerad

as more important:
APPEARANCE

Court manners of the Bench Clerk should be impeccable. He should dress neatly
with the prescribed dress, He should be smart, polite, courteous and show utmost respect

to the Bench.



DECORUM OF COURT

(1) Whenever the Court assembles or rises, the Bench Clerk should rise from
his seat and bow to the Court. He should ensure that every one in the Court hall also

rises from his seat, when the Judge cnters or rises.

(i1} He should maintain the dignity and decorum of the Court, He should not
indulge in unnecessary conversation, either with the advocates or partics. He should
not permit them to do things, which are not permitted by Rules. His only concern

should be the proper conduct of Court work.

(iti) He should always try to maintain a pleasant and congenial atmosphere in
the Court. The Court atmosphere and its surroundings should be quiet and peaceful
and if there is any disturbance, he should issue necessary instructions for the elimination
of such disturbance.

{iv) He should see that strangers and outsiders are not allowed to idle away,

sleep or to do such other acts in the Court, not conducive to the dignity of the Court.

i} The Bench Clerk should be very punctual and work according to a regular
time schedule. He should be in Court well before the Court limings every day, i.e., at

least half an hour prior to the commencement of Court work,

i) Heshould not leave the Court premises before the closing time af
the Office.

i) He should not leave the Court while the Court is in sessian, without the
permission of the Presiding Officer. Whenever he goes out of the Court at any time, he

should instruct the Court Orderly to keep a watch over the Court,
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iv) Before leaving the Court after office hours, he should instruct the watchman

to lock the Court hall securely.

PREREQUISITE TO COMMENCEMENT OF COURT WORK

{i} The Bench Clerk shall be responsible for the cleanliness and tidiness of
the premises of the Court hall.

(ii} The Bench Clerk should check the wall and desk calendars and wall clock

timings, etc.,

(iii) It is necessary that the Bench Clerk should glance through the admission
and hearing cases, preferably a day earlier and note down the Acts and Rules that are
required therein and secure them from Library if the same are not available in
Court Hall.

(iv) As soon as entering the Court hall, the Bench Clerk should see whether
the Judge's dais is properly arranged with necessary stationery, pen stand, desk calendar
etc.. The book shelves should be kept with Acts and commentaries in common and current
uu: Books required for day to day reference, depending upon the requirements of the

Court from time to time, should be of easy and quick availability,

(v) If the Court Orderly does not come to duty before the Court timings,

immediately a substitute should be sought from the concerned branch,

(vi) Il the Stenographer / Judgment Writer is not present in the Court hall 10-15
minutes carlier, the Bench Clerk should intimate the concerned branch and ensure the

availability of a substitute.

{vii) He should obtain boxes containing records submitted 1o the Judge's

residence the previous day.
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(viti) If there is any sudden change of work, due to cancellation or change of
Judge sittings, immediate steps should be taken to adjust the work of the Court as per the

maodified notification.

(1x) After checking the cause lists to find out any possible mistakes, the same
should be kept ready on the dais and in the same way another set should be kept ready for
his use. The records of orders, admission, preliminary hearing and hearing cases should
be arranged serially according to the cause list. If any records are not traced, immediate
efforts should be made to get them. If advocates desire to have a Jook at the records,
lime permitting, the same may be spared for reference in the Court hall only. The records
should never be allowed to be taken outside the Court hall by the advocates or parties.

(x)  Stationery and other forms should be kept ready in the Court hall by ohtaining

the same from the concerned branches.

(xi} Any notifications issued concerning the Court should be displayed on the

notice board of the Court hall,

(xii} The Calendar issued by the High Court should be kept near the dais for

ready reference.,
Above all, —

(1) He should enter the results of the cases called out in *A’ diary (Court Diary)

for information of Advocates and litigant public.,

(i1} He should assist the Presiding Officer in marking of documents exhibited

in Civil cases and material objects produced in Criminal / Sessions Cascs,

(i1) He should maintain “Further Diary” for convenience of Presiding Officer

to give adjournment dates.
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(iv) He should arrange the records posted for Judgment or Order and to send

the same to the Home Office of the Presiding Officer.
(v) He should write the proceedings in the order sheets of cases,

(vi) He should prepare statements regarding disposal of cases, number of

witnesses examined ete.

ivii) He has to maintain Statistics Register regarding the disposal, pending for

judgment elc.

In certain States / U.Ts, particularly in Jammu & Kashmir and Rajasthan, where
there is centralised administration, Bench Clerk working in out-line Court is also Chief
Ministerial Officer of the Court. In addition to his own duties, he has to look after

administration of the Court.

Having regard to the importance of the post of the Bench Clerk in the Count
Administration and the need to develop a properly trained cadre for assistance to the
Presiding Officers, the Commission, prima facie, thought that it would be desirable to
have at least three cadres of Bench Clerks corresponding to the three levels of Courts
viz., (i) Civil Judge (Jr. Dn.) / Magistrate; (1i) Civil Judge (Sr. Dn.) / CIM; (iii) District
Judge / Sessions Judge / CMM etc. For the purpose of ascertaining the views of the

High Courts and others in that respect, the Commission circulated the following question:

Ques. No.24 :  In Bihar and Delhi, there are four grades of Bench Clerks with different
designations. In Tripura there are three grades. In Himachal Pradesh,
Punjab, Rajasthan and Uttar Pradesh, there are two grades of Bench
Clerks. In other States also, there are just two grades which are either
in the cadre of LDC or UDC.

The Commission 15 of prima facie opinion that it is desirable to have
at least three cadres of Bench Clerks to the three grades of Courts
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viz., (i} Civil Judge (Jr. Dn.} / Magistrate: (i) Civil Judge (Sr. Dn.)/
CIM; (i) District Judge / Sessions Judpe / CMM.

Please offer your valuable views in this regard. Please suggest the pay
scales for these three cadres.

The replies received to the Question will be presently referred to, but before

that, we may examine the existing Cadres in the States / UTs:

CADRES :

The statement below indicates the number of cadres of Bench Clerks existing in
different States [ UTs.

States / UTs Cadres

Andhra Pradesh (Mofussil Courts), Bihar,
Chattisgarh, Gujarat (Molussil Court), Himachal
Pradesh, Jharkhand, Jammu & Kashmir, Kerala,
Madhya Pradesh, Manipur, Orissa, West Bengal (City
Civil and Sessions Court)

One Cadre

Haryana, Punjab, Rajasthan, Sikkim, Uttaranchal, Uttar
Pradesh, West Bengal (Presidency Small Causes
Court for Mofussil Courts)

Twao Cadres

Delhi Four Cadres

In Assam, Kamataka, Maharashira, Goa, Tamilnadu, Tripura and UTs (except Delhi),
there is no separate cadre of Bench Clerk. There, either LDC or UDC is posted io perform
the duties of the Bench Clerk.

Against this backdrop, the views and comments expressed by the High Courts,

State Governments / UTs and Associations on the matter may now be considered .
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VIEWS OF HIGH COURTS

All High Courts, except High Courts of GUIARAT and HIMACHAL
PRADESH, have agreed to the suggestion of the Commission to have at least three

cadres of Bench Clerks corresponding to the three levels of Courts Le.,

i) Civil Judge (Jr. Divn.) / Magistrate
)  Civil Judge (5r.Divn.)/ CIM
i)} District Judge / Sessions Judge / CMM

The High Court of GUIARAT has stated thus :

“In the State of Gujarat, the work of Bench Clerk (now Sheristedar) is entrusted
to the Superintendent, as designated now, that is Senior Clerk, having passed Lower as
well as Higher Departmental Examinations. He has to sit on dais, 1o prepare Roznama
of each matter conducted on dais and is also expected to assist the Presiding Officer. in
the functioning of the Court, He has to supervise the work of Junior Clerk working in
the same Court, eg. for issuance of the process, witness summons etc. The work is the
same in all the Courts, irrespective of the cadre of the Presiding Officer and therefore,

there does not appear to be any necessity to have three cadres of Bench Clerks.”

But Mr. §.J.Gaikwad, Registrar of the High Court during the personal hearing
agreed with the Commission that the work performed by the Bench Clerk in all Courts
is not the same; higher the Court, higher the responsibility and more work tothe  Bench
Clerks.

In HIMACHAL PRADESH. there is only one Cadre of Bench Clerk (ie. Reader)
in the pay scale of Rs.5800-9200. The post is filled up by promotion from Clerical
Cadre and in turn he is eligible for promotion to Superintendent Grade-1T Cadre carrying
the pay scale of Rs.6400-10640. The High Court does not want any change in this
regard.
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But during the personal hearing, Mr. Ramalal Sharma, Additional Registrar

agreed with the suggestion of the Commission.

The High Court of RATASTHAN has favoured two cadres of Bench Clerks,
But, the High Court of PUNJAB & HARYANA has not expressed any view on the

subject.

For a proper consideration of the matter, we may read some of the replies given

by the High Courts to Question No.24 ;
High Court of ALLAHABAD

“It 15 definitely desirable to have at least three cadres of Bench Clerks to the
three grades of Courts. Bench Clerk provided to:

1. CIVIL JUDGE (Jr. Dn.) / MAGISTRATE - 4300-6500
1. CIVILIUDGE(5r. Dn.)/ CHIEF JUDICIAL MAGISTRATE - 5000-8000

3. DISTRICT JUDGE /SESSIONS JUDGE - 6000-9500
High Court of ANDHRA PRADESH

“Ttis suggested that there shall be three categories of Bench Clerks to the three
grades of Courts, viz,

a) Bench Clerk of District Court

b} Bench Clerk of Senior Civil Judge's Court; and

¢) Bench Clerk of Junior Civil Judge's Court

In so far as pay scale for the three categories of Bench Clerks is concerned, it is

apen to the Commission [or fixing the same.”
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High Court of BOMBAY

“The Commission’s suggestion for having 3 cadres of Bench Clerks is appropriate
and it is suggesied that Bench Clerk for the District Judges should be of the rank of
Superintendent, those for Civil Judges 5.D. of the rank of Assistant Superintendent and
those for Civil Judges J.D. of the rank of Senior Clerk. The reason for having Bench
Clerk of higher grades is that the job of Bench Clerk is specialised in nature. He is
expected to know the various stages in judicial proceedings and legal procedure. An
inexperienced Bench Clerk is likely to be a burden for the Presiding Officer rather than

providing assistance. Pay scales suggested are ©

Post Pay scale as on Suppested
1-1-2000 pay scale
Bench Clerk / Supdt. 5500-175-9000 6500-200- 10500
Bench Clerk / Asst. Supdt. S000-1350-8000 5500-175-9000
Bench Clerk / 5r.Clerk 4000- 1 00-6000 S5000-130-8000 "
High Courtof CALCUTTA

“The Court agrees with the view of the Commission to the eflect that at least
three cadres of B.Cs. to the three grades of Courts, as mentioned therein, should be

created.

Regarding the {ixation of pay scales for these cadres of B.Cs. the Court leaves

the matter to the discretion of the Commission."”

High Court of GAUHATI

“Creation of three grades of Bench Clerks is justified. The Bench Clerk to the
District & Sessions Judge & Addl. District & Sessions Judge may be given the pay scale

120




of selection grade U.D.A. The scale of UDA may be given to the Bench Clerk of the
Court of CIM, Addl. CIM and Civil Judge Senior Division, The scale of LDA may be
given to the Bench Clerk of SDIM, Civil Judge Junior Division, Judicial Magistrate First
Class and Second Class.”

High Court of JAMMU & KASHMIR

“There is no post of Bench Clerk in the District Judiciary. However, there are
posts of Readers, which are in the grade of Rs.4000-6000 and there is no objection if 3
grades of Bench Clerks / Readers are provided in the Rules.”

High Court of KARNATAKA

“The proposal of the High Court to create the post of Bench Assistant in between

the cadre of Sheristedars and First Division Assistants may be considered.”

High Court of KERALA

“In Kerala there are Bench Clerks in all District Courts and Additional District
Courts. The post is now equated to the post of Head Clerk in the common category, L.e.
Rs.4600-7125. Bench Clerks of Chief Judicial Magistrate Courts are also in the same
scale of pay. In other Courts viz. Subordinate Judges Court. Munsiff’s Court, and
Magisirate Court there is no post of Bench Clerk. A Clerk {(LD/UD) who is more
conversant with the Judicial work is posted as Bench Clerk. A monthly Special
Allowance of Rs.30/- is allowed to them in addition to the pay and allowances of LDC/
UDC, as the case may be. Since competent hands are necessary to handle the case papers,
it is desirable to have option left to the Judicial Officers from the category of LD/UD
and it may be considered whether the allowance payable may be reasonably enhanced.
High Court agrees that there shall be a post of Bench Clerk in every Court which can be
filled up from the corresponding Clerical cadre by transfer by the Presiding Officer
humself."
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High Court of MADHYA PRADESH

“In the State of Madhya Pradesh, the Bench Clerks / Readers are of the cadre
of Assistant Grade-11 (UDC). Tt 1s desirable to have at least three cadres of Bench
Clerks / Readers to the three grades of posts viz. Civil Judge Class-I1 (Ir. Dn.), Civil
Judge Class-1 & CIM, ACIM (Sr.Dn.) and Additional District Judge and District  Judge.”

High Court of MADRAS

“It is desirable to have 3 grades of Bench Clerks to the Courts in the following

scales of pay.
Court of Civil Judge (Ir.Dn.) - Rs.4000-100-6000
Court of Civil Judge (Sr.Dn.) - Rs.5000-150-8000

Court of District Judge / Sessions Judge - Rs.5500-175-9000."

High Court of ORISSA

“In view of the fact that the responsibility of the Bench Clerk varies from the
Court of Judicial Magistrate to that of a District Judge, their cadre should also be equally
different as proposed.”

High Court of PATNA

“There are no {four) grades of Bench Clerks, with different designation in this
state. Class-II1 employees placed in Group 'C’ Cadre in this State are classified as
Assistant ; (i) Bench Clerk (ii)Office Clerk (iii) Stenographers (iv) Copyist-Typist.

Bench Clerk deals with the record of Ijlas. Office Clerk is the custodian of
records and he complies with the direction and order passed by the Court in respect of

different matters.”
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High Court of SIKKIM

“In our State we have two Grades of Bench Clerks carrying the pay scale of
Rs.4300-125-6800 and Rs.4000-100-6000 at par with Head Assistant and Upper Division
Clerk respectively. It is desirable if the Commission recommends for three grades of
Bench Clerks for each of the Courts of Civil Judge-cum-Tudicial Magistrate, Chief Tudicial

Magistrate / Civil Judge and District and Sessions Judge carrying separate pay scale.”
High Court of UTTARANCHAL
“It 15 desirable to have at least three cadres of Bench Clerks / Readers viz.

(i) Civil Judge (Jr. Dn.)/  ordinary scale = Rs.4000-6000

Magistrate lime scale 4300-7000
(1)  Civil Judge (Sr. Dn.)/  ordinary scale - Rs.4300-7000
Chief Judl. Magistrate  time scale S500-9000

(1) Addl. Dustrict Judge / ordinary scale - Rs.4500-7000
Dristrict Judge time scale 6500-10500"

High Court of HIMACHAL PRADESH

“Existing grades of Bench Clerks do not call for any change either of pay scale

or number of posts,”

{ It needs to be stated that there is only one Cadre of Bench Clerk / Reader in the
pay scale of Rs 5800-9200 in Himachal Pradesh.)

High Court of RAJASTHAN

“The Bench Readers (Bench Clerks} posted with the Civil Judge (Ir. Dn.)/
Magistrate must be given the pay scale of Rs.5000-8000 and the Bench Readers posted
with the Civil Judge (Sr.Divn.) / CIM must be given the pay scale of Rs.5500-9000 and

123



the Bench Readers posted with the Addl. District Judges / District Judges must be provided
the pay scale of Rs.6500-10500."

High Court of PUNJAB & HARYANA

“There are two types of Bench Clerks. First is Sr. Gr. Readers who are in the
scale of Rs.5800-9200 and attached to the Dist. Judge / Addl. Distt. Judge / Civil Judge
(5.10.) / Addl. Civil Judge (5.D.) and CIM. Second is Jr. Gr. Readers who are in the
scale of Rs.3120-5160 and attached to Civil Judge (J.D.). As regards the State of
Haryana, Sr. Gr. Readers are in the scale of Rs.5000-7850 and Ir. Gr. Readers are in the
scale of Rs.3050-4590.

Note :  The scale of Readers attached to the Dist, / Addl. Dist. Judge in the State of
Punjab is likely (o be upgraded from 3800-9200 to 6400- 10640 and the scale
Jr, Gr. Readers is likely to be upgraded from 3120-5160 to S800-9200.

Similarly in the State of Haryana the Readers attached to the District Judge /
Addl. District Judge is likely to be upgraded from S000-7850 to S500-9000)
and the scale Jr. Grade Readers is likely to be upgraded from 3050-4590 1o
5000-7850."

VIEWS OF STATE GOVERNMENTS

Governments of ASSAM. GOA, JAMMU & KASHMIR, KARNATAKA,
MIZORAM, NAGALAND, ORISS A, SIKKIM, UTTAR PRADESH, WEST BENGAL,
LAKSHADWEER DAMAN & DIU, DADEA & NAGAR HAVELIL and ANDAMAN &
NICOBAR ISLANDS have agreed with the Commission o create three separate cadres
of Bench Clerks in Subordinate Courts.
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Governments of GUJARAT, HIMACHAL PRADESH. MADHYA PRADESH,
MAHARASHTRA MEGHALAYA, PUNJAB, RAJASTHAN, TAMILN ADU, TRIPURA,

CHANDIGARH and PONDICHERRY are net in favour of separate cadres of Bepch Clerks

as proposed by the Commission.
VIEWS OF THE DISTRICT JUDGES

Almost all the District Judges have endorsed the views of the Commission
suggesting three tiers of posts of Bench Clerks, corresponding to the three levels of
Courts. They have, in substance, stated that the duties of Bench Clerks / Readers are
more responsible and the Presiding Officers need the assistance of experienced officials

as Bench Clerks.

VIEWS OF STAFF ASS0OCIATIONS

All the Staff Associalions, except the Association of Bihar Courl emplovees
and Association of Tamilnadu Court emplovees, have agreed with the Commission to

create three separate cadres of Bench Clerks in the Subordinate Courts.

To make the picture complete, we may set out herein the result of discussion

during the personal hearing :

VIEWS EXPRESSED DURING THE PERSONAL HEARING REGARDING
THREE GRADES OF BENCH CLERKS FOR THREE CATEGORIES OF
COURTS:

During the personal hearing, the Commission has specifically discussed with the
Representatives of the High Courts and State Governments as to the need to create three
grades of Bench Clerks corresponding to the three tiers of Courts, It was agreed from

all sides that the nature and volume of work of the Bench Clerk differ from Court to
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Court and the Bench Clerk of the Civil Judge (Jr. Divn.) should be of the cadre of Semior
Assistant / Upper Division Clerk; the Bench Clerk of the Civil Judge (Sr. Dn.) should be
of the next higher grade to the UDC and the official still in the next higher grade should
be the Bench Clerk of the Dist. Court.

Mr. Vijai Varma, Joint Registrar, representing the High Court of Allahabad and
Mr. NK. Mehrotra, Principal Secretary (Judicial), representing the Uttar Pradesh
Government have agreed to the suggestion of the Commission that the three categories
of Courts should have three different grades of Bench Clerks, as the nature and volume

of work differ from Court to Court,

Mz, B.K. Majumdar, Special Secretary, Finance Department of the West Bengal
Government has stated that there are already two grades of Bench Clerks in the pay scale
of Rs.3350-6350 and Rs.4000-8850 and that the State Government is in favour of creation
of another grade. He has also stated that instead of LDC to hold the post of Bench Clerk,
UDC / Sr. Assistant could be the Bench Clerk of Civil Judge (Jr. Divn.) and next in higher

grades should be the Bench Clerks for Civil Judge (Sr. Divn.) and District Judge.

Mr. A H. Khochak, Special Secretary, Law & Parliamentary Affairs, Jammu &
Kashmir Government has agreed to the proposal of the Commission to have three grades

of Bench Clerks in the Subordinate Courts.

Mr. Rajendra Prasad, Law Secretary, representing Govemnment of Bihar, Mr, K.G.
Shankar, Secretary, Department of Law, Government of Andhra Pradesh, Mr. M.P. Dixit,
0SD, Finance Department representing Government of Rajasthan and Mr. Dilip Kumar
Sahu, Addl. L.R.. to Government of Orissa, have stated that they have no objection to the

126



my

proposal of the Commission to create three grades of Bench Clerks for three levels of

Cours.

Mr. Ram [l Sharma, Addl. Registrar { Admn. and Establishment) of the Himachal
Pradesh High Court, had considerable discussion on the desirability of creating three
grades of Bench Clerks in the Subordinate Courts, Finally, he was convinced that it

would be better to have three grades.

S0 far as Gujarat is concerned, it may be noted that the High Court in their reply,
was not in favour of creating three grades of Bench Clerks in the Subordinate Courts,
But. during the personal hearing, Mr. 5.J. Gaikwad, Registrar of Gujarat High Court agreed
with the Commission that the work performed by the Bench Clerk in all the Courts is not
the same and the higher Courts definitely have more important and larger volume of
work for Bench Clerk and it would be better to have three griades of Bench Clerks

corresponding to the three categories of Courls.

In Kerala State, as scen earlier, the system seems to be quite different. Mr. P
Sankaran Unni, Joint Registrar, Hi gh Court of Kerala, has stated that there are Bench
Clerks in all District Courts and Additional District Courts in Kerala, but in other Courts,
there is no post of Bench Clerk. Only a LDC or UDC is posted in the Court as Bench
Clerk and when so posted, he is paid special pay of Rs.30/-. The Joint Registrar has
stated that the High Court has agreed 1o the proposal of the Commission to create three

grades of Bench Clerks.
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( OUR RECOMMENDATIONS |

We have carefully examined the matter with due regard o the views and comments
of the High Courts and Governments of States and Union Territories on the importance
of the Bench Clerks in the Court administration. In our system of administration of
justice, the Bench Clerk is really the master of the Court. He has to assist the Presiding
Oifficer of the Court and also to interact with the advocates and the litigant public, while
at the same time keeping in touch with the various branches of the Court. He 1s required
to know the various stages of the cases that are posted for orders or disposal for the day.
He must also be familiar with the relevant Acts, Rules and Notifications that are required
by the Presiding Officer of the Court. Indeed, an experienced Bench Clerk is an asset to
the Court. But “an inexperienced Bench Clerk”, as the High Court of Bombay has
commented, “is likely to be a burden to the Presiding Officer rather than providing

assistance”.
Taking all these factors into consideration, we recommend -

that there shall be three grades of Bench Clerks corresponding to three levels of

Courts, namely,

(1) Bench Clerk Grade 1II - Civil Judge (1r.Dn.) / Magistrate Court.

(ii)  BenchClerk Grade Il - Civil Judge (Sr.Dn.)/CJM/CMM

{iii) Bench Clerk Grade . District Court / Sessions Court and such like
Court.
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Bench Clerk Grade-T11

The Court of Civil Judge (Jr.Dn.)/ Magisirate Court is always a heavy Court. Itis
the Court where the litiganis feel the keen edge of law. It is in this Court where both
clients and advocates crowd together. The Bench Clerk of this Court should be capable
ol managing the Court and assisti ng the Presiding Officer. In some States, we find that
the Bench Clerk in this Court is a Second Division Assistant / Lower Division Clerk, It
may be pointed out that the experience of the employees with the qualification, which is
generally found at Matriculation ar 10th Std. in this cadre. may not be of much use to the

Presiding Officer.
We, therefore recommend that generally -

() The Bench Clerk Grade IIT shall be in the cadre of Assistants / First Division
Assistants / U.D.Cs,

(1)  The Bench Clerk Grade I1 shall be in the cadre which is promotional to the cadre

of Assistants / First Division Assistants / U.D.Cs.

(1i1)  The Bench Clerk Grade I in turn, shall be in the next promotional cadre of posts
for Bench Clerk grade I1.

We have advisedly suggested three cadres of Bench Clerks corresponding to three
levels of Courts, not only having regard to the work-load of such Courts, but also o

provide more promotional opportunity to the existing staff who are sufTering from want
of promotion. The High Court and State / UT may appropriately create more number of

such posts to meel the requirements of enough number of Bench Clerks in all Courts.
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In States / UTs where there are more cadres of Bench Clerks, we recommend

for suitable restructuring of such cadres on Court-wise basis on the lines suggested

as above.

* %k % & ¥
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ANNEXURE TO CHAPTER - IX

4590

SL.Ne. Cadre Pay Scale Appointing Mode of Recruitment &
: Authority __ Qualification
ANDHRA PRADESH
(Mofussil Courts)
L.I). Bench 4190-120-4550-  District Judge By Promotion  from  lower
Clerk 130-5300-170- category of posis,
b1 50-200-7150- S5C and pass in Civil Judicial
250-8400- 300)- Test and Accounts Test for
: 8700 - Subordinate Officers Part-1.
BIHAR
Bench Clerk 20001 O0-A00K Coordination  20% by Promotion on the basis of
Committee merit-cum-seniority  from Class-
appointed by IV employees with 3 years'
the High experience;
Court, or, the
Appointment  B0% by Direct Recruitment from
Committee amongst Graduates on the hasis
comprising of of  written examination and
Dl and two interview,
SEnior-most
Addl. DJs.
DELHI
Reader-1 3500-175-9000 Disinet & By Promaotion from lower cadre
Sessions Judge
Readear-[1 SO00- 1 50-8000 - = = do -
Reader-111 A000- 1 O0-6000 - do- - do-
Reader-1V J050-75-3950-E0- - do- 90% by Direct Recruitment; §%

by Promotion from amongst
Ushers and Court Attendants with
5 years' service, on the busis of
wrillen examination and Typing
test; and 3% by Promotion from
amongst  Ushers and Courl
Attendants with 15 years” service
oft the basis of seniority-cum-
fitness.




the Commitiee
of the High
Courl)

Sil.No. Cadre Pay Scale hppuiht'iﬁg Mode of Recroitment &
SRR Authority Qualification
For DR Matnoulatiom  or
equivalent and English
Typewriting with n speed of 30
4, GUJARAT
iMofussil Court}
Senior Clerk S000- 1006000 District & By Promotion on the basis of
Sessions Judge  seniorily-cum-merit  from  the
cadre of Junior Clerks
5. HARYANA -
Reader o E300-175-R300- Dastrict & By Promotion from amongst
Dist.& Sessions  EB-173-9040 Sessions Judpe Assistams with 3 years’
Judge / Addl experience on the basis of
Dist. & sENIoMty-cum-merit.
Sessions Judge
Reader in the 3000-150-7100-  -do- By Promotion from amongst the
Court of Civil EB-150-7850 Graduate Clerks and the Clerks
Judge (Sr. Div.) already in service (before coming
D CIM Y Gl into force of 1997 Rules) having
Judge {Jr. Div.) § years' experience, on the hasis
of seniority-cum-merit,
Note: The Pay scale of Reader to Civil Judge (Ir. Div.) has been notified vide Gazette
Motification di. 17-11-9% in the pay scale of Rs.5000-T850, but has not been released so
far (Pre-revised pay scale is Rs 3050-4590),
b HIMACHAL PRADESH
Reader S800-200-7000-  District & By Promotion from amongst the
220-8100-275- Sessions Judge Court employees of the Division
9200 in the scale of Rs.3120-5160,
except Steno-Typist and Bailiffs.
7. JAMMU & KASHMIR
Reader 4000- 100-6000 Distnct & By Promotion on the basis of
_Sessions Judge merit-cum-seniority from
(Selection by amongst Jumor Assistants,
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SLNo. Cadre  Pay Scale Appointing
Authoriiy

Mode of Recruitment &

Qualification

8. KERALA
(1) Civil Courts
Bench Clerk of 4600-100-5000-  District &
Dist. Court and  125-7125 + Spl. Sessions Judge
MACT Allowance of
Rs. 300 pm.

(i} Criminal Couris

Eench Clerk 4600 | (- 50H0- CIn
125-T125 + Spl.
Allowance of
Rs 305~ p.m.

By Promotion / Transfer / Direct
Recruntment

(1} Promotion — from UDCs and
Deputy Nazirs (Civil wing) or
Bamnada  Translators  {Civil
wing),

{ir) In the absence of gualified
and suitable candidates under
itemii} above, by promotion from
LDCs {Civil wing).

(i) In the absence of qualified
and suitable candidates under
tems (i) & (1} above, by DR,

For Promotion or Transfer:

(1)5heristedar’s Test or Head
Clerk’s Test or Civil Judicial
Test.

(1) Accounts Test (Lower), or

Accounts Test for Subordinate

Officers Part-1 (Madras).

For DRE:

B.A., B.Sc, or BCom. and a

degree in Law from a recognised

University.

By Mromotion / Transfer [ Direct
Recruitment

(i} By Promotion from category
of UDCs {Criminal wing).

(i} In the absence of qualified
and suitahle candidates available
under itemii) shove, from LD
I Clerk-Typists (Criminal wingh,
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SLNo, Cadre Pay Scale “Appointing  Mode of Recruitment &
Authority Qualification
{iii} Tn the absence of gqualified
and suitable candidates under
items (i) & (ii) above, by Transfer
from any other service, OR by
DE.
For Promation or Transfer
(i) Sheristedar’s Test or Head
Clerks Test, Judicial Test ar
Criminal  Judicial  Test
{except Medical
Jurisprudence).
(ii) Accounts Test (Lower), or
Accounts Test for Subordinate
Offcers Part-1 (Madras).
For DE:
B.A., BSc, or B.Com.. and a
degree in Law from a recognised
- University.
9 MADHYA PRADESH
after bifurcation of the State
Reader to Dist.  4000-100-6000 District &  Aecrmismens Kufer are pending
Judge Sessions Judge cownlbratian of Crovermmen
Reader to Addl.  4000-100-6000 -do- - do -
Dist. Judge
Reader to Civil  4000- 100-6000 -do- - -
Judge
1. MANIPUR -
Berich Clerk [ A000-100-600 Diistrict & By Promotion from LDCs.
Reader Sessions Judge
1. MEGHALAYA
(i) Civil Courts
Bench Assl, 1975-100-4575-  District Judge By Promotion from LDAS.
EB-110-53435-
120-0655
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SLNo, Cadre Pay Scale Appointing  Mode of Recruitmeat &
Authority Qualification
(i1} Criminal Courts
Bench Asst. 300-70-3520- CIM By Promotion — preference being
EB-80-4 160-90- given to the Grade-I1V having
3060 requisite qualification, or by
Extended Scale: Drirect Recruitment from the
I0N)-05-5325 mierit list of the District Selecton
Comminee,
Qhealification: 35LC or
equivalent,
ORISSA | -
Bench clerk  5000-]150-3000 District Judge By Promotion from amongst
[Senior Clerk) Senior Clerks (Jr. Br.) on the
basis of merit-cum-seniorily
subject to passing Accounts
Tramning.
Bench  Clerk  4000-100-600 - do - By Promotion from amongst
(Sr. Clerk (fr. Junior Clerks on the basis of
Branch]) merit-cum-senionity subject to
passing prescribed Dept
examination.
Bench  Clerk 3050-43%90 -do- By Direct Recruitment by holding
(. Clerk) Competitive examination — pasgs
in Matriculation or equivalent
examination,
FUNJARB
Reader o Dist.  6400-200-7000- District & By promolion from Assistants
Judge [ Addl. 220-B10{0-275- Sessions Judge  with 3 vears expenience on the
Dist. Judge [0300-340- 10640 basis of seniority-cum-merit,
Reader 1o Civil  S800-200-7000- - o - By Promotion from amongst the
Judge (5r. Dn) 220-8100-275- Graduate Clerks and the Clerks
o oAddl. Ciwil 5200 dlready in service (before coming
Judge (5r, Dn.} into force of 1997 Rules) having
{ CIM ¢/ Ciwil 5 years” eaxpenence, on the basis

Judge (Ir. Dn.)

of senionty-cum-merit.




SLNo. Cadre Pay Scale ~ Appointing Mode of Recruitment &
Authority Qualification
1% RAJASTHAN
Senior Reader  5000-150-R000 District & By Promotion by selection on the
Sessions Judge hasis of ment from UDC / Reader
of the Courts other than District
& Sessions Judge and Additional
[hstnct & Sessions Judge,
Reader 00K 1 00- G000 - dis - By Promation fram LDCs on the
basiz of semiomty=cume-meni, siler
paszing prescribed Departmental
Examination
5. SIKKIM :
Peshkar 4300=125-6800 Recruitment By promotion of Peshkars in the
{Bench Clerk=I) Committee  Court of Civil Judge-cum-Judicial
with Regstrar, Magistrate / Nazir / Upper
H.C. as Dhivision Aszst,
Chairmai and
D & 5 Judee
(East & Maorth)
and D & 5
Judge, (South
& Wesl) as
Members.
Peshkar E000- 1 00-6000 - do - 30%% by Promonion from amongst
{Bench Clerk- Group-D employees with 4 years
1Ty experience in that grade.
50% by Direct Recruttment from
candidates who have passed
Class-X11 examination.
16. UTTAR PRADESH
{after bifurcation)
Reader to Dist. 4500-125-T000 Mmstrict Judge By Promotion by selection from

Judge

amongst Clerical Cadre with pay
scale of Rs.4000- 1 00-6000 on the
basis of seniority-cum-merit.




S1.No. Cadre

Pay Scale Appointing ~ Mode of Recruitment &
Authority Qualification
Reader to Civil  4000-100-5000 District Judge By Promotion by selection from
Judge (Sr. Dn.) amongst Clerical cadre with pay
and (Jr. Dn), scale of Rs.3050-4590, on the
Addl. Civil basis of senionity-cum-merit.
Judge (Sr. Dn.)
and (Jr. Dn.),
JSCC & Addl
ISCC
17 UTTARANCHAL
Reader to Dast.  4500-125-7000 Distmict Judge By Promotion by selection from
Judge & Addl amongst Clerical Cadre with pay
Dist, Judge / stale of Rs.4000-100-6000 on the
Reader to CIM basis of senionity-cum-meril.
Reader to 4000 | 00-6000 = do - By Promotion by selection from
ACIM ¢ Ciwil amongst Clerical cadre with pay
Judge (Sr. Dn.) scale of Bs 3050-4590, on the
o Civil  Judge basiz of seniontv-cum-merit,
(Ir. D)
18 WEST BENGAL
(1) City Civil & Sessions Court, Calcutta
Bench Clerk 4000-125-4250- Principal By Promotion from amongst LD
150-5300-175- Judge Azsistanis,
TOS0-200-58 50
(i) Court of Small Coawses, Caleutia
Chiel  Bench 45300-150-5250- Chief Judge By Promotion from amongst
Clerk 1 75-7000- 200- senior most U Assistants.
BRO0=22 59700
Bench Clerk 4000-125-4250- - do - By Promaotion from amongst LD
I 50-5300-175- Assistanis according 1o senierity.
TO50-200-E850
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CHAPTER -X

STENOGRAPHER

INTRODUCTION :

The “Stenography™ or “Shorthand Writing"” are commonly used perhaps without

knowing the origin of the terms.

The word “Stenography seems to be a combination of two Greek words “Stenos™
and “Graphia”. Stenos means “Namow”, Graphia means “Writing”, which means “Narrow
wfi'.i:ﬂg“.:

Stenography is called *Shorthand Writing”. Shorthand is the art of writi ng legibly,
by means of brief signs, at a rate sufficiently rapid to record speech. It has been variously
known as Stenography (close, little or narmow writing), tachygraphy (swift writing),
brachygraphy (short writing). But the term “Shorthand” is now universally applied to
Stenography.”

The following information is found at pages 577 and 578-Vol. 20 of Encvclopaedia

Britannica :

The Shorthand of the Ancients - The earliest record we have of an organized
system of shorthand dates from the year 63 B.C., the age of eloquence in Rome. At that
time a freedman and friend of Cicero, Marcus Tullius Tiro, invented a system of rofae
that was used in recording the speeches of Cicero, Seneca and others of the

Roman senate. The system invented by Tiro was taught in the Roman schools, was

I. Coneise Oxford Dictionary, Tenth Edition, p. 1406,
2. Encyclopaedia BRITANNICA, Vol, 20, p. 577,
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learned by emperors, and remained in use for several centuries. We are informed by
Plutarch, int his life of Cato the younger, that the specches of Caesar and Cato in connection
with the conspiracy of Catiline were taken down verbatim by notarii who had been placed

by Cicero in various parts of the Senate,

Shorthand in the Middle ages - After the [all of the Roman Empire, the use of
the Tironian system survived for several centuries. In A.D.623, Tironian notes were
used in the royal diploma of the Merovingian King Clotaire 1. In subsequent years we
find on public documents brief notations as to the composition of deeds, names of

officials concermned, etc.

Shorthand and the Early Christian Church - With the rise of the Christian
Church and a demand for the exact utterances of the religious leaders of the day, the
teaching and practice of the Tironian Norae received a new impetus. Many of the trials
of the early Christians were reported by shorthand writers who were employed by the

Church for that purpose.

Revival of Shorthand in England - England was the birth place of modern
shorthand. The publication by Dr.Timothy Brightin 1588 of his Characterie: an Arte of
Sharte, Swifte, and Secrete Writing by Character marked the beginning of this
development in England. Bright's system was invented during the reign of Queen Elizabeth
and dedicated to her. It provided that each sign could be given four different slopes, and

that the base of each could be modified by 12 varying terminations.

Development of Phonetic Shorthand.- Most of the early systems of shorthand
in England were orthographic or alphabetic, but the idea of writing according to sound
continued to gain in favour. The first published system using a phonetic base was that of
William Tiffin (1750). Others were Lyle (1762), Holdsworth and Aldridge (1766), Roe
(1802}, Phineas Bailey (1819), Towndrow(1831) and De Stains (1839).
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PITMANSYSTEM

The publication by Isaac Pitman, in 1837, of Srenographic Seund Hand marked
anew era in the development of phonetic systems. Not only did he classify the sounds
of the language scientifically and arrange his material for writing accordingly, but he

introduced simple expedients of abbreviation that made for rapidity.

Machine Shorthand’

Beginning in the late 19th century various machines were invented to writc at the
pace of speech. The most successful were the Stenograph and the Stenotype. On
these machines all the keys can be depressed at once: a syllable is recorded in a
single multifinger stroke. Machine shorthand can record extremely rapid speech (more
than 200 words per min), and it is widely used in the U.S. in court sessions and
government hearings. It is extremely legible, can be transcribed by someone other

than the writer, and is usually assigned only 1o specially trained reporters.

Existing CADRES in Different States :

Generally, the basic nature of a Stenographer’s work by and large seems to be the
same, whether one is working in the Secretariat, or in the Department of the Government
orin the Judiciary. But the nature of work, the volume of work and the hours of work of

a Stenographer could make all the difference.

Before we examine the job contents of the Court Stenographers, we may refer 1o

the existing cadres with their pay scales in different States,

3.  Microsoft Encarta 96 Encyclopaedia, 1993-1995 Microsoft Corporation.

133



The number of cadres, pay scales, qualification, mode of appointment, and
promotional avenues availahle to Stenographers are different in different States / U.Ts.
Annexure 1o this Chapter sets out the number of Cadres of Stenographers existing in
Subordinate Courts in different States / U.Ts, with their pay scales, qualification and

mode of recruitment.

There are States / U.Ts having only one cadre of Stenographers. There are

States / U.Ts with twao, three, four, five and even six Cadres of Stenographers.

ONE CADRE

In Andhra Pradesh (Mofussil Courts), Bihar, Tharkhand, Andaman & Nicobar
Islands, Daman & Diu and Dadra & Nagar Haveli, there is only one cadre of

Stenographers. The pay scales admissible to these posts are as follows

1. Bihar Stenographer Rs.4000-6000

2. Andaman & Nicobar Stenographer Rs.4000-6000
Islands

3. Jharkhand Stenographer Rs.4000-6000

4, Daman and Diu Ir.Stenographer Rs.4000-6000

5.  Dadra and Nagar Haveli  Stenographer Gr-lI Rs.4000-6000

6.  Andhra Pradesh Steno-Typist Rs.3200-6550

{Muofussil Courts)

TWO CADRES

In Andhra Pradesh (City Civil Court), Gujarat, Tamilnadu, Goa, Karnataka,

Meghalaya, Mizoram, Lakshadweep and Pondicherry there are two Cadres of

Stenographers. Their pay scales are :
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1. Andhra Pradesh
(City Courts)

2. Gujarat

5 (ioa

4 Kamataka
5. Meghalaya

6. Mizoram

.8 Lakshadweep

(1) Stenographer
Grll

(2) Steno-Typist
(1} English/ Gujarathi
Steno Grade-Lin City

Civil Court &
District Court

(2) English / Gujarathi
Stenographer
Grade-IT {In the Count
of Small Causes,
CMM Courts &
District Courts),

(1) Sr.Stenographer

(1) Jr.Stenographer

(1) Judgment
Writer

(2) Stenographer

(1) Stenographer Gr. I1
{only in Civil Court)

(2} Stenographer Gr. [11
(Both in Civil and Crl.
Courts).

(1) Stenographer Gr. I
{2) Stenographer Gr. 111

(1} Stenographer Gr. [I
(2} Stenographer Gr. IT1
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Es. 5000- 10600

Rs.3290-6550

Rs.6500- 10500

Rs.5500-9000

R 4500-7000
Rs 4000-6000
Rs.5200-9580

(Plus Spl. Pay of
Rs.75 pm)

Rs.3850-7050
(Plus 5pl. Pay of
Rs.75 pm)

R 4900-8300

R&.3975-6655

E.s.5500-9000
Rs. 5500-8000

Rs 5000-2000
R 4000-6000



g, Pondicherry (1) Sr. Grade Stenographer Rs.5000-8000
(2) Jr. Grade Stenographer Rs.4000-6000

9.  Tamilnadu (1) Stenographer Gr.Il Rs.5000-8000
(2) Stenographer Gr.lll R 4000-6000

THREE CADRES

In Assam, Harvana, Jammu and Kashmir, Punjab, Rajasthan, Sikkim, Uttar Pradesh,
Uttaranchal, West Bengal, Chandigarh and Orissa, there are three cadres. Their pay scales

are as under :
1. Assam Civil Courts;
Stenographer Gr. 1 Rs.5725-11825
Stenographer Gr. Il Rs.3760-2400
{Far direct recruits minimum is Rs. 3940/
Stenographer Gr. [T Rs.3850-7350
Crl. Court:
Stenographer Rs.3760-9400
2. Haryana Judgment Writer {(Sr.Gr.) Rs.5500-9000
District Court.
Stenographer-Dist Court/ Rs. 5000-T850
Judegment Writer (Ir.Gr.)
Steno-Typist Rs.3050-45%0
3 Jammu & Kashmir P.A-cum-5r.5cale Rs.6500- 10500
Stenographer
Ir.Stenographer R, 5000-800K)
Steno-Typist Rs.4000-6000
4, Punjab Judgment Writer { Sr.Gr.) Rs.6400-10640
Judgment Writer (Jr.Gr.) / ]_ Rs.5800-9200
Stenographer
Steno-Typist Rs.3330-6200
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3. Rajasthan

6. Sikkim

7. Uttar Pradesh

K. Uttaranchal

Q. West Bengal

10.  Chandigarh
11. Orissa
FOUR CADRES :

Sr.Personal Asst.
Personal Asst,
Stenographer

Stenographer Gr.l
Stenographer Gr.Il
Stenographer Gr.I11

Personal Asst. to the
District Judge

P.A to Addl. Judges/
Spl. Judges
Stenographer

Personal Asst. to the
District Judge

P.A to Addl. Judges/
Spl. Judges
Stenographer

Stenographer Gr.A
Stenographer Gr.B
Stenographer Gr.C

Judgment Writer (Gr.l)
Tudgment Writer (Gr.11)
Steno Typist

Personal Asst,
to Dist. Judge
Sr. Stenographer
Ir. Stenographer

Rs.6500-10500
Rs.5500-9000
Rs. 5000-8000

Rs.5500-9000
Rs. 3000-8000
Es.4300-6800

Rs.6500-10500

Rs.5500-9000

Rs.4000-6000

Rs.6500-10500

Rs.5500)-9000

Rs.4000-6000

1. Rs.6000-12000
2. Rs.4800-10925
3. Rs4000-8850

1. Rs.6400- 10640
2. Rs.5800-9200
3. Rs3330-6200

1. Rs.5900-9700

2. Rs4750-7500
3. Rs.4000-6000

In Chhattisgarh, Delhi, Himachal Pradesh, Kerala, Maharashtra and Madhya
Pradesh, there are four cadres of Stenographers. Their pay scales are as follows :
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1. Chhattisgarh

2. Delhi

3.  Himachal Pradesh

4, Kerala

5.  Maharashtra

6. Madhya Pradesh

Sr. Personal AssL.
Personal Asst.
Stenographer
Steno-Typist

Sr.Personal Asst.
Stenographer-1

Stenographer-11
Stenographer-111

Personal Asst.

to Dist. Judge
Sr.Scale Stenographer
Jr.Scale Stenographer
Steno-Typist

Selec. Gr.Confidential
Assl,

Sr.Gr Confidential Asst.

Confidential Asst.Gr.l
Confidential AsstGrll

Selec.Gr.Stenographer/
Personal Asst.
Stenographer (H.G)
Stenographer (L.G)
Steno-cum-Clerk /

Steno-cum-Typist{only in
the Court of Small Causes

and Muofussil Courts)

Sr. Personal Asst.
Personal Asst.
Stenographer
Steno-Typist
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Rs.6500-10500
Rs.5500-900:0
Rs.4500-7000
Rs.3050-4590

Rs.6500-10500
R5.5500-9000
Rs. 50008000
Rs.4000-6000

Rs.6400- 10640

Rs. S800-9200
Rs.4020-6200
Rs.3330-6200

Rs.6673- 1055El—|

Rs.5500-9075
Bs. 4600-8000

Rs5.3590-5400 |

Rs.7450-11500

Rs.6500-10500
Rs.5500-9000
Rs.4000-6000

Rs.6500-10500
Res, 5500-5000
Rs.4500-7000
Rs.3050-45%H)
(Plus Spl. Pay

of Rs.125 p.m.)

+ Spl. Allowance
of Rs.60 p.m.

h—

+ Rs.350 p.m. if
amtached to the
Dist. Judge



FIVE CADRES :

In Manipur, there are five cadres. Their pay scales are:
i ! Manipur Private Secy. Rs5.5500-9000
Assi.Private Secy Rs.5000-8000
Steno Gr. [ Rs.4500-7000
Steno Gr. 11 Rs.4000-6000
Steno Gr. [11 Rs.3050-4590
SIX CADRES :

In Tripura, there are six cadres of Stenographers, Their pay scales are as follows:

1. Tripura Spl.Asst. & Ex-officio- Rs.12000-18400

Joint Secretary
(PS.I)

Prl.Private Sccretary Rs. 10650-15850
(P5.I1)

Private Secretary B 10000-15100

Asst.Private Secretary Rs.7450-13000
(P.5.IV)

Personal Asst.iPA.D Rs.6500-12300)
steno (Jr. Gr.) (PAID Rs.4200-8650

Functional Work And Grievance -

There is a widespread grievance from the Stenographers that they are inadequately
compensated with insufficient promotional avenues. They have represented that their
work is arduous and continuous. They have to work in the Court as well as in the residential
office of Judicial Officers. They do not even get a break at the week end. Indeed, at the

week end, they are more busy in taking down dictation in the reserved matters, Their
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demand is that they should not be kept on par with the Stenographers in the Government

Departments, but they should be given higher pay scale.

It needs no proof that the Court Stenographers work overtime, It 1s an
acknowledged fact that their work generally commences quite early in the day at the

Judge's residence or in the Court before the judicial work begins.

The volume and quality of work of Court Stenographers are incomparable. The
judgment of the Court is more often lengthy unless it is a small order disposing of an
interlocutory matter. Some Judges dictate lengthy orders even while disposing of an

interlocutory application,

The Court Stenographer should have a command of English and Court language.
He must be familiar with the substantive and procedural laws, He has to adjust to the
speed and accent of the Judges wha are on rotation. He has to take down the dictation
continuously without interrupting the Judge. If he interrupts the Judge by seeking
clarification, he would be disturbing the Judge's thought and impeding his speed. He
needs a speed of 120 words per minute to take down the dictation without omission and
errors. He has to be familiar with the citations and the passages, if any, to be extracted

therefrom.
The Court Stenographer has to observe very stringent requirements of secrecy.

[t seems to us that the stress and strain of a Court Stenographer due to arduous
hours of work, generally extending beyond normal Court hours and also during Court
holidays, indicate that the job content of the Court Stenographer is quite different from

that of the Stenographers in other field Departments of the Government.
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The Court work needs efficient lenographers. They are now a dwindling class,
particularly after introduction of computers. A few years ago, lot of young boys and
girls used to take up shorthand writing by passing Lower Grade and Higher Grade
Examinations. But now-a-days, very few opt to take up that course. They prefer (o go

to the computer class, which is typing iriendly without stress and strain,

Regard being had to the aforesaid duties and responsthilites of the Court

Stenographers, their grievance needs to be examined,

Equal pay for equal work is a fundamental rght. But it must depend upon the
nature of work done. It cannot be extended simply to the posts having similar or same
nomenclature. Tt must turn on the qualitative difference in the work. Equal pay for
unequal work will be a negation of that principle. There is qualitative and quantitative
difference in the nature and type of work of Court Stenographers. (See: FEDERATION
OF ALL INDIA CUSTOMS AND CENTRAL EXCISE STENOGRAPHERS
(RECOGNISED) AND OTHERS Vs. UNION OF INDIA AND OTHERS %),

VIEWS OF HIGH COURTS, STATE GOVERNMENTS AND ASSOCIATIONS:

On the question of higher pay scales and more promational henefits to the
Stenographers in the Subordinate Courts, we have ascertained the views of all the High

Courts and State Governments/UTs.

HIGH COURTS :

High Courts of ANDHRA PRADESH, PATNA and JHARKHAND are in
favour of mimmum three cadres of Stenographers corresponding to the three levels

of Conits,

4.  AIR 1988 5.C. 129]
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High Courts of RATASTHAN, KARNATAKA and ALLAHABAD have stated that

four cadres of Stenographers are required in Subordinate Courts.

HIMACHAL PRADESH High Court has stated that they have lour grades of
Stenographers. They have suggested that there should be a post of Judgment Writer in
each Court and the post of Personal Assistant to the District & Sessions Judge should
be upgraded to that of Private Secretary in order to give more promotional avenues Lo

the Stenographers.

KERALA High Court has particularly referred to the responsibilities and the
workload of the Confidential Assistants | “Stenographers”] in the Subordinate Courts and
recommended higher pay scale of Rs.5000-8150 to Confidential Assistant Grade-I and
Rs.4000-6090 to Confidential Assistant Grade-TI. There are four grades of Confidential

Assistants in Kerala.

In ORISS A, there are only two grades of Stenographers, i.e., Junior Stenographers
and Senior Stenographers. The High Court suggests that they should be provided more
promotional avenues with higher financial benefits.

Similarly, CALCUTTA High Court is of the view that more promotional avenues
should be provided to the Stenographers, since they form part and parcel of the judicial

work. The Court, however, has left the matter to the discretion of the Commaission.

MADRAS High Court is also favouring more promotional grades for the
Stenographers.

UTTARANCHAL High Court has stated that having regard to the very nature of
the hard work of the Stenographers and also in irregular hours, they may be considered

for promotion to the cadres of Personal Assistants and Personal Secretaries.
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In GUIARAT, in Mofussil Courts there are two grades of Stenographers in English
and two grades of Stenographers in Gujarathi. As per the recent order issued by the
Government of Gujarat, 10% of the posts of Stenographers Grade-1 have been upgraded
o the pay scale of Rs.10.000-15,200. They have nol stated anything more.

GAUHATI High Count has stated that there are three grades of Stenographers
in Assam and the Stenographers deserve higher benefits proportionately 1o other

employees.

In MADHYA PRADESH, there are four cadres of Stenographers. The High
Court is of the view that the Stenographers should be given more promotional grades
considering the onerous duties they have to perform. The High Court of Chhattisgarh has

endorsed the same view,

In MAHARASHTRA, in Mofussil Courts there are four grades of Stenographers.
Personal Assistant (Class-II) is at the top and Steno-Ty pist (Class-I1I) at the entry level.
The High Court is of the view that the post of Steno-Typist should be abolished and
highest grade of Personal Secretary may be created.

The High Court of PUNJAB and HARYANA seems to have a benevolent
provision for the Stenographers of the Subordinate Courts, There are four grades of
Stenographers. 50% of the posts of the Judgment Writers Senior Grade in the High
Court are reserved for promotion from Judgment Writer Junior Grade working in
Subordinate Courts. 335 of the posts of Stenographers in the Hi gh Court are reserved
for promaotion from Judgment Writer Junior Grade / Stenographer / Steno-Typists of
Subordinate Courts.

High Courts of GUJARAT and ORISSA have stated that the number of
Stenographers working in Subordinate Courts are less than the number of Presiding
Officers. The same is the position in ANDAMAN and NICOBAR ISLANDS and

143



MIZORAM. The Governments of these States have also stated that Stenographers are

not provided to all Presiding Officers of the Courts.

VIEWS OF GOVERNMENTS :

Invariably, the State Governments have stated that the existing cadres of

Stenographers in Subordinate Courts are sufficient and no further improvement is

NECessary.

There arc four exceptions :

(1)

(i)

(iii)

{iv)

KARNATAKA Government has suggested to provide four grades of
Stenographers in the Subordinate Courts since there is only one promotional
opportunity in the existing cadres.

BIHAR Government has stated that there are no doubt four grades of
Stenographers under the Rules, but they are not actually recruited. The
Government is in favour of more promotional opportunities to the existing
Stenographers.

MADHYA PRADESH Government is more frank on this matter, The
Government has stated that for the Court Stenographers, there is only
one scale though there are two higher scales applicable to the State
Government Stenographers. Ttis said that the Government is considering
giving higher scales to the Court Stenographers.

In ANDAMAN and NICOBAR ISLANDS and DAMAN and DI, presently
there is only one cadre of Stenographer. They have stated that there is need
1o make available more scales to the Stenographers.

VIEWS OF ASSOCIATIONS :

The All India Judicial Emplovees’ Confederation and other Stenographers’

Associations have suggested that there should be four to five grades of Stenographers

in the Subordinate Courts and in each Court there should be two Stenographers.
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PERSONAL ASSISTANT TO THE DISTRICT AND SESSIONS JUDGE

On the need to have a Personal Assistant to the District and Sessions J udge, we

have obtained the views of the High Courts and State Governments.
VIEWS OF HIGH COURTS

The High Courts of KERALA, UTTARANCHAL, CALCUTTA. GAUHATI
(IMPHAL AND AGARTALA BENCHES), KARNATAKA and BOMBAY are of the
view that creation of one post of Personal Assistant to the Principal District and Sessions

Judge is necessary.

High Courts of THARKHAND, ANDHRA PRDESH and PATNA have stated that
one of the Stenographers with the designation changed o Personal Assistant may be

provided to the District Judge.

High Courts of CHHATTISGARH, JAMMU AND KASHMIR, MADHYA
PRADESH AND ORISSA have stated that there is already a Personal Assistant to the
District Judge.

RAJASTHAN High Court has stated that the proposal for creation of Personal

Assistant to District Judges is pending consideration before the Government.

High Court of HIMACHAL PRADESH has stated that there is already a post of
Personal Assistant (o the District Judge, but it is desirable to provide one such post to

the Additional District Judge also.

The High Courts of MADRAS, PUNJAB & HARYANA. GAUHATI and
SIKKIM are of the view that there is no need to provide any Persanal Assistant to the

District and Sessions Judge,
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VIEWS OF GOVERNMENTS :

The Governments of ANDHRA PRADESH, BIHAR, HARYANA, KERALA,
MANIPUR, MAHARASHTRA, PUNJAB, SIKKIM, WEST BENGAL and
CHANDIGARH are not in favour of creating the post of Personal Assistant to the

District and Sessions Judge.

Governments of KARNATAKA, GOA, NAGALAND, RAJASTHAN,
ANDAMAN & NICOBAR ISLANDS, DAMAN & DIU, DADRA & NAGAR
HAVELL LAKSHADWEEP and PONDICHERRY have favoured change of designation

of the existing Stenographer as Personal Assistant.

[OUR RECOMMENDATIONS |

(rrades :

While recommending the number of grades in the cadre of Stenographers, it is
necessary to hear in mind the nature of work in Courts. In the Trial Courts, after
preliminary hearing, the Presiding Officers are invariably engaged in recording evidence.
It is represented to us that in many States the Stenographers alone are used for recording

evidence in the open Court.

Order 18 Rule 5 CPC provides that in appealable cases, the evidence of each
witness shall be taken down in the language of the Court by the Judge himsell or under
his personal direction and superintendence. Generally, the Judge dictates the evidence
given by the witness to the Stenographer / Typist, who then and there types it and it is

read over to the witness by the Presiding Officer and certified as to its authenticity.

The Presiding Officers are not expected to dictate judgment in the open Court.
Order XX Rule 3 of the Code of Civil Procedure provides that there cannot be open
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Court dictation of judgment by Presiding Officers unless they are specially empowered
by the High Court. That means the Stenographers have to take down the judgment after
the Court hours. He either works in the chambers or Home Office of the Judge.

Having regard to the nature of the work of the Stenographers and the views of the

High Courts, State Governments and Associations, we recommend, -

(a)  that in order to afford adequate promotional opportunities to
Stenographers and also to provide experienced Stenographers to higher
Courts, there must be minimum THREE grades of Stenographers in
Subordinate Courts in all the States/U.Ts. corresponding to the three tier
hierarchy of Courts, viz., (i) Civil Judge (Ir.Div.): (i) Civil Tudge (5r.
Div):and (iii) District and Sessions Judge and similar cadres:

The States/U Ts. having more than three cadres are, however, allowed

to continue the same.

(b}  We leave it to the wisdom of the High Court to decide about the

qualification, mode of recruitment and promotion to these three cadres.

Number of Stenographers in each Court :
Civil Judge (Junior Division)

It may not be necessary to provide two Stenographers in each Court. The Civil
Judge (Junior Division) who is located in Tahsil or Taluka place normally writes
the orders in his own hand. Of course, he dictates judgments, He may be given
ane Stenographer, in the cadre of Grade-111, in addition to the Typist, he is otherwise
entitled to.
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Civil Judge (Senior Division) / CJM / CMM

It may be noted that the Civil ] udge(Senior Div.) Court is a Court of unlimited
jurisdiction in Mofussil where there is no original jurisdiction for the High Court. 1t is
indeed a heavy Court with a lot of trial work. The Court of Chiel Judicial Magistrate is

also a busy Court with powers to impose punishment uplo seven years.

We. therefore, recommend that the Civil Judge {Sr. Div.)/ Chief Judicial Magistrate
be provided with one Stenographer Grade-I1, in addition loa Typist.

District & Sessions Court / Addl. District & Sessions Court

The District Court has got variety of jurisdictions, both appellate and original on
civil side. The District Judge who is also in charge of the Sessions Division is prirmarily
concerned with sessions cases in which lot of evidence is recorded from both the

Prosecution and Defence sides. The judgment more often runs into hundreds of pages.

In the premise, we recommend, -

i) that the District Judge / Addl. District Judge, be provided with one
Stenographer Grade-1, in addition to a Typist.

ii)  thal the Principal District & Sessions Judge / Principal City Civil
Court Judge, be provided with one Grade-1 Stenographer and one

Execulive Assistant.

In City Civil Courts and in District Headguarters where there is cluster of
Courts, cach Judge be provided with one Stenographer. But there should he a pool of
Stenographers at the disposal of the judges to meet requirements of any Court for

additional work..
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Personal Assistant - Executive Assistant :

We do not propose to recommend Personal Assistant to each District Judge.
However, the Principal District and Sessions Judge in each District and the
Principal City Civil Court Judge, wherever there is a Cj ty Civil Court, must be provided

with a Personal Assistant,

The post of Personal Assistant must be the choice of the Pri ncipal District and
Sessions Judge / the Princi pal City Civil Court Judge. Selection to this post must be only
from Grade I Stenographers. The choice is given to the Judge, since he is required to

have confidence in his Personal Assistant in judicial and administrative matters.

We do not propose to make this post as a promotional post over and above Grade
I Stenographer. Instead, we recommend a Special Allowance of Rs.200)- per month to
the post, which shall be inclusive of Travelling & Compensatary Allowance, recommendes

elsewhere.

Nomenclature :

Our consultant, Indian Institute of Technology, New Delhi, have suggested that
the Court Stenogtapher may be designated as Fxecutive Assistant They have drawn suppon
from the nomenclatures in the private sector and multinational companies. They are
considered as proactive in these motivational tools, They have also taken into
consideration the nomenclatures used in the Judicial system of the developed countries
as bench mark.”

In our apirion, it may not be necessary to designate all the Stenographers as

Executive Assistants. It is, however, appropriate and indeed necessary to designate the

3. A Report on Restructuring of Non-Judicial Cadre (NJC), Vol | Chapter 6, p.113
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Personal Assistant to the Principal District and Sessions Judge / Pr. City Civil Court
Judge as Execulive Assistant, He may be designated accordingly.

Pay Scale :

Regard being had to the nature of duties and responsibilities and the volume of
work of Court Stenographers, we consider that it is essential to give them an attractive
pay scale depending upon the facts and circumstances in each State / UT, and at the same
time ensuring, as far as possible, that it should not be too low from the pay scale of the

Bench Clerk of the respective Court.

* % F * #
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CHAPTER -X-A

Whether the Stenographers should be allowed to switch over to Ministerial/

Supervisory cadres?

There is a demand of Stenographers in Subordinate Courts that they should he

allowed to switch over to the Ministerial Cadre/Supervisory Cadre,
On this question, all the High Courts and $tate Governments have been consulted.

The High Courts of SIKKIM and KERALA have stated that there is a provision in

their service rules for the Court Stenographers to opt for Ministerial { Supervisory Cadres.

ANDHRA PRADESH, RAJASTHAN and PUNJAB & HARYANA Hi gh Courts
have also stated that the Stenographers in their subordinate Courts are considered for

promotion to Ministerial / Supervisory cadres.

MADHYA PRADESH High Court is of the view that there is justification in the

demand of Stenographers to switch over to Ministerial / Supervisory cadres.

High Courts of KARNATAKA and MADRAS are also of the same view. They
have added that the Stenographers are not expecied to do the same work Gl they retire

and it would be not good from the health point of view.

BOMBAY High Court has suggested that in exce ptional circumstances,
considering the exigency of situation, Stenographers may be allowed to switch over to

Ministerial / Supervisory cadres.

The High Court of UTTARANCHAL has favoured permitting the Stenographers

to switch over to ministerial cadre. Further, they have stated that Stenographers / PAs
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may be given promotion to the post of Senior Administrative Officer, if they possess

required skill.

The High Court of PATNA has indicated that if sufficient cadres are provided for

Stenographers, it may not be necessary for any provision to change the cadre.

The High Courtof HIMACHAL PRADESH is of the view that since the pay scale
of P.A to District and Sessians Judge is equal to that of Superintendent, which is a

supervisory post, there is no need to allow the Stenographers to turn to other cadres.

The High Courts of ORISSA and ALLAHABAD are of the view that it is not
necessary to provide an opportunity for the Stenographers to change their cadres since

they may not fair well in such cadres.

In GUIARAT, only City Civil Courts have got the pravision for Stenographers to
change their cadre. There is no such provision in the District Judiciary. The High Court

has not favoured switching over.

The High Courts of GAUHATLand IAMMU & KASHMIR have stated that there
i« no provision for switching over in the Service Rules. The GAUHATI High Court has

opposed switching over since the nature of duties of Stenographers differs.

VIEWS OF GOVERNMENTS :

Governments of MADHYA PRADESH, NAGALAND, TAMILNADU,
ANDAMAN & NICOBAR ISLANDS; DADRA & NAGAR HAVELIL DAMAN &
DIU and LAKSHADWEEP are in favour of Stenographers being considered for

Ministerial / Supervisory cadres.
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In GOA, the Senior Stenographers in Courts are considered for prometion to the
supervisory post like Superintendent / Sheristedar. Similar] ¥, the Junior Stenographers
are stated to be considered for promotion to the post of Nazir besides as Senior

Stenographer.

In HARYANA, there is provision under Rule 7(i) of the Subordinate Courts
Establishment (Recruitment and General Conditions of service) Rules, 1997, for

considering the Stenographers for the post of Superintendent,

MAHARASHTRA Government is cautious in their reply to our questionnaire. It
has stated that if a Stenographer is otherwise qualified, there should be no difficulty in
permitting him to swilch over to ministerial or supervisory cadre. However, such
supervisory cadre should not be regarded as a channel for regular promotion and it would
be for the District Judge, in exceptional circumstances, considering the exigencies of

service, (o permit such crossing over.

TAMILNADL! Government is whaolly in favour of Stenographers. According to
them, the Stenographers in the District Judiciary are burdened with workload and they
cannol be expected to do the same work till the date of Superannuation. It is not good
from health point of view besides the monotony of doing the same work would affect the

efficiency.

Per conira, WEST BENGAL Government has stated that Stenographers belong
to a separate cadre with a common seniority, maintained by the Finance Dept. of the
State Govt.; that their nature of work is quite different and therefore it is not desirable in
the interest of administration o post the Court Stenographers on the Ministerial /

Supervisory cadre,
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[ OUR RECOMMENDATIONS |

Stenographers have a unique opportunity of closely working with the Presiding
Officers and learning the Court procedures. This experience is a valuable asset for
administration, We fail to understand why they cannot be placed in other posts. It is
not desirable to treat the Stenographer like “once a mortgage, always a mortgage”™. His
valuable experience could be fully utilised in other branches of administration as well.
It is not good even from health point of view as correctly stated by some High Courts /

State Governments.

We, therefore, recommend that the Stenographers may be permitied to switch

over to ministerial / supervisory cadre after they have completed a minimum period of

service as determined by the High Court, subject to the condition that the option once
exercised shall not be revoked.

® & W ¥ #
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CHAPTER - X-B

TRAVELLING AND COMPENSATORY ALLOWANCE

The Stenographers have no regular timing for work. They should always be ready
to work, be it during the Court hours or thereafter, They are also required to attend the
home office of the Judicial Officers, Necessarily they must be provided with adequate
Conveyance and Compensatory allowance. That is one of their demands belore this

Commussion.
The following States/UTs pay allowance to Stenographers:

ANDHRA PRADESH : Rs. 25/- per day in Hyderabad and Secunderabad. In Mofussil
Courts, the maximum of Rs.12.50 per day depending on the distance, subject to a limit

of 24 days, as per the submission made during personal hearing.
GUJARAT : Rickshaw charge is paid as Conveyance Allowance.

HIMACHAL PRADESH : Special Allowance of Rs.300/- p-m. and Conveyance
Allowance of Rs. 150/~ p.m. for attending the home office of the District J udges.

KARNATAKA @ Rs.250/- p.m. is paid to the Judgment Writers and Rs.200/- p.m. o the

Stenographers who attend the home office of the Judicial Officers.

KERALA : Special Allowance of Rs.60/- p.m. to the Confidential Assistants working in
the Subordinate Courts and Rs.350/- p.m. to Confidential Assistants working in the

District Courts.

MADHYA ?‘RADESH ¢ Rs.50/- p.m. to the Stenographers for attending the home
office of the Judicial Officers.
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MAHARASHTRA : Rs.120/- p.m. for attending the home office for a minimum of 15

days in amonth.

TAMILNADU : Rs.4/- per trip to the Home office is given subject to the maximum of
20) trips.

In the remaining States / U.Ts, there seems to be no additional payment 1o

Stenographers,

On the question of need to pay proper Conveyance and Compensatory Allowance
to the Stenographers, the following High Courts and State Governmenis have given

their views and comments as under:

HIGH COURTS :

The High Courts of ANDHRA PRADESH, GAUHATT, ALLAHABAL, BOMBAY,
CALCUTTA, HIMACHAL PRADESH, KARNATAKA, KERALA, MADHYA PRADESH,
MADRAS, ORISSA, RAJASTHAN and PATNA are in favour of payment of adequate

Travelling Allowance and / or Compensatory Allowance.

The ANDHRA PRADESH High Court has stated that Conveyance Allowance be
revised in view of the hike in petrol charges. The Stenographers may be compensated by

making payment proportionately for attending the Home Office on Sundays and Public
Haolidays.

The High Court of GAUHATT has suggested the payment of Rs.250¢-or - Rs.300/

- p-m. as Special Allowance,

The ALLAHABAD High Court suggests a lump-sum payment as Travelling

Allowance and a day's leave in lieu of 2 days work on Public Holidays / Sundays.
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The BOMBAY High Court is for payment of the cost of 15 litres of petrol and

Rs.50/- per hour as Compensatory Allowance for extra work done in the Home Office.

The CALCUTTA High Court is also for paying reasonable amount to the

Stenographers as Travelling Allowance and for extra work done in the Home Office,

The KARNATAKA High Court suggests a Special Allowance of Rs.500/- p.m. to
the Stenographers,

The KERALA High Court has left the matter to the discretion of the Commission.
S0 also the High Court of HIMACHAL PRADESH. Both the High Courts are, however,

in favour of giving reasonable additional sum to Stenographers.

The MADHYA PRADESH High Court has stated that presently the Allowance at
Rs.50¢- p.m. 1s being given, but it should be revised in view of the rise in cost of petrol.

The High Court of MADRAS is for payment of actual cost of transportation.

The High Court of ORISS A wants some Special Pay to Stenographers but has not

specified the amount.

The High Court of PATNA has suggested payment of Rs.400/- to Rs.500/- p.m. as
Conveyance Allowance and weekly off on any working day or payment of Overtime

Allowance in liev of attending the Home Office on Holidays / Sundays.

The RAJASTHAN High Court has recommended the payment of Rs.S00/- p.m. to
Stenographers.

The High Counts of JAMMU & KASHMIR, PUNJAB & HARYANA AND SIKKIM
are against any payment as Conveyance Allowance. The reason is that the Stenographers

are not called to the Home Office of Judicial Officers.
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STATE GOVERNMENTS :

The State Governments of BIHAR, KARNATAKA, MAHARASHTRA,
NAGALAND, RAJASTHAN, UTTAR PRADESH & WEST BENGAL are in favour
of granting Travelling Allowance as well as Compensatory Allowance for attending

Home Office of the Judicial Officers but they have not specified the amount.

The State Governments of ASSAM, HIMACHAL PRADESH. HARYANA,
JAMMU & KASHMIR, KERALA, MADHYA PRADESH, MIZORAM, MEGHALAYA,
SIKKIM, TAMILNADU, TRIPURA, UNION TERRITORY of PONDICHERRY and

[AKSHADWEEP have a negative approach.

The High Court and State Government of DELHI have not given their views.

The High Court and State Govt. of GUJARAT have stated that the existing practice
of allowing Stenographers to claim actual Rickshaw charges may be  continued, as the

said provision is as per Rule 60 of the Bombay Contingent Expenditure Rules, 1949,

The State Govts. of PUNJAB and HARYANA are against the payment of

Conveyance Allowance, since Stenographers are already paid adequately.

The All India Judicial Employees’ Confederation has requested to fix a uniform

fixed TA of Rs.1000/- p.m.

The Staff / Stenographers’ Associations are claiming Travelling Allowance and

Compensatory Allowance ranging from Rs.230/- to Rs. 500/- p.m.
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{ OUR RECOMMENDATIONS |

We have examined the views of the High Courts, State Govis... and Associations
in the light of the special nature of duties of Stenographers, like the need 1o work in the
Home Office of the judicial officers. They are required to come to home office well
before the Court hours and remain working beyond Court hours besides working on
holidays. The Judges are required to work more in the Home Office, particularly at the
weekend and during holidays,

At present, in Kamataka State, the Stenographers who attend the home office of
the Judicial Officers are getting Rs.200/- p.m. and the Jud gment Writers - Rs.250/- p.m.
In Kerala, the Confidential Assistants working in the Subordinate Courts get Rs.60/-

p.m. and in the District Court Rs.350/- p.m.

In our epinion, in Mofussil, particularly in Tahsil / Taluka / District Headquarters,
the distance to be covered by the Stenographers is not much: but in cities, they have to

travel long distance.

Taking all these factors into consideration, we recommend payment of Travell Ing

Allowance / Compensatory Allowance / Special Allowance as under :

(1) Stenographers working in Taluk /
Tahsil and District Headquariers

Not less than Rs.100/- p.m.

(ii}  Stenographers working in Cilies

Not less than Rs.150/- p.m.

(iii) Personal Assis./ Executive Asst. - Not less than Rs.200/- p.m.
to the Principal District & Sessions
Judge ! Principal City Civil Court
Judge
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The aforesaid Allowance is payable to Stenographers at (i) and (ii) subject to
production of a certificate issued by the Presiding Officer to the effect that the
Stenographer attached to him / her attended the Home Office during the month.

Wherever, the Travelling Allowance / Compensatory Allowance / Special
Allowance paid to the Stenographer is higher than what we have recommended, the

existing payment will continue.

Before we part with this matter, we may add a word more. As we write this repont,
we have come across metamorphic change in the computer field. Now we have voice
recorder which instantaneously prints the spoken words. This is heing extensively used
in the developed countries in all fields. Inour country too, it has made its debut. A day
may not be far off when judges in our country may prefer the voice recorder to

Stenographer, leading to a situation of Stenographer becoming a luxury personnel,
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ANNEXURE TO CHAPTER- X

5l. Appolnting Mode of Recruliment &
Na. ggiin e i Autharity Qualificatinn
! ANDHRA PRADESH
111 Clty Courts
Il Grade AD00-1S0-5300-1T0-6150-  Pnncipal By Promotion from the lower cadse
Stenoprapher 200-T1 50-250-R400- 300 Julgge: ar by Direct Recruitment o by
9800-230- 10640 Trunsfer from any other service for
special reasons of recruitment,
Qualification : 85C and GTE in
Typewriting and Shorthand (higher
grade),
Stene-Typis 3I0-B0 3450 | 00-3950. do- By Promoticn from the lower cadre
1204 5501 50-5330-170- ar by Direct Recruitment ar by
1 50200165 44 Transfer from any other service far

gpecial reasons of recrudtment,
Qualificstson © S5C amd GTE in
Typewriting and Shorthand (higher

wrade .
(i) Mofussil Cowrts
Steno-Typist 1290-80-3450-1 D0-3950. District By Durect  Recruitment or by
| 204550 | S0-5300-1 T Iudge Promotion from  Asst. Supdr of
fi] 5i-200-6550 Copyists,  Examiners,  Amins,
Resders  and  Copyists  having
requisite qualificaton,
Cualificatiom © 55C and GTE in
Typirg and Shorthand (h:gher grade}
ASSAM
i} Civill Conurts

Stenographer (irl  5725-175-6600-250-7350- Distriet & By Selectian from amongst persons
ER-250-8100-325- | (125 Sessions  holding Diploma in Stenepraphy.

400-11825 Judpe

Stenoprapher Gr.ll 3750-90-4480-] 20-4560- -iha- By Sclection from smongs! persons
ET- | 20-5 2001 75-A600- halding Diploma in Stenography.
250-R100-325-9400

[For  [@reci  Recraiiess
cunmum  dad wall e
Bla 30 as per the Assam
Bervices (Revision af Pay)
Bislex, 1998 — p 1344

Stenographer JES0-00-44K0- 1 20-46400- == By Sebection from amongst persons
Gir 100 EF-| 20-5301- | 75-6&00- holding Diplems in Stenography
2507350




5L Appointing Mode of Recruitment &
. Chitre Puy Scale Authority Quslification
{ii) Criminal Courts
Siencgrapher 37a0-S-4a R - [ 20-2540- CAM. Ay Selection from persons holdmg
EB-120-5200- | 7 5-hd00- Diploma in Stemography.
250-B100-32 55400
L3 BIHAR | JTHARKHAND
Stenographer A0 | (15000 Coocdicationn By Direct Rocruitmerd on the basis
Comeniings af  writtem  cxamination  and
qp:!inlu] b}' IM lmn- W
High Coert, o
::I.';:n:p;;'m' Fromena! guadtcanor, Gradoace and
conpeitiay o Centificate in Stenography from an
T T e I|1I:.1:1.uIJun recognised by the Sale of
senice s Bibar.
B Addil. D
4. DELHI
(i) District Courts
Censor  Personal  GSD0-T00-1050 Disrscr & By Promotion [ram bower cadne
Assizani Sessions
ludge
Stenographes-| 5300-175-500d = =i
Stenographer- 11 S000- 1 50-B00] <= o
Swenographer-111 40001 00-EA0H) - By [¥rect Recrubimend.
{hoalifcanize Secondary  School
Examination or equivalent and
English Shorhand with 2 speed of
B wpm and English Typewriting
with 30 wpm.
(n) Small Camses Courd
Stenographer S000-1 50-B00) Judge, SCC By Direct Recruiiment.
Dherfoasonr . Becondary  School
Examn, Or eguivalent and English
Shosthand with a speed of R0 wpm
and English Typewriting with 30
wpm.
& GO
Semior AAO0-125-T00 District & o Pramoetoon, failing which by DR
Stznoprapher Sessions v Sroworow 0 Ir, Stenographers
ludgeon  with 3 years of service in the grade,
Selection iy with requisite qualification.
DPC Cheatifeaion e R - Matriculation

ar cquivalent end Sheahand with 2
spocd of 120 wpm & Typing with a
speed af 40 wpm.

Eeseaninl 1 Knowledge of Koakani
Dresirable : Knaowledpe of Mamthi,




S, Appointing Mode of Recruiiment £
No. Canlen e Authority Qualifieatian
Rusiar (- LR Disrict & By Promation, failing which by DR
Stenographer Sessions  Promation from amongst quslified
Judge on LI ¢ Typist’ Copyist! Asst, Nazir /
Selection by Record Keeper-cum-Copvist with 3
Dre vears service in the grade,
(PR enivcim dowr S
(1) Matriculation or squivalent
(2} Speed of 100 wpm in Shanhand
and 35 wpim in Typewriling,
Essential: Knowledye of Konkand,
Desivable: Knowledge of Marashi,
T - .
(1) City Civil & Sessions Courl, Abmedabad
English B S0H0- 210 1 D500 Principal By Direet  Recruinnent through
Stenographer Gr.l Judpe - Employment Exchangs
{Persorsl Selection by Phaalificeriar SSCE or equivalent
Asciziam the examination and Shorthand with a
Advisory  spesd of 120 wpm and Typewriting
Committee  with 40 wpr.
of Judpes
Cruparathi BN 2001 0500 - By Direct Recrsitment  through
Stenographer Gr.| Empliayment Exchange,
[Persanal Chreadifoaner. SSCE or egquivalent
Aussistani) examination and Shonband with a
speed of 90 wpm and Typewriting
with 25 wpm.
(11] Criminal Court, Ahmedahad
Stemographer Gr.ll  5500. 1 75-9000 MM By Direct Rotruitment by ihe
{Cjararhi) Advisary Committes of Metropolitan
Magistraie Courts, through
Emplovinens Exchange and Social
Welfare Officers concamed.
Chwalgfoanom SSCE and Shorband
wilh & aspeed of 75 wpm and
Typewriting with 23 wpm.
(i) Small Capses Court, Ahmedahad
Stenographer Grll - 55001 75-500x) Chicf Judge, By [Direct Recruitment by the
{English) L Advisary Commince of Judges,

throupgh Employment Exchage and
Soctal Welfare Officers concemed.
Lresidiicenon S5CE and Shorthand
with a speed of 100 wpm and
Typewriting with 40 wpom.
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No.

Cadre Pay Scale

Appoisting
Authority

Mode of Becruitment &
Qualification

{iv) Mofossl Court
English GAO-H0-] D50
Stenngrapher Gir.l

Gujaraikd BS00-200- 10500
Stenographer Gr |

English S50u0- 1 T3-S
Stepographer Gell

Ciujarathi 55017 5-9000
Srenographer Gr.ll

Dhistrict
Judge

Dhisirct
Jusdpe

dn-

By Direct Recramment by ke
Advisory Commitee of Judicial
[ristrici  through  Employmend
Exchangs and Social Welior
Officers comcerned.

Chalifeanor. SSCE or oquivalent
examinaticn ond Sharhand with &
spesd of 100 wpm and Typewnitmg
wiith 4 wpm.

By Direct Recrunimem by the
Advisary  Comaminee  of  Judicial
Insiel through  Employement
Eschangs and  Social  Welfare
Officers concerned.

eadiffcatinr. SSCE or equivalent
examination ardd Shorthand with &
speed of 30 wpm and Typewriting
with 23 wpm.

By Darect Recruitment by the
Advisery  Commistee  of  Judicial
Diswrict  through  Employment
Exchange and  Social  Wellare
OHTicers concemed,

Quaalification: SSCE or equivalent
examumation and Shorhand with a
speed of 100 wpm znd Typewriting
with 40 wpm.

By [hrect Recrutment by the
Advisory Compines  of  Judicial
harrier  through  Emplovimens
Exchange ond Social  Welfare
Officers concemed.

Qualification; 55CE or equivalen
examination and Shorhand with a
sped of 75 wpm and Typewriting
with a gpeed of 23 wpm,

HARYANA

Judgmend  Wiiter  5500-175-B300-EB-175-
(Sr. Cer) 10 D50 9000

{ Addl. DWesl

District &
Sesmons
Judpe

By Promotion from amongst the
Stenographers [/ Judgment Writers
(Jr, Crude) with 3 years” experience,
an the kasis of senianiy-cam-merl




51 Appalnting Made of Recruliment &
N, Cadre riy Seale Authority Qualification
Jwdgment Writer  S000-150-71 00-EB- | 50 District& By Promarion fram amangst the
(e Gr )/ THSD sessions  Breno-Typisis  wih  theee yeuis'
Stenographer Judge experience on the katss of SENTI D=
CUm-meTil.
Steni-Typist / 050 75-3050-EH-80- - By Direet Recruitment
Leave Reserve 4550 BA. BSc. or equivalent ihegroe
Steno-Typis from o recognised University and 1o
PISE & best at u speed of 80 words per
stz in English Shonbond  znd 20
W an madsciiption ul the same,
K. HIMACHAL PRADESH
Persanal Assisiant S0 20 P00 26 Dustrict & By Promotion from Seniir  scale
o the Distmict  S100-275- 1000340 Sessions Htenographoers
Judlge [0 Fudge
ar. Scale FEB-200-T000- 22k - b - By promotion from amongst Junior
Stengrapher KI00-275.9200) Scale Stenngraphers serveng in the
Division, failing which, by selection
from  amemgsi  (he Steni-Typists
working i the Division on merit
determined  on  the basis  of
proficiency fest,
Ir, Beale 40301 204360 400 - i - By promotion from amongst the
Blenographer A | S0-504H0- | 61 Stene-T ypusts,
SEO0- 05200
Stena-Typist 3330-110-34640-1 20- == {a} By sclecton fren amongst the
42060 1 404400 | 50 Courn officizls with
STH- |60 SE00- 20062000 Matriculation amd typing speed
of 40 wpm in Englisls and 80
wisen in Shorthand, failing which
(b) By Direct Recruitment From
amonpst camibidalcs  possessing
miimum  gualificiion  of
Matrwulstion with 11 Division
and speed of 40 wpm in English
Typing amd Bl wpm g
Shorthane.  Prefierence will be
Ziven e those knowing  bih
English and Hindi Sicnagraphy
o ind Typing.
9 JAMMU & KASHMIR
PA-cum-Sr.Scale  6300-200- 10500 District & By promotion an the basis of merils
Sienagraphcr Sessims  cumesemiority from  amomgst  Jr.
Judge Scule Stenopraphers.
Jr. Beale SOH0- | S-2000 - o By promation on the basis of merie
Sterographer eum-senarity from Steno-Typists,




Confidential AssL.

L Appointing Mode of Recrultment &
No. Cadre Pay Scale Authority Qualifieati
Steno-Typist 0 D= R0 Dasgrics & By Darect Recnuistmenl
Smgions  (wedtoeres Manculation  or
= _ ludge egquivalen
10, KARMATAKA
Judgment Writer  5200-123-3700-1 3k High Caurt  Promoticn by selecion from  the
7200 200-RE00-260-95 50 cadre of Swenographers who haoe pat
(Special  Tay:  ReTH- in not Jess than 7 years of service as
P on the date of jest.Scbeciion shall be
mrade an the hasis of mmasks obinined
ity the test consisting of dictation and
jranscription with maximum marks
ol 1Kk
Stenographer HEAD ] - 201 25 District 1% by Direct Recruimment - Must
§T00-1 50- T30 Indge have passed  SSLC,  Semior
[Specanl  Pay.  Rs.TS5A Typewriting and Senior Shorhand
P exam bath in Kannada and English
conducted by the Department of
Public lostructions of  equivalent
CRATMIBETORE,
&% by promation from  Typesis,
Typist-Copyists, SDAs. on the basis
of comman semiarity, desermined on
the basiz of length of contimenus
wrvlee i the respective  cadre
possessing proscribed  qualificabon.
If o suilanle persan is avaiiable for
promation, by direcl recrustment.
L. KFERALA
(i} Civil Courts
Selection Grade HRTS-1T5-T550-200)- HighCourt By Promotion from Senior Cirade
Cenfidertial Asst, 10530 Confiderisal Assts,
+ Spl. Allowance Fa bl {hwndpication —~ KGTE (Lower) in
(Rs35p- if anached Lo Typing {Erglish 2nd Malayalam)
Mrismrict Judges) ant! KGTE {Lower) in Shorthand
{Engiish  and  Maleyalam) or
equivalent qualification
Seiior Grade A300-150-6100- 1 T5-9073 - do - Wy, promotion from  Confidentinl

Assls, Grade-1
Chvadipfeanon - RGTE {Lower) =
Typing (English and Malayalum)
and KGTE (Lower) in Sharthand
iEnglish and  Malayalam} o
ecuivalent gualification.




&l Appoimting Mode of Recruitment &
No, Cadre Pay Scale ) Authord Qualificati
Confidential Asst  4600-100-5000-175- Districe & By promoticn  from  Confidential
- Cirade-1 STA0-] 30-R000 Sessions Adsislants — Grade- 1.
¢ 5pl, Allgwance Rsbi. Judpe Poeiiicarios — RATE {Lowers in
(He - T aoached 1o Typing (English and Malzyalam)
Dstric! Jucpes) and KGTE (Lowerd m Shorthand
(Erglish  and  Malovalam) o
eiguivalent qualification
Confidenial Ads.  1590-85-4 1001 00-5400 = thir = By Promotion from guabified LD,
— Lirade-]| + Spb. Allowanor Fagiis Typists whe are found suitshie and
(Re3500- if sttached 10 willing. o by Direct Recruiment in
DRsanet Judges) b raitie oF |:F /7 ravie i s
de @ity o imeide il for
et
[Rvealieatinn ~ KGTE (Lower) in
Tvping (Enghsh and Malayalam)
and KGTE (Lowerl i Shorthand
{English  and  Malayalam)  or
equivalent qualificaton.
(it} Criminal Counrts
Selectian Grade BETE-175-T550-20M- High Court By Promotion from caiegory of
Confidential Assl. 10550 i Special Confidentiol Assistanms (5. Grade],
Allowance Rsa6-  if Poaiiffearion - KGTE {Lower) in
uttached W Presiding Typing (English and Malayalom)
(HTicers and KGTE (Lower) in Shombkend
{Erglish  and  Malayalam)  or
equivalent.
Se. Girade S500-130-6100-1 T3-9075 CIM Hy Promotion  from ATINEST
Confidential Asst, = Special  Allowance Confidentinl Asote. Grade-1.
Rs.&dl- of adached 1w
Presiding Officers
Confidemial Asst. 46040 00-5000.125- - do - By Promotion  from  amengst
= Lirade-[ STH0-| H-8000 = Special Confidential Assis, Grade-i,
Allowance  Rafil- il
atached  tv Presiding
ifficers
Confidential Asst.  3550-85-4 | 00-1 D0-5400 - k= By  Prometion  from  amongs
— Liragle-[1 qualified LD, typists whe ane Fowied

suitable and willing, or by Direct
Recrustment, in the ratioof 121,

[Peadificeron — RGTE (Lower) in
Typing (Enghsh] and KGTE
(Lovwer) in Shoghand {Enghsh) or
equivalent, plus this qualification in

_ Mulayalam if by DR,

Vil




5L  Appolating
No. il Ty Bk Authority
B MADHYA PRADESH | CHHATTISGARH
Senior Personal B0 200 | D500 [istricn &
Assl Sessinns
Jisdge
Persomal Assl. S300-175-THH) - el =
Sienographer 4504 | 25-T000 = ey -
Stene-Typist ST 5-395-E-4.5%] + - o -
Special Pay Ra 125/
11 MAHARASHTRA
(1) ity Civil & Sessions Court, Bumbay
Selection Cirade FA4A0-1 1 S0k {omwmities
Srenagrapkier Feeaded by the
Prl 00 & 5
Judge with vwo
seiar mosl
Judges and
Repistrar,
Stenugrupher GAN0- 10300 - da -

{Higher Girade |

Mode of Recruitment &
Qualification

By Promction from she codre of
Personal Assis,

By Promoticn from the codre of
Stenopraphers,

By promoiion from the cadre of
Steng-Typists,

By Mhrcct Recruiment — Higher
Secondary with Hindi Shonhand.

By Promotion (rom Stenographsr
{Higher Ciraded,

{1} By DR by PSC from amongst
candidaves  wha  have
Shorthand exam with o speed of 120
wpm and English Typing with a
gpecd of 40 wpm DR produc: a
cemtificate. for  hwang  passed
Shorhand cxam with a speed of 120
wpm and English Typing with a
specdl of 40 wpm,  from  the
recognised Institute subject to the
approval by the Govio for thai
par s

{if) By Promation from ssnongs
Cleriks | Typists who have completed
1 years of continuous service in
Clams ELl cadre.




8L mad Appuinting Mede of Recruliment &

Mo, hjra:'nl: Autharity Dualificating
Stenojrapher SS0H-TION Committee By Direet Recruitment by PSC from
{Lower Cirade) headed by the  amongst condidates who have passed

Pl OO &S Shorthond examn, In English with &
Judge with two speed of 100 wpm and  English
semr mosl  Typang with a speed of 400 wpm, or
budges and By Promotion by the Commsines
Regisirar.  from amongst the Class-111 cadre
(Clerks ! Typists] from the saafT

members  ncluding  the  seaff

ransferred from inker district and

have passed Shonband  éxam in

English with o speed of W8 wpm

and Engligh Typing with & speed of

A0 wpm end whis bave completed 3

vears comtingmis service in Class-11|

b cadre,
(1) CMM Cowrt, Mumbai
Persomal Asst, F450-11 50K CMK By Promotion from Stenographers
(HAEGY on the hagiz of sepdority.
Stenogragluer - B0 [ {50 ~dla - By Promtion from Sienographers
Higher Grade {LG] with net Bess than 3 years of

service and possessing the required
gualification for recruntmen) o the
post of Stens (HGY on e hasis of
selindity-comemenit. or by Diect
Recraitmert  froen amonpst  the
canadates whe have pased 550
caaitipalion  and  possess Dot
Commamaerginl Cevtificave, with a spesd
af 120 wpm in Shorthand and 40
wpm in English Tvping or 30 wpm
i Marathi Tvping. through MPSC,

Stenographer 5500-908H) R By Promoton from  Stena-Typist
Lower Grads with aot bess than 3 vears of service
and  possessing  the  required
gualilication for appointmens 1o the
post af Steno (LG) on  the basis of
SCRIaMY — curm — merid, or by Direet
Recruitment  fram  amongss  the
candidates who have passed 55C and
Govi.  Coermeércial — Certificate
exami. [n Shorthand with 5 speed of
el lexs thand 100 wpn and English
Typing with not less than 40 wprm,
e Marathi Typewriing with 30 apm
through MPSC.




Cadre Pay Scile

 Appainting
Autharity

Mode of Recruliment &
Qualification

Srenp-Typist 00-&000

(it Cowort of Small Causes, Mumbad
Persomal Asst T450-1 L 504

Srenographer- 50 | 500

Higher CGrasle

Stemographer—  SS00-9000

Lowwer Grade

MR

Cheef Jadge

Chief Judge

-dm-

By promeation from Typists with not
bees than 3 wyears of service and
possessing Lhe pequired qualification
far appaintment o ikbe post of Steno-
Typist, on b bosis of sensooty-
Cum-meris R by Dimees
Recruitmeri fram ammongsd
candidnies who have passed 55C &
Gove, Cammercial Cenificare, with a
speed of B0 wpm i Sharthand and
dit wpm i Typing or 30 wpm n
Barathi rypewnting, through MPSC,

I_{!,' Promoiien  from Slmu-graph:rs
{Higher Cirade) om the basis of
senioTily-Claar-nseril.

By Pramotion  from  qualified
Stencgrphers (Lower Crade) with
not bess than 3 years of experience,
on the hasis of seniaTify-cum-ment,
or by Direct Recruitment  from
amongst the candsdates whe arc
Epuclrﬁup:d h:,r MPEE and khave pans:d
BN examunalioa and PIOEEDEE G,
Commercial Cenificate, with a specd
of mot less than 120 wpm in
Shorthand and not less than 4 wpm
ini Er|.=|'i|:!1 Typing ar k' WwWhIn in
Marathi Typewnting.

By Promaton fiom the cadre of
Steno-Typist with not less than 3
years caperisnce and pessessing the
required draalifbeation for
appointment to the post of Steno
(LY hw DR, on the basis of
senianty-cum-mert, or by DR from
amongst the candidates whe have
pasged 550 and Govt. Comemeccal
Certificate exam. with a speed of not
lees than 100 wpm in Shorthand and
rak Bess than 40 wpm in English
Typing or M} wpm in Marath
TypewTiting.




Cadre Pay Scabe

Appointing
Autharity

Mode of Recruitment &
Qualification —

Steno-Typisf M- 10

Chief udge

By Premotion on the hasis of
sennzty froam the cadre of Clerk-
Twpast / Typist with not less than 3
years expengnee. whi possess Gove,
Commereial Certificale cxam, with a
speed of nol bess than B0 wpm in
Skorthand and not less than 40 wpm
in Erglish Tvping or 30 wpm in
Marathi Typewriting, or by Direct
Recruiment  from  amongst  the
candidares who have passed 550 aid
possess B8 Gowl Commercial
Certificare exam., with 8 speed of
ol less tham B0 wpm in Shorthard
and not bess than 40 wpm in English
Typing or M wpm m  Marathi
Typeariting

Mote: The above posis are [illed
cither by DR or Proeroiion in the
ratio of 550

{iv) MoTussil Courts
Selection Grade
Stenagraphers
{Personal

Assislanis)

Stenographer
{Higher Grade)

TA50-1 1500

0500 - 1 0500

Stenographer S500-9000
(Lower Grade) /
Steno (L)

Maraths

Dhiserict Judye

=do-

By Promotion from the cadre of
Stenographer ( Higher Grade),

By Promotion from Stenographer
{Lower Cirade).

Must  kave possed  Shonhand
exammution with a speed of 120
wpm and English Tvping with a
speed of 40 wpm ar Marathi Typing
with & speed of 30 wpm.

By  Ddrect  Recrmimens  and
Promodion,

For DR, : 350 or gquivalem exam, A
pass in Shorthand exam with a speed
of 100 wpm and English Typing
with & speed of 40 wpm o Marazhi
Typing with & speed of 30 wpm

For Promoticn : from the cadre of
Heeno-Typists O Jr Clerks ¢ Hailiffs
of  Class-IV  officinls  possessing
requisiie qualificasion.




Lo Distriet Judge

sl Appeinting Mode of Recruitment &

o Cadre Pay Scale suthorit Qualifficati
Sieno-cum-Clerk ¢ S000-4040 Dristrict fudge By Direct Recrutment & Promidion.
Steno-cum-Tygist Far DR : Pass ia S5C exam and

Shaband exam with o speed of &0
wpm and English Typing with a
spied of 40 wpm with knowledge of
regionad Bamguage.

Pramoton From Jr. Clerk / Sr. Clerk
i BailifT or from Class-1V officials
puESEESITY ihe= reguisie
gualificmion,

1. MANIPUR '

Private Secretary 3500-1T3-90HH Disiret & By Promotion by selection o by
Segsioms Judpe Transfer.
Asst. [Privaie S0 ] 50RO -do- By Promotion by selection from
Secretary amongst Stenographers Gr.l.
Stemagrapber Gr.l 4500125700 ~iha- By Promotion by selection  from
amonpst Steacgraphers Gr.ll
Stenographer Gl A000-10x1-£00) <l By Promoton by selection from
amangs: Stenographers Groll
Sucnsographer 3050 75-1950-80-4 5% District & By Dineet Recrwibment - Pass in
Gl Sessions Judpe Intermediate exarmination ar 11 year
Degree  cowrse of any  Indian
University, nust hove passod a
provisional speed test of 104 wpm o
Eharfand and 40 wpm in English
Typewriiing.

13 MEGHALAYA
(i) Civil Courts
Saenagrapher Gril  4900-1 M-56E0-EB-[40- gt ludge By Direct  Recrsitment,  through

ARON-150-R300 Drisirict Selection Commiltes.
Stennprapher W7 a-10-4575-EB-1 10- di- ly Direct Recruimment, through
Ger B0 5455116055 District Selection Ceanmtiee.
(i} Criminal Courts
Bienagrapher TS 145 TE-ER-1 1D- CIM By Direct Recruiiment through PSC
el 54551206655 or  through  Dhanet Sclechen
Cammitloz by writlen test.

l6,  ORISSA

Personal Assisiant  SH0-200-9T00 District Judge By Promotion from amongs Senior

Srenopraphers on ihe basis of merii-
cum=sen by

xil




5L Appointing Mode of Recroitment &
Ne. Cadre Pay Scale Autbori " Qualifiestion
Senice A750-125-7500 Drserict Judge By Promotion from amongst Junior
Stenographer Stenographers on the basis of merit-
Clm-senioniy.
Jumior S000- £ 00 -G6000 =t By Direct Recrutment by halding
Stenographer competibve exaninatian,
LR icairon Matriculation  ar
equivalent exam. Should be able &
speak, read and write Oriya and has
passed a test in Oviva equivalent 1a
M.E. mandard, Shall possess a min.
soeed of B0 wpm in Shorthand and
40 wpm in Typewriting
17. PUNJAR
Jodgment Writer G400 200-T000-2 30 Districs & By Promotion from amongst the
i Senior Grade) B100-275- 10300-340- Sessions Judge Stenographers | ludpment Writers
106 (Ir. Grade) with 3 vears experience,
00 the basis of seniorify-cum-merit
Judgmeet Writer  S800-200-7000-220- -du- By Promation from amongst the
Uurior Grade) / BI00-275-9200 Sseno-Typists witk 1 vewrs
Stenographer experience, on the hasis of seniority-
CLIT=IETIL,
Sreno-Typis! 3330:1 [0-3680-120- District & By  Selection  fram  Drect
4260 140-440- | 50- Sessione Judge Recruitment on the basis of ment,
SO00- 1 0-5800-200-6200 (ealpieason: BA, BSc, or
equivaleni therelo and pass a test ar g
gpeed of BO wpm in  English
Shorthand and 20 wpm  in
transcription of the same.
I8 RAJASTHAN
Senior Personal B (M1 N0 1 5 0 hetnct & By Promofion from the cadre of
Assistam Sessions Judpge Personal Assistinis,
Perzonal Assistant  S500-1 759000 i By  Promotion; or by Direct

Recraitment, if suitable candidate is
nat availzble for promation,
Preaiploasion ~ Must have passed
HEC and a provissiorsl speed test
with 2 speed of 120/ wpen in Engligh
Shomthand and 40 wepm in English
Typewriting or a speed of 100 wpm
in Hinds Shorthand and 30 wpm in
Hindi Typswniling,

xiil



BL Appointing Maode afl Recruitment &
Na. Cadre Pay Scale Antherity Qualifieation
Stenographer SO0 | SR Dastrics & By Direct Rocmitmend,
Sexthons Judge (headifoonon - Must have passed
HSC opd a provisional speed test
with a speed of 100 wpm in English
Shorhend wsd 40 wpm in English
Twpewriting or a speed of 80 wpm in
Hindi Shoethand and 3 wpm in
Hindi Typeariting.
Must possess working knowledpe of
Himd: & English.
14, SIKKIM
(i} Ensi / Morth
Stenographer Gr. — S500-175-0000 Recroitment By  Promotes  from  amengst
Committee with Stenographers Grll wath 4 yoars
Repestrar, H.C. experente.
2 Chaleman
and [ES Judge
{East & Moeth)
anad &S Judge
|:5|:|ul11 & West)
as Members,
Stenagrapher Grll  S000-1 50-2000 Recruitmerst By  Promotion  from  amongst
(gt Writer) Commattee with Stenographers Grlll with 4 years
Registrar, HO. enperience.
as Chairman
und D&S Judge
{East & Morth)
and D&S Judge
(Soush & Wist)
us Meimnbers,
430601 256800 - By Diseci Recruitment — Pass in
Gr.Ill Class-X, Sherhand with a minimum
spoed of 50 wpm and Typing with a
speed of M wpi
(i) South { West
Swenographes Gird  5300-175-5000 = do - By Promolion from  amangs
Stenographers Gl with 4 years
EAperiGnee.
Stenographer GrIl  S000-150-8000 -ln- By Prometon  from  amengst
{Judgmens Writer) Srenographers Grdll with & years
EXpETIENGE,
Stenographer £300-125-6800 ~d- By Direct Recruilment - Pass in
il (lass-X, Shorthand with & mininmem

speed of 50 wpm and Typing with &
speed of 30 wpm.




- 5L Appainting © Mode of Recruitment &
Cad Beale
No. s Pay Authority Qualification

M. TAMILNADU
(i) City Courts - Both Civil & Criminal

S'ﬂl'ﬂgﬂ]}'ﬂ.‘f Grll  S000-150-E00 P, _flldgt ) E':- Presiisition [raen the lower cpdre
ChAM f Chiel
Judpe
Stenagrapher A0 ] (=AY -dp- By Promoton or by Transfer ar by
Gir N Dhirect Kecraitment.

Must have passed Gowt, Technical

Exam. i Typewriting & Shonband.

Iy Higher grde m Tamil &nd
Englesh or

il HiE]II'."I: srulln_- i Taml & Lower
grade in English; ar

3) Migher pgrade in English &
Lower grade in Tamal

Provided that camlidates with the
qualifications referred 1o i item (2)
ahowve shall be appointed only if the
cuniidates with the gqualifications
pefierred 1o i em {1} above are ol
available.

Provided fusmther that candidarzs
with the qualifications referred 1o in
item (30 above, shall be appointed
anly if the candidaes wiak the
qualifications referred to i fems {1}
and (1) above are pot avanlahle.

(it Mofoasll Couris

Stencgrapher SOx]- 1 S0-ROG0 District Judge © By Promotion from the lower cadre.
Giradde- 11 Addl. Disimcl
Iudpe-cum-
M
Stemographer HHa)- | 0600 - - Same a5 applicable w City Cival
Ciraxle-011 Cioanis




5L Appointing Made of Recruitment &
Ne. st e s  Authority Qualification
(iii} Special Courts
Stenographer Gell 50001 30-E000 Presiding By Promotion froem the lower cadne,
Oifficer.
Special Cour
concemed
Siemagrapher A LI0-6IH0 -do- By Promotion or by Transfer or by
Gr.ll Diarect Recrismner
Must have pased Govl. Technecal
Exam. in Typewriting & Shorthand.
I} Higher grade i Tamil and

English or
2 Blgher grade in Tomil & Lower

grade in English; or
31 Higher grade i English &

Lower grade in Tamil

Provaded that cardidates walb the
gualifications referred o in item (2]
abeve shall be appeinted only if the
candidates wath bt qualifications
referred 1o m seen (L) above are nal
availahle,

Provided forther that candidaes
with the gqualifications referned wo in
fern (1) above, shall be sppoinied
only i ibe candidates with the
qualifications refermed 1o in dems (1)
and {2} ahove are not available.

1. TRIFURA
Special Asiistant [ 2000-300-1 K400 Disirict Judge By Promotion from the codre of
and Ex-clTicko Principal Private Secretary with 3
Jaint Secretary YEAIS CXPErCniE.
Maw P.5.-1
(Spl.Grade)
Pri. Privabe 106 50-125-1 5850 i By Promoticn from the cadre of
Becretary Private  Secretary  with §  years
Now PS5 -1 cAperience.
( Super Selection
Giradie}
Private Secredary | OO0 200 | 5100 -dio- By Promation from the cadre of
Mow F.E.II Asst. Privale Secreiary with § years
{Higher Selection exparience.
Grade)
Asst, Private TA50-225-1 | S00-250- =k By Promotion from the cadre of
Secretary 13000 Persocal Assistani with 5 years
Bow P.5.-TV cAperience
(Sein Grade)




1023

Appointing Mode of Recrufiment &
N Cly Pay Scala Authority Qualificstion
Personal Assistant  &500-200- | §500.225. District Judge By Promotion from the cadre of
Mow PA-I (Seniar 12304 Stenagrapher - Junior Grade (now
Lirnde) PA-I[) with 5 vears experience.
Stenoprapher o) 4200 ) 20-5000-1 30 - By Direct Recruitment,
(dr.Gs.) T300- | SD-RES0 {hnioomion - Must have passcd
v P A b CAS-1:5000:1 30 Higher Secondary examination oo
GEI0-| H-E040-1 T equivalent and a provisional speed
] st of 100 wpm im Shorthand
e CAS2 Re $400-150. (English) and 40 wpm in
TTS0-175-9500-200- Typewriting.
10700
(fficials in PA-I1 shall
move fe CAS-1 after [0
years of sarvice &
afficials in CA%-1 shall
e B CAS-2 afler 7
FEArS BETVICE,
1L UTTAR PRADESH ! UTTARANCHAL o
Pemsomal Asst 0 6500-200-10840 District Judge By Fromotion by Selection from
the District & amongst Personal Assls. with pay
Seasipns Judge scale of Rs.5300-175-5000, an the
basiz of senionty-cum-merit,
Personal Asst. To  5500-1 759000 aline By Promotion by selection from
the Districr & wmongsl  Stenagraphers with  pay
Sessions udpe, scale of RsA4000-100-6000, on the
Addl, Diistrict & buigis ol seniansy-cum-meril.
Sessions Judpe
and Special Judge,
Stenapragher S000= 1 D0-R00K) District Judge By  Direct  Recruitment -
Intermedinte  ar  equivalert  and
Diploma  or  Cemificate  in
Stencgraphy with & speed of (00
wpm in Shorhand and 35 wpm in
Typing.
I3« WEST BENGAL
(11 City Clvll & Sessfons Court, Caleutts
Stenogragher GO0 T2 5. TAD- 2510 Principal By Promation from lewer grade,
Girade-A GEM-ZTE-1 2000 Judge
Stenngraphee ARM- | T3-5E30-200- - By Promotien fram kower grade.
Cirade-B HES0- 12586 75- 2584

xvil



Appointing Mode of Recruitment &
Cadre Pay Scale Authority Qualiication i
Stenogrupher 400012542501 S0 Principal By Direc Recruitment thoough PSC.
Grade-L 5300-175-TO50-WI0-KR50 Judge rosdigearon. Mameulation with a
speed af 80 wpm in Shorthand and
M wpm = Typing
(Reale Promotion o e rate af
L4040
{i1] CMM Court
Senopraphers Grade-A: ADUD-225- ChMM For Basic grade - by Darect
T600-250- 48 0)-2T75- Recraitment through P,
[ 20aH (Pweliffcarioe. Matriculation with a
Cirgde-B: 4800-175-5K50- speed ol 30 wpm in Shorthand and
H0-6650-225-4675-150- 30 wpim i Typing.
10425 (Ve sone S ool dewor Ber
Grade-L7: $0H- | 254250 ave ghen soale promaton e
1 540-5300-173-T050-20- i o)
BE30
{it) Court of Small Causes, Caleutta
Stenographer A000-125-4250-150- Chief fudge  Selection from panel of *B° Sehedele
S300-175-7050-200-8850 Stenpgraphers made by the WEPSC.
(Pl School Fmal  pass,
knowledze of Shorthaed with 2
spead of B0 wpm and Typing with 30
wpm
[iv] Mofussil Coruls 5
] Stenographer  GD00Z25-TH00-250- District &  Grade-C — by Direct Recruitment
Cir, A FE00-275- | 200H) Sessiond Judge through FSC.
b) Stenographer  AR00-175-3850-200- Grae-B and Grade-A - by Scale
Gr, B FAS0-225-E6T5-250- proaction
10525 G, Musriculation with a )
¢) Seocgrapher 0012542501340 sneed of 80 wpm i Shorthard and
Gr. C 3001 75-T050-200-88 50 30 wpm in Typang.

(e posts are S ye b S e
af 0 T regeesivedly

ANDAMAN & NICOBAR ISLANDS
Stenographet S0 L0500 District & By Darect Recrulimens -
Sessions Judpe Matriculation or oquivalent
examimation, a pass in Diploma in
Sheathand with & apeed of 120 wpm
and Typewriting with a speed of 40
wpm and should have to qualify in a
test in English (i) Grammar &
Composition (i) Shorkand dictation
& Tramscription for speed &
accuracy and (L) Viva-vooe
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5l. : Appointing Mode of Recruitment &
Na, Naky ___ Faytone Authority Qualification
ri § CHANDIGARH
Judgment Writer  600-200-T000-220- Destrict & By Promotion from amongst the
Cir.1 (Thistrict BR00-275-1030d-340 Sessions ludge Scenographers [ Judgment Writers
Cinurth R (Gir.J0) with 3 vears eaperience, on
the hasis of seniarity-cum-men
Judgment Writer  SEOOL200-7000- 220- -t~ By Promotion from amongst the
Gr.ll {Other B 1002759200 Steno-Typists  with 3 years
Cours)’ cxpenence, on the basis of semarity-
Beenagraph: cum-meril
(Semior Scake)
Stenee Tpist 33301 102EA0- 1 H- -dp- By hrect Recnaitment.
Leave Resarve 4260 | k4400 501 Pealfeamer, BA ., BSe. o
Stern-Typist SO0 60580020020 eguivalent. Should pass o test @ a
speed of B0 wpm in English
Shorthand  and 20 wpm  in
trasiscription of the same.
26, DADRA & NAGAR HAVELI
stenographer Gl 000- 1 00-4000 District & By Direct Roecraitment through the
Sessions Judge Adminisration of Dedm & Napar
Haveli
(hanfifcanion,  88C, Typewriting
with a speed of 40 wpm and
Shorthard with a speed of & wpm.
7. DAMAN & DIU B
umioe QUMK L6000 Dastrict & By Direct Recruitment through local
Stenugrapher Sessions Judge Emplovment Exchange.
[adiineniar 85C.
18 LAKSHADWEEP
Slenograpber Gr il S000-100-8000 Disirict & Mol fumished
Seasons ludge
Stenopraphet A0 L5000 -t Mt Furmishied.
e Ll




Appolntng
Authorify

Mode of Recrultment &
Cualifiction

5L
Cadre Pay Scabe
Mo _ ¥
it FONDICHERRY
Semior Grade SO-] 50-ROHM
Stenoprapher
Funiar Cirade U1 00061000
Stenographer

Chicf Judge

By promabion, failing which by
Direct Recruliment.

Precmotion from Asst. Sheristedar |/
Br. Clerk [ Jr. Grade Stenographer,
Craalificasion for Promofion: A pass
in S5LC and o pass in Lower grade
eazminztion i Shorthand — and
Typewriting. Those from Senior
Clerk ¢ Jr. Grade Stenngrapher
showld have 5 yeart expencnce in
thedr respective pasis.

For DR A pass in HRC with a pass
in Higher grade Examination ia
Shorthand and Typewriting.

By Promotion from Jurior Clerk,
failing whick by Dinect Recraitment.
For Promatica: A pads in SELC with
Lower Crsde cxamination in
Shorthand & Typing with 2 wears
EXpECIENCE.

For DR: A pass in Higher Secondary
cxamination and & posd i Lower
grade examination in Shorhand &
Typewsiling.




CHAPTER - XI

SHERISTEDAR / SUPERINTENDENT /
REGISTRAR / HEAD CLERK / HEAD ASSISTANT
IN COURTS HAVING DECENTRALISED
SYSTEM OF ADMINISTRATION



CHAPTER - X1

SHERISTEDAR/SUPERINTENDENT/REGISTRAR/HEAD CLERK/
HEAD ASSISTANT
in
COURTS HAVING DECENTRALISED SYSTEM OF ADMINISTRATION

In this Chapter, we are concerned with the Officer who 15 the Head of the
Ministerial Staff of Courts of Civil Judge (Sr. Div.) and Civil Judge (Jr. Div) in
decentralised system of administration. This post carries different designations in

different States / UTs, as stated below

Andhra Pradesh, Assam, Karnataka,

Kerala (in Sub-Court), Tamilnadu, Sheristedar
West Rengal, Pondicherry, Goa and

Maharashira

Himachal Pradesh and Kerala }

(In M.M.C. and Crl. Courts) Superintendent
Kerala (Junior Division Court) }

Tripura and Lakshadweep Head Clerk
Assam (Criminal Courts) Head Assistant
Cujarat Clerk of Court
Daman & Diu, Dadra & No separate post of
Nagar Haveli and Andaman & Sheristedar
MNicobar [slands

The designation, pay scale and mode of recruitment to corresponding posts
in different States / UTs. are set out in the ANNEXURE to this Chapler,
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The post has been classified in most of the States as Group-C / Class-IIl but in
West Bengal, it is in Group-B / Class-II.

Those who are in Group-C want to be upgraded to Group-B and those who are in

Group-B want to move on to Group-A, with the corresponding higher pay scale.

The Commission sought the views of the High Courts and State Governments on

their gnevance,

The High Courts of Andhra Pradesh, Caleutta, Himachal Pradesh and Karnataka

have suggested that the exisling post should be upgraded.

The Governments of Goa and Karnataka, Administrations of Lakshadweep,
Daman and Diu, Dadra and Nagar Haveli and Andaman and Nicobar Islands have also

favoured higher pay scale to the existing posts.

The High Courts of Bombay, Gujarat, Kerala and Madras are, however, against the

upgradation of the posts,

To be more specific, the views and comments received from some of the High

Courts and State Governmenits may be stated :
HIGH COURTS :

{1) ANDHRA PREADESH

The Head Clerks of District Courts and Addl. District Courts, Central Nazir,
Record Keeper of District Court, Sheristedar of Chief Judicial Magistrate Court and
Senior Civil Judge's Court are in Group-C. [tis desirable (o upgrade the above posts Lo

Group-B, since they carry too much work and responsibility,
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(i) CALCUTTA

The Court is in favour of the suggestion of the Commission and thinks that the
upgradation in this respect should be made so as to facilitate more promotional aspects.

(i)  HIMACHAL PRADESH

In Himachal Pradesh, the post is termed as Superintendent Grade-11 in the pay
scale of Rs.6400-10640 (Group-C). However, it can be upgraded to Group-B on par
with the Superintendent in the office of the Deputy Commissioner.

{ivi KARNATAKA

The High Court of Kamataka wants the Commission to approve what the High
Court recommended to the State Government in their letter dated 21-10-1997. The

relevant portion of the letter reads -

...... the Government to upgrade one post of C.M.O. (Sheristedar
(Admn.}) in each of the Prl. District Judge, Prl. Civil Judge, Prl. C.IM.,
in the State from its present scale ol Rs.1720-3300 ( pre-revised) to the
scale of Rs.2050-3950(pre-revised). These posts shall be filled up on
the basis of seniority-cum-merit and with entrustment of day-to-day
admimstration work of the respective Courts.”

STATE GOVERNMENTS :
KARNATAKA

The Chief Ministerial Officer of the Court of Civil Judge (Sr. Div.) and Civil
Judge (Jr. Div.) is termed as Sheristedar with pay scale of Rs.5200-125-5700-150-
1200-200-8800-260-9580, which is Group-C cadre. Considering the duties and
respansibilities, the pay scale of Rs. 7400-200-8800-260-10880-320-13120 (Group-A
Jr. Scale) may be assigned to the Chief Ministerial Officer of the Civil udge (Sr. Div.)
and Civil Judge (Jr. Div.) Courts, who are presently called as Sheristedars.
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The post of Head Ministerial Officer of the Court of Civil Judge (Sr. Div.) should
be designated as Sheristedar in Group-B carrying the pay scale of Rs.6500-200-10500
and the post of Head Ministerial Officer of the Court of Civil Judge (Jr. Div.) outside the
Headquarters should be designated as Asst, Sheristedar in Group-C carrying the pay
scale of Rs.5500-175-2000.

LAKSHADWEEP

Presently, the Sheristedar is in the pay scale of Rs.5500-9000 as per the Judgment
in O.P and O.A.. OP, 200091 and O.A. W.A.10/34/97. The scale of pay is to be upgraded

to Rs.7200-11400 on par with the pattern in Kerala State Judiciary.

The Head of the Ministerial StafT of the Court of Civil Judge and Chief Judicial
Magistrate and the Bench Clerk of the District & Sessions Judge shall be included in
Ciroup-B.

DADRA & NAGAR HAVELI

Such Head Ministerial Officer shall be of Grade-B and to be termed as

“Superintensdent”.

( OUR RECOMMENDATIONS |

Designation :

As seen, there are different designations in different States / UTS for the post of
Chief Ministerial Officer of the Courts of Civil Judge (Jr.Div.) and Civil Judge (Sr.Div.).

In most of the States, the post carries the designation of “Sheristedar”,

164



It s said that the word “Sheristedar’ is originated from the Parsi word *Sari shradar”,
As per the Marathi-English Dictionary, the meaning of ‘Sheristedar” is Head Clerk or
Bench Clerk in a Court of Law. By usage, the Head of the Ministerial Staff in Courts
came to be termed as ‘Sheristedar’ in some States, (Spe Mysore Gazette - Epigraphy
Karnataka . Mysore Archaeology Series).

In our opinion, the designation of ‘Sheristedar’ seems to be more dignified than

the other designations.

We, therefore, recommend that the Chief Ministerial Officer of Civil
Tudge(Jr.Div.) may be termed as Sheristedar and his counterpart in the Court of Civil
Judge(Sr.Div.) may be styled as Senior Sheristedar,

PAY SCALE AND CLASSIFICATION OF THE POST :

We have examined the demands of the Officers and the comments offered by the
High Courts and State Governments. It seems to us that it is not possible to have uniform
classification of the post as Group-B or Group-A, since such classification turns on the

pay scale adopted by each State,

As to the pay scale of the post, it needs to be stated that the holder of the post
should command respect and obedience from all the staff, since he is the Chief Ministerial
Officer. The post, therefore, must necessanly carry the pay scale higher than that of the

other Staff.

In Chapter-IX, we have suggested that the Bench Clerk of the Court of Civil
Judge(Jr.Div.) / Magistrate should be in the cadre of the Sr. Assistant or First Division
Clerk and the Bench Clerk of the Court of Civil ] udge (5r.Div.}/ CIM Court should be of

the promotional cadre to the Senior Assistant or First Division Clerk.
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Needless to state that the Sheristedar and Senior Sheristedar of the Courts of
Civil Judge (Jr.Div.) and Civil Judge (Sr.Div.) must get pay scale above that of the Bench
Clerk and the Stenographer of the respective Courts. This may be worked out having
regard to the set up and the pay scale available in each State /UT.

¥ ¥ ¥ W ¥
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ANNEXURE TO CHAPTER - XI

Statement showing the designation, pay scale and mode of recruitment in respect
of the posts of Sheristedar, Civil Judge (Sr. Div.) and (Jr.Div.), in different States
/ UTs, where there is decentralised Administration

5L

. Cadre Pay Scale Mode of Recruitment
Mo, : Rs,
! Andhra Pradesh
I} Sheristedar, Sub-Court SO00- 1 0600 By Promotion on the basis of
senionty-cum-merit from the lower
catcgory of posts, or by Transfer or
by Direct Recruitment.
2) Head Clerk of District Munsiff  4430-9300 By Promotion from lower category
Courts / Sheristedar of MM of posts.
Court
2. Assam
1} Shenstedar, Court of Civil By Promotion from amongst UDAs
Judge (Sr. Div.) on the basis of scniority-cum-merit,
2) Sheristedar, Court of Civil 3850-7350 who have rendered not less than 7
Judge (Jr. Div.) vedrs ol total serviee, out of which 3
vears should be in the cadre of
UDA
3} Head Asst. (Crl. Court) 3940-8425 By Proémotion by selection from
UDAs having at least 10 years of
BeTVICE as such, including
Supervisory Assistants, in the Chief
Judicial Magistrate’s establishment.
i Goa
superintendents / Sheristedars SS00-9000 By Promotion from amongst Head

Clerks ! Asst. Sheristedars / Sr.
Stenographers in the Subordinate
Courts with 3 years regular service
in the grade, failing which with 5
years regular service combined
together as Nazir and AssL
Shenstedar / Head Clerk / Senior
Stenographer out of which at least
one year as Asst. Sheristedar / Head
Clerk / Senior Stenographer.




SL
No.

Cadre

Gujarat

1} Clerk of the Court, Court of
C.J. (Sr.Div.)

2) Clerk of the Court, Court of
C.1. (Jr.Div.)

Himachal Pradesh
Superintendent-11

Sheristedar

Kerala
1} Sheristedar, Sub-Court

Maode of Recruitment

000-H000

B400-1 06410

S200-9580

&500-10550

By Promotion on the basis of

senionty-cum-merit from the cadre
of Senior Clerks,

By Promotion on the basis of
semiority-cum-ment from the cadre
of Junior Clerks.

Promaotion by  selection from
amongst the Senior Assistants [ Civil
Mazirs and Translators having
minimum qualification of
Matriculation with 10 years service
in the feeder posts.

By Promotion on the basizs of
senianty from the cadre of FDAs,

By Promotion / Transfer ! DR

1] Promotion - from Junior
Supenntendents (Civil Wing)
and Head Clerks of Munsiff
Mapistrate Counts in the civil
Wing in the KIMSS.,

(i) In the absence of gualified
and suitable candidates under
item (1) abowve, by Transfer
from Head Clerks of Suh-
Courts, Munsiff Couns and
Central Mazirs and Bench
Clerks of Dist. Cowrts and
MACT in the KJMSS.




Cadre

Pay Scale

Mode of Recruitment

(i)

(1v)

In the absence of qualified
suitable candidates under
items (i) and (i) above, by
Transfer from UDCs and
Deputy  Nazirs in  the
KIMSS,

In the absence of qualified
suitable ecandidates under
items (i) to (i} above, by
Direct Recruitment.

For Promotion or Transfer

(i)

(it}

(iii)

Minimum qualification of
SSLC.

Shenstedar’s Test or Head
Clerk's Test or Judicial Test,
Civil  Judicial Test and
Criminal  Judicial = Test
{Except Medical
Jurisprudence) OR a degree
m Law from a recognised
University,

Accounts Test (Lower), or
Accounts Test for
Subordinate Officers - Part-1
{Madras).

For DR: A degree in Law from a
recognised University.

1




SL
Na.

Cadre

Pay Scale
Rs.

Mode of Recruitment

2] Junior Superintendent (Civil
Wing)

3) Head Clerk of Civil Judge's
Court (Jr. Div.)

5500-9075

4600-7125

By Promotion / Transfer / DR

i Appointment  from  Head
Clerks of 5Sub  Cours,
Munsiff's Court, Central
Mazir and Bench Clerks of
Dist, Courts and MACT.

{ii}  In the absence of qualified
and suitable candidates under
item (i) above, by promotion
from UDCs and Deputy
Nazirs OR Kannada
Translators (Civil Wing).

(i) In the absence of qua]'ll'lcli
and suitable candidates under
items (1) and (1) above, by
DE.

For Promotion or Transfer:

{i) Sheristedar’s Test or Head
Clerk's Test or Judicial Test
or Civil Judicial Test.

(it} Accounts Test (Lower), or
Accounis Test for
Subordinate Officers - Part-1
( Madras).

For DR: B.A., B.Sc. or B.Com. and
a degree in Law from a recognised
University.

By Promotion ! Transfer / Direct

Recruitment

(i) Promotion — from UDCs and
Deputy Nazirs (Civil Wing)
OR Kannada Translators
(Civil Wing)

(i1y In the absence of qualified
and suitable candidates under
item (i) above, by Promotion
from LDCs (Civil Wing).

{iii} In the absence of qualified
and suitable candidates under
items (i) and (ii)} above, by
DE.




Cadre

Pay Scale

Mode of Recruitment

4} Junior Superintendent in
Criminal Court

550M)-2075

For Promotion or Transfer:
(1) Sheristedar’s Test or Head

Clerk’s Test or Civil Judicial
Test.

{ii}  Accounts Test (Lower), or
Accounts Test for
Subordinate Officers Part-1
(Madras),

ForDR: B.A, BSc or B.Com,
and & degree in Law
from a recognised
University.

By Promotion / Transfer / Direct

Recruitment :

(1) By Promotion from category
of Bench Cletks of CIM
Courts,

(i) In the absence of qualified
and suitable candidates under
item (i) above, by Promotion
from UDC (Criminal Wing)
or  Kannada  Translator
{Criminal Wing).

(tii)  In the absence of qualified
and suitable candidates under
ttems (i) and (i) above, by
DE.

For Promotion or Transfer:

{1) Sheristedar’s Test or Head
Clesk's Test, Judicial Test or
Criminal Judicial Test{except
Medical Jurisprudence).

(1) Accounts Test (Lower), or
Accounts Test for
Subordinate Officers Part-]
(Madraz).

ForDR: B.A., BSc. or B.Com.
and a degree in Law
from a recognised
Uni!.'-:m:it}l-




SL. Cadre Pay Scale Mode of Recruitment
No. (Rs.)
% Maharashtra
Superintendent / Sheristedar S500-900K) By Promotion from the cadre of
Asst. Superintendent.
9, Tamilnadu
Sheristedar, Sub-Court 5300-8300 By Promation from the next lower
rate or Scale of pay.
10.  Tripura
Head Clerk S000-10300 By Promotion from the posts of
Estimator-cum-Scrutiny Assistant or
UDRC, subject to senjority, litness
and suttability.
1. ‘West Bengal
UD Assistant (Sheristedar) JO00-8R50 By Promotion from LD Assistants
according 1o seniority.
12,  Lakshadweep
Head Clerk in MM Court 4000-6000 By Promotion from LD Clerks who
have worked in Courts for a
minimum period of 3 years and who
have passed the  prescribed
departmental tests or by Transfer
from similar grades in Civil
Criminal Judicial Ministerial Service
from State Service.
13. Pondicherry
T Saminate 4500-7000 By Promotian from the post of Asst.
Sarishtadar with 3 years experience,
failing which by Direct Recruitment,
Cualification for DR: Degree n
Arts or Scicnce with a degree in
Law.,
2) Asst. Sarishtadar 4500-T000 By Promotion from Senior Clerk or

Junior Grade Stenographer with 5
vears experience, failing which by
Dircet Recruitment.

Qualification for DR: Degree in
Arts or Science with a degree in
Law.




Statement showing the designati

on, pay scale and mode of recruitment in respect

of the posts of Sheristedar, Civil J udge (Sr. Div.) and (Jr.Div.), in different States
/ UTs, where there is centralised Administration
SL Cadre Pay Scale Mode of Recruitment
~Nao. Rs.
l. Bihar { Jharkhand
Head Clerk / Sheristedar in the SO00-BO040 By Promotion from the lower grade
Court of Civil Judge (Sr. Div.), on the basis of seniority and a pass
CIM and Permanent Civil Judge in  the prescribed departmental
{Jr. [hv.) eXaminalions.
2. Delhi
Administrative Officer 12000-16500 By FPromotion on seniority-cum-
merit from Superintendents.
3 Haryana
Superintendent Grade-I1 ssop-gppp DY Promotion  from  amengst
Assistants with 3 years experience
on the basis of seniority-cum-merit,
4. Jammu & Kashmir
By Promotion on the basis of merit-
Roedin GRG0 cum-seniority from amongst Junior
Assistants,
5. Manipur
Reader 4000-5000 Oy ‘Prnmnlmn from the cadre of
LI,
fi.  Madhya Pradesh /
" By Promotion from the lower cadres
Chhattisgarh A=A 000 o Aspeuietiiin
Reader
7. Meghalaya
1y UDA (in Civil Courts) 19756655 By Promotion from LDA.
2} Head Assistant (in Crininal 4500-T7660 By Promotion from either of the
Courts) {Extended Scale - UDA J Judicial Peshkar / Fine Clerk

ST50-T925)

having experience in Court and
Establishment work, or by seniority.
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S1. Pay Scale Mode of Recruitment
No. Cadre Rs.
E.  Drissa
Sheristedar of Sub Court / Senior SO-R000 By Promotion from amongst Senior
Clerk (Sr. Branch) Clerks (Jr. Branch) on the basis of
merit-cum-seniority  subject 1o
passing Accounts Training,
9.  Punjab
Assistant / Reader SRO0-920K By Promation from lower cadre.
10. Rajasthan
it A000-6000 By Promaotion from LDC.
11. Uttar Pradesh / Uttaranchal
Munsarim. Civil Div. A000-6000 By Promotien by selection from the
&ﬁ:uﬂz’} ik ddge: e L) Clerical cadre with pay scale of
; Rs 3050-4590, on the basis of
senionty-cum-meril.
12, Chandigarh
Assistant / Reader SR00-9200 By Promotion from lower cadre.
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CHAPTER - XII

CHIEF ADMINISTRATIVE OFFICER / SHERISTEDAR /
SENIOR ADMINSITRATIVE OFFICER / REGISTRAR /
SUPERINTENDENT / CLERK OF COURT /

SENIOR MUNSARIM ETC.



CHAPTER-XIT

CHIEF ADMINISTRATIVE OFFICER/SHERISTEDAR/SENIOR
ADMINISTRATIVE OFFICER/REGISTRAR/SUPERINTENDENT/
CLERK OF COURT/SENIOR MUNSARIM ETC.

The post of Chief ﬂ;dmjnistmtive Officer is the highest ministerial post in the
District Judiciary. He has to assist the District Judge in the administrative matters of all
the Courts in the District. Matters like leave, transfers, postings, promotions, departmental
enquiries and other service conditions of employees of all the Courts are required to be
supervised by him. Besides, he has to keep track of filing of Suits, Appeals and
other litigations and pendency in the District Court and keep informed the District
Judge. He is indeed the source for securing Acts, Rules, Notifications. Government
Orders and High Court Circulars, required by the Courts in judicial and administrative

matters.

In this Chapter, “Chief Administrative Officer” means and includes Sheri stedar,
Semior Administrative Officer, Registrar, Superintendent, Section Officer, Clerk of the

Court and Senior Munsarim etc., as known in their res pective States / 1), Ts.

Different States / UTs have given different names to this post. Even classification
of the post is quite different from State to State, In some States / UTs, the post has been
classified as Group ‘A’ / Class . In other States / UTs, it is in Group ‘B" / Group 'C’

(Class IT or Class 1T,
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For immediate reference, we have set out the same in the following Table:

SLNo. Name of the State Designation Classilication
1. Assam 1
Bihar/Tharkhand | Sheristedar of Group-C / Class-III
Kerala District Court
Meghalaya B
West Bengal | Sheristedar of Group-C / Class-111
Orissa ~  District Court
Lakshadweep i
-3 Goa 1 Registrar Group-B / Class-11
Maharashtra B
Gujarat Regisrtar (Formerly Group-C / Class-I11
B Clerk of the Court)
3. Haryana
Punjab ™ Superintendent Group-B / Class-II
Chandigarh 3
Himachal Pradesh ]
Sikkim - - do - Group-C / Class-111
Andaman &
Nicobar Islands
4, AndhraPradesh | Administrative Group-B / Class-1I
Manipur _ Officer
5. Kamataka Chief Administralive Group-B
Officer
f, Delhs Chief Administrative Group-A
Officer-cum-Deputy
Contraller of Accounts
7. Jammu & Kashmir Section Officer No Classification
8. Madhya Pradesh/ | Clerk of the Court Group-C / Class-111
Chattisgarh 2
Rajasthan Senior Munsarim wroup-B [ Class-I1
10. Uttar Pradesh/ __ Senior Administrative  Group-B / Class-11
LUttaranchal ] Officer
35 Pondicherry Head Shirestedar
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It is the demand of the Staff Associations that the post of Chief Administrative
Officer being the highest ministerial post in the District J udiciary with heavy duties and

responsibilities, should be assigned the status of Group *A’ / Class I with pay scale

admissible to Group *A’ post,

In order 1o ascertain the views of the High Courts, Governmenis and Staff

Associations, the Commission has circulated the followin £ Question:

Question No. 26 ;

“This post is termed in different names in different States / UTs. In Andhra
Pradesh it is called as Administrative Officer of the District Court. In Assam,
Bihar, Tamil Nadu and West Bengal it is styled as Sheristedar of the District
Court. In Delhi, as Chiel Administrative Officer-cum- Deputy Controller of
Accounts. In Goa and Gujarat, as Registrar: in Punjab, Harvana and Hirnachal
Pradesh as Superintendent of District Court and in Jammu & Kashmir the post
is styled as Section Officer. But, in Uttar Pradesh, it gocs by the name of Senior
Administrative Officer,

In most of the States, these posts are in Group 'B’ but in few States they are in
non-gazatted cadre i.e. Group 'C”. In Kerala, however, this post carries the pay
scale of the Deputy Secretary to the State Government,

The Associations demand that this post being the highest ministerial post in the
District Judiciary with heavy duties and responsibilities, must be equared with
the post of Headquarters Assistant to the Deputy Commissioner of the DistricL.
They want that it should be included in Group * A’ Please have us YOUur views as
lo the desirability of equating it to the post of Headquarters Assistant to the Dy,
Commissioner / Collector of the District or as to any other higher post in the
Giovernment.”

Generally, the High Courts have welcomed the proposal to place the post of Chief
Administrative Officer in Group ‘A’ / Class L. The Hi gh Courts of Allahabad, Andhra
Pradesh, Jharkhand, Madhya Pradesh, Orissa, Patna and Rajasthan have suggested that
the post should be ranked in the category of Group ‘A’ / Class T
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OTHER VIEWS:

High Court of Bombay has stated that the cadre of Chief Administrative Officer
should not be above the cadre of Civil Judge (Jr.Dn.).

High Courts of Guwahati, Kerala, Punjab and Haryana are not in favour of giving

higher pay scale to Chief Administrative Officer.

In Calcutta, there is only the post of Sheristedar in every District Court. The

High Court wants this post o be re-designated as Chief Administrative Olficer.

Likewise, the High Court of Himachal Pradesh has stated that the existing post
of Superintendent in the District and Sessions Court may be re-designated as

Administrative Officer in the same pay scale.

High Court of Jammu and Kashmir has stated that they have already sent the
proposal to the Government for creation of the post of Administrative Officer in cach

District with the rank of Under Secretary to Government.

In Karnataka, the Principal District Court has one post of Chief Administrative
Officer. The High Court wants that the pay of the post should be increased.

The views and comments as given by some of the High Courts may now be

referred :
High Court of Allahabad

“The demand of Association for including the post of SAQ in Group "A’ appears
1o be a genuine one as the post carries no less responsibility than those borne by
Headquarters Assistant to the Deputy Commissioner / Collector. He is the top official

of the ministerial cadre and has to do the administration work involving entire - ministenial
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staff and inferior establishment. The demand for including the postof SAQ in Group *A'

IS a genuine one.”

High Court of Andhra Pradesh

“In the State of Andhra Pradesh, the Administrative Officer has to attend
Administrative work as well as Judicial work i 2., checking of plaints etc. The postis the
highest Ministerial post in the District Judiciary with heavy duties and responsibilities.
Itis proper to upgrade the post and include it in Group ‘A in the pay scale of Headquarters

Assistant to the Deputy Commissioner / Collector of the District.”

High Court of Bombay

“It is not desirable to equate the post of Chief Ministerial Officer of District
Court (o that of Collector or Commissioner or Deputy Secretary to the Government,
Such a demand is ridiculous. The Chief Ministerial Officer of the District Court should
be designated as Registrar and should carry the pay scale of Assistant Registrar in the
High Court. We have to look at the external relativity only with the Hi gh Court and not
with the Government, The Chief Ministerial officer in other Civil / Criminal Courls or
an independent sessions division within the District may also be termed as Registrar
Grade 11 and should be equivalent to the post of Section Officer in the High Court.
Simultaneously, the minimum qualification for this post should be revised. An employvee
may not qualify to be appointed as Registrar Grade 11 unless he is a Law Graduate who
has put in minimum 5 years of service in Judicial Department in higher ministerial posts
and as Registrar Grade Lunless he has put in minimum 5 years as Registrar Grade IT. The
post of Registrar Grade I should also be available for Civil Judges Junior Division willing
to being posted as such and considered fit by High Court for a limited period till the
Ministerial Cadres are in a position to offer sufficient number of experienced and qualified

persons. In that case, the Judicial Officer will draw pay in his own pay scale.”
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High Court of Calcutia

“In this State, there is no such post of Chief Adminisirative Officer in the
Subordinate Judiciary. From the Commission's questionnaire, it appears that this post
of Chief Administrative Officer is termed and ranked differently in different States,
The Court may not have any objection if such post of Chief Administrative Officer is
created in the Subordinate Judiciary with the same pay scale and other benefits.”  {Note:
In Calcutta, at present Sheristedar of District Court {termed as Chief Administrative
Officer in some other States) is the highest ministerial post in the Subordinate Courts
of West Bengal with pay scale of Rs 4800 - 10925)"

High Court of Gujarat

“In Gujarat State Judiciary, the post of Clerk of the Court, District Court
(Rs.6500-10500), has now been redesignated as Registrar, District Court. The
Registrar, District Court, is the highest Administrative Officer on the establishment of
the District Court. The appointment to the post of Clerk of the Court (Registrar), Dhistrict
Court, is madeby the District Judge, by promation on the basis of selection from amongst
the members of the staff made by the High Court.

He assists the District Judge, in administrative matters pertaining Lo the staff in
the District apart from his other statutory duties as provided in Bombay Civil Courls
Act, Civil Manual, cte. He exercises general supervision over the staff of the District
Court and other Courts in the District. There is no prospect of further promotion to the
incumbent. It is a responsible post which is required to be manned by able person with
considerable experience, proven efficiency and menits, [ue to the lower pay scale, the
senior and experienced persons refuse to accept promotion 1o the post of Clerk of the
Court, District Court. Tt is necessary to take into account that administration suffers a

lot on account of senior efficient members declining to be considered for the post of
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Clerk of the Court for want of sufficiently attractive pecumary benefits as the incumbent

has 1o go out of his parent district on his promotion.

The posts of English and Gujarati Stenographer, Grade-1. are conferred Gazetted
status Class-I1. Therefore, the case of the Clerk of the Court, District Court. who is the
highest Class-1II administrative officer in the Judicial department in the District and
under whose administrative control, the lower staff including Stenographers is placed,

has all the more a better case for conferring Gazetted status upon him.

The High Court is of the view that the Clerk of the Court, (Registrar), District
Court (Rs.6500-10500), should be conferred with status of Garetted Class-11.

The High Court had already made a proposal to the Government for conferring
Gazetted status of Class-I1, on Clerk of the Count (Registrar) District Court. The
Government has nol shown inclination for acceptance of the proposal made by the

High Court.”

High Court of Gauhati

“The nature of work and responsibility of the Head Ministerial Officer of the
Court of Civil Judge (both Senior Division & Junior Division) does not justify gazetted

status.”
High Court of Himachal Pradesh

“The Superintendents with the District and Sessions Judges may be designated as
Administrative Officers in the same pay scale in Group-B in the scale of Rs.7220-11660,
It will open the promotional avenues for other eligible staff members in the Civil and

Sessions Division,™
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High Court of Jammu & Kashmir

“The Section Officer is the highest post in the District Judiciary. However, a
proposal has been sent to Govt. for creation of posts of Administrative Officers of the

rank of Under Secretary to Govi. This proposal is pending with the Government.”

High Court of Jharkhand

“(i) In the State of Jharkhand this post is styled as Sheristedar of the
District Court. They assist the Presiding Officer of the respective Courts.
Sheristedar of the District Judges' Court is an ex-cadre post. The
Sheristedar of the District Judges’ Court and that of other Courts are

conversant with Administrative Law as well as procedural laws.

(i)  The Sheristedar of District Judges' Court should be redesignated as
Administrative Officer and be given post of Gazetted Asst. Divisional
Commissioner in the pay scale of Rs.14300-18000 and it should be
Group-B post.”

High Court of Karnataka

*The pay scale of Chief Administrative Officers shall not be less than scale of
pay of Rs. 10620-14960."

High Court of Kerala

“In Kerala, Sheristedars of the District Courts are equated (o the postof  Section
officer (Higher Grade) of the Secretariat carying the very same pay scaleof  Rs.7200-
200-7800-225-11400. No medification is called for with regard to the nomenclature

of the post.™
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High Court of Madhya Pradesh

“"The different nomenclatures existing in the different States are prevalent before
the reorganisation of the State. Presumably they may be existin g before the
independence. However, there is justification in the demand of the Associations that
the highest level Ministerial posts in the District Judiciary should be equated with the
higher post of like nature.”

High Court of Madras

“In Tamil Nadu, the Chief Administrative Officer in the District is the PA. to the
Dist. Judge. The scale of pay is Rs.8000-275-13500 in Group ‘B'. The next hi gher scale
of pay is Rs.9100-275-14050 available to the post Civil Judge (Jr. Dn.). Further, any
increase in the scale of pay should be in consonance with the qualification attached to

the post.”

High Court of Orissa

“The Dist. Judge of the district is equated with the District Collector, Hence the
Head ministerial officer of the Judgeship who is designated as Sheristedar should be in
Group “B’ category with pecuniary benefit admissible to that cadre.”

High Court of Patna

“In the State of Bihar, this post is styled as Sheristedar of the District Court. They
assist the Presiding Officer of the respective Courts. Sheristedar of the District ] udge's
Courtis an ex-egdre post. The Sheristedar of the District Judge’s Court and that of other
courts are conversant with Administrative laws as well as procedural laws. Keeping in
view the work efficiencies of the Sheristedar of the District Judge’s Court be given post
of Gazetted Asst. to Divisional Commissioner. Their pay scale may not be less than
Rs 10500- 16000,
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High Court of Punjab & Haryana

“The present set up of the Superintendent who is in charge of the office of the
Distr. Judiciary is workable but there can be a Chief Administrative Officer to look

after the entire administration (of the rank of Civil Judge (Sr.Dn.)."

High Court of Rajasthan

“There should be one post of Chief Administrative Officer in each districtin the
pay scale of Rs.12000-16500 equating these posts with the Dy. Secy. to Govt. because it
would be the highest post of the ministerial cadre of the district judiciary which would
have heavy duties and responsibilities. He would be the back-bone of the district judiciary.
Therefore, this post be termed as ‘Chief Administrative Officer.”

High Court of Uttaranchal

“The post of Senior Administrative Officer is of much responsibility. He is the
highest Officer of the Civil Staff with heavy duties. He must be efficient and able officer.
In the State of Uttaranchal, the pay scale of the Senior Administrative Officer and the
Superintendent of the Dy. Commissioner is eciual. but the post of the Senior Administrative
Officer should not be a promotional post, it should be a post of selection from amongst

the State Judiciary staff. It should be opened to the P.S. also.”
GOVERNMENTS

The Governments of Kamnataka, Orissa, Nagaland and Administration of Union
Territories of Lakshadweep, Dadra and Nagar Haveli, Andaman and Nicobar Islands
have agreed to assigning higher pay scale to Chiel Administrative Officer.

Other State Governments have opposed the proposal to give higher pay scale to
Chief Administrative Officer.
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The views furnished by the Governments who are in favour of giving higher

pay scales to Chief Administrative Officer are as follows :
Karnataka

The highest Chief Ministerial Officer’s post in the Dist. ] udiciary in Karnataka
is CAO / Asst, Registrar which is in Group ‘B’ cadre. The post being the highest
Ministerial post, the duties and responsibilities are heavy. The CAQs should be
conversant with Administrative Laws as well as Procedural Laws. The Dist.& Sessions
Judge who is equal to a Divisional Commissioner of Revenue Dept. is assisted by CAQ,
alroup "B’ officer, whereas Divisional Commissioner is assisted by Gazetted Assistant
who is a senior Group *A” Officer. Hence, this post may be equated with the post of
Gazetted Assistant to Divisional Commissioner and corresponding pay scale of Rs. 10620-
260-10880-320-13440-380-14960 may be assigned.

Nagaland

For District Courts, the Ministerial head should be designated as Administrative
Officer and placed in Group *A,

Orissa

The District Judge of the district is equated with the District Collector. Hence
the head ministerial officer of the Judgeship who is designated as Sheristedar should be
in Group-B category.

UTs

Lakshadweep

Sheristedar District Court is a Group ‘A’ officer as per Kerala pattern. Same is
to be adopted and continued. Sheristedar being the Chief Administrative Officer of the

District Judicial Administration, it is just and reasonable to include in the Group ‘A’
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Dadra & Nagar Haveli

The Chief Administrative Officer post shall be of Group “A'.

Andaman & Nicobar Islands

The Chief Ministerial Officer of the District Court is called Administrative
Officer. The post carries the pay scale of Rs.6500-10500 and is in Group ‘B’ category.
The suggestion is to allow the pay scale of Rs.7300-12500 to the post or to equate the
post with Deputy Secretary of the Administration in the Government or Deputy Registrar
of High Court.

Views of the Stafl Associations :

Almost all the Stafl” Associations have requested to include the post of Chief
Administrative Officer in Group *A’ with the appropriate pay scale,

It will be seen from the aforesaid that the High Courts of Allahabad and Andhra
Pradesh desire that the post of Chief Administrative Officer should be a Group "A’ post.
The High Courts of Patna and Jharkhand are also of similar view and suggested that the
postmay be of the rank of Gazetted Assistant to Divisional Commissioner. The Rajasthan
High Court wants the post in the Cadre of Deputy Secretary (o Government,

With the exception of Delhi, in all other States, the post of Chief Administrative
Officer is either Group ‘B’ / Class I1 Post, or Group *C" / Class ITI Post.

The Gujarat High Court favours giving Class Il Gazetted status, since the

Grade 1 English and Gujarathi Stenographers have already been given that status.

The Bombay High Court seems 10 have struck a discordant note. The High
Court is of opinion that relativity of the Ministerial Officer of the District Court should
he with the High Court Stall and not the Government staff. The pay scale of Chiel
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Administrative Officer should be equivalent to that of Assistant Registrar in the High
Court. During the hearing, Mr. Chavan, Additional Registrar of the Bombay High Court
urged that the pay scale of the post of Chief Administrative Officer should be lower than

the pay scale of the lowest Judicial Officer, i.e., Civil Judge (Junior Division).

The suggestion of Mr.Chavan, the Additional Registrar of the Bombay High Court,
that the pay scale of the Chief Administrative Officer should be lower than the lowest
judicial officer may not be acceptable to all the States / UTs. since the pay scale of CAD
in certain States / UTs. is more than that of the Judicial Officer of the lowest rank.

Secondly, it is not the suggestion coming from the Bombay High Court,

As to the suggestion of the Bombay High Court that the relativity of the staff of
Subordinate Courts should be with the High Court staff, we are afraid, that the Bombay

High Court may not be correct in this view.

There is a clear demarcation in the Constitution of India as to the authority to
make appointment and to regulate the conditions of service of the Officers and servants
of the High Court and the staff of the Subordinate Courts. Article 229 of the Constitution
confers power on the Chief Tustice to make appointments of Officers and servants of the
High Court, subject to the Rules made under Clause (2) of Article 229. The Chief Justice
is the sole authority for determining the salaries and regulating the conditions of service

of Officers and servants of the High Court.

In STATE OF MAHARASHTRA Vs. ASSOCIATION OF COURT STENOS, PA.,
P5., AND ANOTHER, AIR 2002 SC 555 at page 557, para 5, the Supreme Court observed

“Under the Constitution of India. appointment of Officers and servants
of a High Court is required o be made by the Chief Justice of the High
Court or such other Judge or Officer of the Court as the Chief Justice
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directs. The conditions of service of such Officers and servants of the
High Court could be governed by a set of rules made by the Chief Justice
of the High Court and even the salaries and allowances, leave or pension
of such Officers could be determined by a set of rules to be framed by the
Chief Justice but so far as it relates to salary and allowances etc., 1l requires
approval of the Governor of the State. This is apparent from the Article
226 of the Constitution. On a plain reading of Article 229(2), it1s apparent
that the Chief Justice is the sole authority for fixing the salaries etc., of
the employees of the High Court subject to the rules made under the sad
Article. Needless 1o mention, rules made by the Chiel Justice will be
subject to the provisions of any law made by the legislature of the State.
In view of proviso to Sub-article (2} of Article 229, any rule relating 1o
the salaries, allowances, leave or pension of the employees of the High
Court would require the approval of the Govemnor, before the same can be
enforced. . ."”

But, the position of the stalT of the Subordinate Courts 1s quite different. Under
Article 235 of the Constitution, the High Court has only control over the District Courts
and the Courts subordinate thereto and the control extends to the ministerial officers
and servants of the Subordinate Courts. The conditions of service of staff of the
Subordinate Courls are governed by the Rules framed by the Governor under proviso to
Article 309 of the Constitution, of course, after consultation with the High Court. {See:

B.S. YADAV Vs, STATE OF HARYANA, AIR 1981 5C561),

The relativity of the High Court staff is generally with the corresponding
Secretarial stall of the respective State, while the stafl’ of the Subordinate Courts
generally find their counterparts in the Field Departuments of the Government, particularly
with the Revenue Department. Therefore, there cannot be any parity in the service
conditions or in the pay scales between the employees of the High Court and staff of

the Subordinate Courts.
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It cannot be gainsaid that the post of Chief Administrative Officer i a very
important posl in the administration of the District Judiciary. The post carries a lot of
responsibility. The duties and responsibilitics are indesd innumerable, The Indian Institute
of Technology, Delhi, who is our Consultant, has identified the following duties and
responsibilities of the Chief Administrative Officer in 4 centralized administrative

ayslem |

Principal Duties and Responsibilities :
(i) Tosupervise the work of the Superintendents and the Accountant.
(ii)  To deal with all reference of judicial officers and Group B, C, D staff

(i) Todeal with and scrutinize the work of admunistration, general, accounts, cash and
fine branches,

fiv)  Toassistin preparing replies and collecting data for the various queries received
from the High Court, Supreme Court, State Governments, and other Agencies.

(v}  To keep a check on attendance and functioning of various departments and
branches and to maintain the discipline,

(vi)  To provide necessary information and other details about day to day working of
the subordinate Courts required by the District and Sessions Judge. Also to
assist him in all matters.

(vi)  To participate in discussions about the policy matters and provide suggestions
and views to higher authority for approval,

(viii) To take the orders of District and Sessions Judge and other officers on important

and very complicated matters,
{ix)  Beresponsible to take initiative action on important cases.
Job Requirements :

Required knowledge, Skills and Abilities :

(i) Knowledge of judicial systems in India
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(11)

(i1i)
(1v)
vl

(i)

(vii)

(vint)

{1x)
(%)
(xi)

(xii)
{x1i1)
(xiv)
(xv)

{(xvi)

Knowledge of the functioning of various non-judicial cadres of the subordinate
Courts.

Knowledge of accounts and administration.
Knowledge of various fines imposed and realized by the Courts.
Knowledge of day-to-day working of the subordinate Courts.

Knowledge of various policies and matters related to non-judicial systems of
the subordinate Court.

Knowledge of basic computer packages.

$kill in maintaining discipline in attendance and smooth functioning of the non-
judicial staff.

Skill in rectifying the various problems of all the non-judicial staff.
Skill in collecting the fines imposed and realized by the Courts,

Skill in exercising control for speedy disposal of work and to maintain the
decorum in the office.

Skill in developing policies and matters for the welfare of the staff.

Ahbility to lead all the non-judicial staff.

Ability to provide required information on time to the higher authorty.

Ability to conduct meetings and discussion and also 1o guide the same.

Ability to give opinions, suggestions and views on various important issucs

pertaining (o people.

In the States where there is decentralized administration, the duties and

responsibilities of Chief Administrative Officer of the District Court, include among

aothers :

(1)

To carry out the administrative work relating to judicial district as per the
direction of District Judge.
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(ii)

(i)

(iv)
{v)
(vi)

(vi1)

(viil)

(1%]

(x)

(%1)

Supervision of the work turned out by the staff of District Court,

To draw and disburse pay and allowances to the staff of District Court [ only in

certain States)

T grant leave of all kinds to the staff of District Court (only in certain States)
Ta sign the letters and orders approved by the District Judge.

To sanction non-recurring contingent expenditure.

To put up notes for ransfer of officials working under the control of District
Judge.

To assist the District Judge in recruitment of staff in all the Courts of the District.
To receive plaints, petitions efc., on the judicial side and to put up order sheeis.

To assist the District Judge in the overall supervision of Subordinate Courts in

the District.

To assist the District Judge in inspection of Subordinate Courts,

It may be stated that the CAO in the decentralized administrative set-up is also

having similar duties and responsibilities.

 OUR RECOMMENDATIONS |

(i} Since this Officer, whether in Centralised or Decentralised System of
Administration, looks after the entire administrative functions of all the
Subordinate Courts in the District, it is appropriate that he be designated
as Chief Administrative Officer.

(1} The post of Chief Administrative Officer be included in Group ‘A’ /
Class-I. The pay scale of the post, as far as possible, may be the lowest

pay scale admissible to that Group / Class.
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(iii) We, however, make it clear that the pay scale of CAO should be higher
than the pay scale of all other staff working in the District Courts
Administration, This has to be maintained to have smooth and effective
administration, since CAQ is the head of the Office Administration of

the Courts.
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ANNEXURE TO CHAPTER-XII

BA00-300-29000).
3530-11650-450.
1210

Sl. Cadre Pay Scale Appointing Mode of Recruitment &
No, Authority Qualification
i.  ANDHRA PRADESH
(1) City Courts
Administrative  5980-170-6150- Principal Hy Promotion on the basis of
Officer 200-T150-250- Judge semority-cum-ment  from  the
B400-300-990:)- cadre of Head Clerks ¢ Central
350-11R50-450- Nazars.
121}
If mo qualified or suitable
member is available for such
promotion from this cadre, then
by Translators.
If no qualified member is
available for promotion, then by
Direct  Recruitment  or by
Transter from any other service.
(ii) Moflussil Courts
Administrative S9RO-170-6150-  District Judge By Promotion on the hasis of
Officer 200-T150-250. seniority-cum-ment from a post

o Lhe next lower rate or scale of
pay (wez, 1. Head Clerk of
Distnct Count &  Additional
District Court. 2. Central Nazir
of Ihstrict Cournt & Addl
District Court, and 3. Sheristedar
of Sub-Court.

If mno qualified or suitable
mamber is available for such
promotion.  then by Direct
Recruitment, or by Transfer,

For O A Degree of any
recognised University,
Preference shall be given to a
Law praduate. If no qualified
member s available, then cither
by promstion or by Direct




8l
[

Cadre Pay Scale

AREAM

Shenstedar, Dist,  4300-90-2480-

Cowrl 120-5200-175«
St-EB- 75-
G- 2 50-8100-
3259075

BIHAR | JHARKHAND

Sheristedar, Dzt S500-175-9000

Courl

DELHI

Chiel NHiMS-325-

Administralive 1520K)

Officer-cums

Deputy

Controller of

Accounis

Appolinting
Authority

Mode of Recruitment &
——e Qualificatiom

Dhisinact &
Sessions
Judge

Coordination
Committee
appointed hy
the High
Court, or the
Appointment
Commities

comprising of

0] and 1two
SeLor st
Addl. ls,

High Court

Recruitment, or by Transfer from
any other service. Preference
shall first be given o Law
graduates and then to holders of
B.A., B.Sc, or B.Com,

By Promaotion by selection from
Sheristedars of Addl. Dusinet
Court and Head Assistants of DJ
Court with 3 years service.

By Direct Recruitment and by
Promatao.

For £3R . Graduate.

S Prewiodon o On merit-cum-
semority from the lower grade
on the  basis of writlen
expmination and mterview witk
the qualification that may be
prescribed by the High Coun
from time o nme.

By Promotion on the basis of
Seniority-cum-merit from
Administrative Officers with five
years' service in the said cadre.

Chadifioaiion.

{a) Pass in SAS or eguivalent
piammation. Preference io
Law graduates; or

(b} Tramning in Cash and
Accounts work from the
Institute  of  Secretarial

Training and Management,
Govt. of India.
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Sl Cadre " Pay Scale Appointing ~ Mode of Recruitment &

_No. _ _ Authority  Qualification
. GDA
Registrar 6300-200- 10500 Distnet & By Promotion o by Direct
Sessions Recruitment.
Judge on For Promeaion, In the District
selection by Courts, Superintendent with 3
DIPC years regular service in the grade

on - merit-cum-senionty  hasis,
Preference should, however, he
given to Law Graduates; failing
which by Direct Recruitment.

For SR

(i} A Degree in Law from a
recognised [niversity,

(i) Three vears legal practice in
the Courts.

{n) Knowledge of Konkani.

Dot Knowledee  of
Marathi,

Ao (1} The mert shall ke
considered  on the  hasis of
knowledpe of rule and procedure,
conpelence, character, conduct and
pecformance s reflected i the
service recird includini
confidenfial record amd  special
report amd performance ai the viva-

voce  Lesh Leave apd  ate
pitendamee record shall alse be
laken into  consideration, The

assessment of service record  amid
specil report wall cammy 40 marks
and beave & attendance record will
carry X0 marks.

{2 Name of the candidaies
selected shall be sent to the High
Courl for approval,
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sl. Cadre Pay Scale “Appointing Mode of Recruitment &

No. Authority Qualification —
6. GUIARAT
{i} City Civil & Sessions Court
Registrar / Addl. 10000325~ High Court 1. By Promotien of a member
Repgstrar 1520000 of the establishment of the

City Civil & Sesstons Court,

Ahmedabad, ar

By Transfer of a member of

the staff attached 1o the High

Court of Gujarat or 2 member

of Class-11 of the Jumior

Branch of the Cujurat

Judicial Service, or

3, B amonsination of

i a friember of  the
esiablishment of the City
Civil & Sessions Courd,
Ahmedabad, or a member
of the stafl attached to the
High Court of Cujarat or a
member of Class-11 of the
Junior Branch of  the
Ciujarat Judicial Service, or

{ii} an Advocate or a Pleader
with 7 vears practice in any
High Court, and less than
45 years of age.

{walification far £, 2 & 3 (1

A Degree i Law of any

University with 7 years office

experience of the working of the

Court,

!‘_I-

(ii) Criminal Court

Registrar GS00-200- F0500 C.MM, 1. By Promotion of a member
of ihe estabhishment of the
Court of  Metropolitan
Magistrate, Ahmedabad, or
By Transfer of a member of
the staff amached to the High
Count of Gujarat or 2 Court
subordinate thercto, or

[
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5L Cadre Pay Scale

Appaointing
Authority

Maode of Recruitment &
Qualification

(iii) Court of Small Causes
Registrar 6500-200- 10500

Chief Judge,
SCC

£ B neeingtion of

il a mermbser of the

establishment of the Court
of Metropolitan Magistrate,
Ahmedabad, or 4 member
of the staff attached to the
High Court of Gujaral or a
Court subordinate thereto,
with 5 vears experience or

(i) an Advocate or a Pleader

.

with 3 years expericnce in
the Bar and not more than
45 years of age.

Cualificaion for [ & 2

A Depree in Law of a
recognised University with 5
vears office experience of the
working of the Courts.

By Promotion of a member
of the establishment of the
Court of Small Causes,
Ahmedabad, OR

By Transfer of a member of
the staff;

(Duealiffearion or F & 2 A
depree in Law of & recognised

University, or an Advocate, or a
Pleader. )

3.

by nomination of a member
of the establishment of the
Court of Small Causes,
Ahmedabad, or 2 member of
the staff attached to the High,
Court of Gujarat or any Count
subordinate  thersto  with
qualification of a Depgree in
Law with not less than §
vears experience of the
working of the Couns, or an




51, Cadre Pay Scale Appointing Mode of Recruitment &
No. Authority Quallfication _
Advocate, or a Pleader of not
less than 3 years practice in the
Bar and nol more than 43 years
of age.

(iv) Mofussil Court

Registrar (Dist.  6500-200-10500  High Court By Promotion on the basis of
Court) salection from amongst the Head
Clerks including all the posts
higher than that of Senior Clerks
who have pul in not less than 5
years of service in the cadre of
Senior Clerks and Head Clerks

Jointly.
7. HARYANA
Superintendent  6500-200-8500-  High Court By selection from amongst
EB-200-10500 graduate Superintendents {Gr.I1),

Judgment  Wrniers  (Senior
Grade), Assistants, Judgment
Writers  {Jr. Grade) amd
Stenographers who are  nol
below 40 years of age as on the
date on which applications are

invited. Preference,  will
however, be piven to  Law
Ciraduates.

& HIMACHAL PRADESH

Superintendent  6400-200-T000- High Court By Selection from amongst
220-R100-275- graduate Superintendents Gr.ll.
103040-340-
10640

9. JAMMU & KASHMIR

Section Officer  6500-200- 10500 District & By Promolion on the hasis of
Sessions  ment-cum-seniority  from  the
Judge iafter  cadre of Head Assistants.
selechion by the

Comumities of
the High Cousm)

Nowe: Two posts of Administrative Officers in the pay scale of Rs.7500-12000 have
been sanctioned vide G.0. No, J05-LDA{A V2001, dated 17-3-2001.




Sl Cadre Pay Scale Appointing Mode of Recruitment &

Na, Authority Qualification

. KARNATAKA
Chiaf G000 1 50-T200- High Court By Promotion on the hasis of
Administrative 200-8800-260- senionity  from the cadre of
[MTicer / Asst. 10RRN-320- Sherisledars.
Registrar 112063

I1. KERALA
sheristedar, Dist,  T200-200-7804- High Court  Bv Promotion / Transfer / Direct
Court [ Addl. 225-11400 Recruitment
Drist, Court / {i} Promotion — from Category-
Special Court / 2. ie., Sheristedars of Sub-
MACT / STAT Courls

(i} If no qualified and suitahle
candidates  are  available
under {i) above, by Transfer
from Ji. Supdts., Head Clerks
of MACT and Head Clerks of
MM Courts in Civil Wing n
the Kerala Judicial
Ministerial Subordinate
Service.

(iii) In the absence of gualified
and suitable candidates
under (i) and (i) above, by
Transfer from Head Clerks
of Sub-Courts, Munsiff
Courts, Central Nazirs and
Bench Clerks of District
Courts and MACT in the
KIMES.

{iv] In the absence of gualified
suitable candidates  under
itiems (i) to (1) above, by
DR

For Promation or Thgnifer:

(1) Minimum qualification of
SSLC,

{ii) Sheristedar test or Head
Clerk test or Judicial test or
Civil Judicial test and
Crniminal  Judicial  test




SL Cadre Pay Scale Appointing Mode of Recruitment &
Mo, . Authority Qualification
{except hedical
Junsprudence) or a Degree
in Law from a recogmised
Liniversity,
(iii) Accounts Test (Lower), or
Aceounts Test fior
Subordinate Officers Part-l
Madras,
For D8 A depree in Law from
a recognised University.
12, MADHYA PRADESH /
CHHATTISGARH
Clerk of Court  5500-173-5000 High Court By Promotion from the cadre of
Deputy Clerk
13. MAHARASHTRA
(i) City Civil & Sessions Court,
Bombay
Registrar / 10650-325- High Court By Promotion / Transfer / Direct
Additional 15850 Recruitment.
Registrar, CCC, Promoven . From amongst the
Bombay members of the establishment of

vill

City Civil & Sessions Court, OR
by Transfer of a member of the
stafl attached to the High Coun,
OR by nomination of (i) a
member of the City Civil Court,
Bombay, or member of the stafl
attached to the High Court of
Bombay with required
qualification, or (i) Advocate in
the age group of 40 — 50 years
with 7 years practice in the City
Civil & Sessions Court or High
Court,

Duadiffearion Degree in Law or
an Advocate of Maharashira Bar
Council,




]
Nao.

Cadre Pay Scale

Appointing
Authority

Mode of Recruitment &
Qualification

|0000-325-
15200

Registrar
(Sessions),
Crreater Bombay

(ii) CMM Court, Mumbai
Registrar

(iii) Court of Small Causes
Registrar

(iv) Mofussil Court

Registrar,
ristrict Court

T450-225-11500

T4IN-225-11500

High Court

High Court

High Court

6500-200-10500  District Tudge

1) By Promation from the cadre
of Deputy Registrar, either on
Civil or Criminal side of
Bombay City Civil &
Sessions Court, with two
YEAMS EXPEricnoe.

2} By Prometion or by Transfer
from amongst the members
of the establishment holding
@ degree in Law, or by
nomination of an Advocate
with 5 years practice.

By Promotion or by DR.
Fromeovion — from amongst the
members of the establishment of
the CMM Court with not less
than 1 years service and who
possess degree in law of a
recognised University ar
equivalent qualification.

£F - from amongst advocates
who have practiced for not Jess
than 3 vears in the High Court at
Hombay or  any  other
Subordinate Courts.

By Promotion from the cadre of
Addl. Registrars on the basis of
SEMIOCIY-Cum-merit,

By Promotion from the cadre of
Supenntendents, '

L%



Mode of Recruitment &
Qualification

Sl Cadre Pay Scale Appointing
No. = Authority
14. MANIFUR

Administrative HS00-200-10500  Chief Justice

13.

16.

17.

18,

Officer

MEGHALAYA

Shenstedar 4900- 1 30-568()-
EB-140-6504-
150-8300

ORISSA

Sheristedar of S (0= 200- 10500
District Court
PUNJAB

Superintendent,  7220-220-81 (-
Dist. & Sessions 2735-10300-340-
Cour 11660

RAJASTHAN
Semor Munsarim  6500-200- 10500

Dastricn Judge

Disinict Judge

High Court

District &
Sessi0ms
Judge

If requested by the Govemnment,
the Chief Justice may fill up the
post from amongst Munsiffs /
Magistrates.

By Promotion from the cadre of
Shenstedars of Distnot Court
with 3 years regular service.

By Promotion from the cadre of
Head Assistani-cum-Accountanl,

By Promotion from amongst
Senior Clerks {3r. Branch) on
the basis of merit-cum-seniority.

By selection  from  amongst
graduate Supenntendents (Gr.I1)
Judgment Wrilers (Senior
Cradel, Assistanis,  Judgment
Wrters  (Jr.  Grade) and
Stenographers  who  are  not
below 40 years of age as on the
date on which applications are
invited. Preference  will,
however, be piven 1w Law
Oraduaies.

By Promotion from the cadre of

Wunsanm.




Cadre

SL. Pay Scale Appainting Mode of Recruitment £
No. Authority Qualification
Munsarim S500-175-9000 Distnet &  Promotion by selection on the
Sessions basis of merit, from UDC or a
Judge higher post including that of a
Stenographer Grl or Gr.ll with
at least 3 vears of service in that
post,  however iofal  service
should be 10 years; and should
have  passed  deparimental
examination of Munsarim,
9. SIKKIM
OlMfice 2500-175-9000 Recruitment By  Promotion  through &
Superintendent Commillee  competitive examination, from
with amongst Peshkars in Dist &
Registrar, HC  Sessions Court, Peshkars in CIM
as Chairman  Court, Head Assistants and
and D&S Stenographers Grade-I1, with 4
Judge (East & wvears experience,
North) and  Gwaediforsion Graduate.
D&S Judpe
{South &
West) o
Members
20, TAMILNADU
{i) City Courts
Personal B000-275-13500 Princtpal By Promotion from the post of
Assistant to the Judge / CMM  Sheristedar.

Principal Judge /
UMM

(ify Mofussil Courts

Personal BOMD-275- 13500
Aszsistant o the

Dhstrict Judge

District Judpe

By Promotion from the post of
Sheristedar.
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and

Sadar

Sl Cadre Pay Scale Appouinting Mode of Recruitment &

No. - Authority Qualification

Il. TRIPURA
Accounts Officer  7450.225-11500- District Judge By Promotion from the post of
in the Courtof 25013000 Office Superintendent /
District & Sheristedar (Senior) on the basis
Scasions Judge, of seniority, fitness
West Tripura suitability.
Office G500-200-10500- ~do- By Promotion from the post of
Supcrintendent  225-12300 Head Clerk on the basis of

seniority, fimess and suitability.

Shenstedar H300-200-10500- «do- By Promotion from the cadre of
{Senior) 225-12300 Head Clerks.

22. UTTAR PRADESH/
UTTARANCHAL
Senior 6500-200-10500  District Judge By  Promotion  of
Administrative Munsarim.
Oritscer

23, WEST BENGAL

() City Civil & Sessions Court, Calcuita

Asst. Registrar | 4800-175-5850-

Crovermment

By Promotion from the cadre of

& 11 20i-6a50-22 5- Head Clerk-cum-Translators /
EOTS-250-10925 Cashier & Accountanis / Nazirs
according fe seniority-cum-merit
{as per the information furnished
by the High Count vide letter
dated 7-11-1998).
{ii) CMM Court
Assistant 4R00-175-5850- ChM By Promotion.
Registrar 200-6650-225-
8675-250-10925
(i} Court of Small Causes, Calcutta
Chief Bench 4500-150-5250-  Chief Judge By Promotion from amongst
Clerk ! I 75-7000-200- senior most UD Assisiants,
Interpreter EB00-225-0700




S1.

Cadre Pay Scule

ﬂppnintlng 3
_ Authority

Made of Recrultment &

24,

25.

Zh

(iv) Mofussll Courts

AR00-175-5850-
HI-6650-225-
BGT5-250-10925

ANDAMAN & NICOBAR
ISLANDS
Superintendent

Shenstedar,
Distret Court

F500-1 7 5-49000

CHANDIGARH

Superintendent
(A

T220-220-8100-
275-10300-340-
I 1660

DADRA & NAGAR HAVELI

Clerk  of  the 4500-125-7000
Cour (Head
Clerk)

District &
Sessions
Judge

Dhistrict &
Sessions
Judge

High Court

[nistrict &
Sessinns
Judge

By Promation from the eadre of
Head Clerk-cum-Translators
Marirs,

By Promotion by selection on
menil  Irom  amongst  Higher
Grade Clerks or Stenographers
who have put in a1 least 15 years
of service in the respective
grades, faling  which by
Deputation  from  amongs
Assistants ['e. / Head Clerks
serving  in the  amalgamated
Clerical Establishment who have
rendered not less than 7 years of
seTvice in that grade

By Promotion by selection from
amongs! graduate
Superintendents  (Grade-11)
Judgment Wniters { Senior Grade)
{ Assistants / Judgment Wrilers
(Jumior Grade) ancd
Stenographers  who  are  nm
below 40 years of age as on the
date on which upplications are
inwaled. Preference  will,
however, be given to Law
Crraduates,

By Promotion from the lower
posts on the busis of seniority.
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§l.  Cadre ~ Pay Scale Appointing
No. o Authority
27. DAMAN & DIU
Upper  Division  4000-1K-6000 District &
Clerk Sesslons
Judge
28. LAKSHADWEEP
Sheristedar (Dist.  5500-175-9000 District &
Court) Hessions
Judge
19, PONDICHERRY
Head 5500-175-9000  Admunistrator
Sherishtedar Pondicherry

Mode of Recroitment &
__Qualification

By Direct Recruitment through
local Employment Exchange.
Chadification: SSC.

By Promotion from the cadre of
Sheristedars,  Sub-Cour-cum-
CIM, having 15 years of service
in the paost.

By Promotion from the post of
Sherishtedar /  Senior  Grade
Stenographer with 5 years
service, failing which by Direct
Recruitment.

{ualification_for OF. Degree in
Law from recognised University
or equivalent, with 2 years
experience in dealing with legal
Court matters or 2 years active
practice as an Advocate.
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CHAPTER - XIII

PROTOCOL ESTABLISHMENT

There are many places of historical and religious importance in certain States,
which attract even the Judges of the other States and sometimes, even the Jud ges of the

Supreme Court.

On such visits of the Judges of the Superior Courts, the Presiding Officers of the
local Courts or their staff are normally extending courtesy to the visiting Judges, butitis
at the risk of dislocation of the Office or Court work. The suggestion came from some
quarters that it 1s better to have a Protocol Officer with certain staff attached in such
Courts in whose jurisdiction there are places of historical and /or religious importance,
which attract considerable number of Judges. The Protocol Officer could make all

arrangements for and attend to the visiting dignitaries.

The Commussion sought the views of the High Courts and others on the following

question :

Question No.27 :

* Places of historical or religious importance attract large number
of Judges of Superior Courts all over the Country. More often, the local
Court staff are asked to attend such dignitaries and sometimes even the
Presiding Officers leaving the Court work are required to attend them.
The Commission considers that creation of post of a Protocol Officer in
such local Courts is necessary to avoid dislocation of Court work. Please
specify such local Courts in your State / UT, and suggest the pay scales
of such post and the staff, if necessary.”

THE HIGH COURTS OF (i) ALLAHABAD, (ii) ANDHRA PRADESH,
{ti)) BOMBAY, (iv) CALCUTTA, (v) GAUHATI, (vi) HIMACHAL PRADESH,
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JAMMU AND KASHMIR, (viil) JHARKHAND, (ix) KARNATAKA, (x) KERALA,
(xi) MADRAS, (xi1) ORISS A, (xiii) PATNA, (xiv) RAJASTHAN AND (xv) UTTARANCHAL
have whaole heartedly welcomed the suggestion of the Commission. They have stated
that there should be Protocol Officer with necessary staff in the District Court in whose

territorial jurisdiction, the places of attraction or pilgnmage are located.

The HIGH COURT OF ALLAHABAD has specified the following places where
Protocol Officer is needed: (1) Agra (2) Aligarh (3) Allahabad (4} Chitrakoot
(5) Faizabad (6) Goutambudhnagar (7) Ghaziabad (8) Gorakpur {(9) JThansi
(10) Kanpurnagar { 11) Lucknow ( 12) Mathura (13) Meerut (14) Rampur (15) Varnasi.

The ANDHRA PRADESH HIGH COURT has given the names of seven places

including “Tirupathi” where there is always large inflow of dignitaries from judiciary.

The other High Courts have also specified the places or Districts in their respective

States where there is absolute need of a Protocol Officer to attend the visiting Judges.

STATE GOVERNMENTS:

The State Governmenls of Bihar, Goa, Jammu & Kashmir, Karnataka, Mizoram,
MNagaland, Orissa, Rajasthan, West Bengal and Administrations of Andaman & Nicobar
Islands, Lakshadweep, Daman & Diu and Dadra & Nagar Haveli are also in favour of
creation of a post of Protocol Officer in such Courts in whose jurisdiction there are

places of importance either from historical or from religious pomt of view.

STAFF ASSOCIATIONS :

The All India Judicial Employees’ Confederation and other Staff Associations
have stated thal there 15 imperative need for creation of a post of Protocol Officer with

necessary staff in the District Courts, if not at the Tehsil Courts, in whose jurisdiction
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the places of historical and/or religious importance are located, since the existing Court

staff and the Judicial Officers are already aver-burdencd with the Court work,

But the State Governments of Assam, Haryana, Himachal Pradesh, Kerala, Madhya
Pradesh, Maharashtra, Meghalaya, Punjab and Sikkim are against the creation of the post
of a separate Protocol Officer in the judicial department. It is stated that the Distric
Administration in the respective places has been extending all the facilities like stay,

travel and security 1o the visiting dignitaries.

According to these States, it is the State Government which looks after even the
visiting Judges, providing them accommodation, travel facilities and security. This
contention may be true so far it relates to those Judges who are recognized as State
Guests. But the Judicial Officers of the Subordinate Courts and Judges of the High
Courts are not regarded or accepted as State Guests in most of the States. Our information
is that only the Chief Justices of the High Courts and the J udges of the Supreme Court

are recognized as State Guests in all States,

It seems to us, even the Judges who are treated as State Guests should not be
placed at the mercy of the executives to look after their requirements when they go on
lour, It is appropriate that a Protocol Officer in the Judicial Department takes care of
their itinerary and coordinates with the State Government regarding accommeodation,

COnVeyance, security etec.

The High Courts have suggested different pay scales to the proposed post of
Protocol Officer. Even with regard to the staff and other facilitics to be provided to the
Protocol Officer, there is no unanimity. We do not propose to narrate the same herein,
since we are inclined to leave such matiers w the discretion of each High Court and the

State Governmenl.
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[ OUR RECOMMENDATION |

Having considered the suggestions made by most of the High Courts and some
State Governments and Administration of Union Territories, we recommend that each
High Court may identify the Courts where a post of Protocol Officer needs to be created

and further determine the proper pay scale and necessary staff and other facilitics w be

provided.

Needless to say thal whenever the Protocol Officer and his staff has no protocol
work, they shall attend to such other duties as may be assigned by the District Judge,

{rom time o time.
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CHAPTER - X1V

ASSURED CAREER PROGRESSION SCALES

Every employee recruited in a particular grade / scale of pay shall be allowed to
move to the next higher scale on completion of specified period of service in the lower
pay scale, subject to fulfilment of certain norms, like satisfactory service, departmental
test etc. On placement in the next higher grade or scale, the incumbent shall continue to
perform duties of his original post with old designation, till such time as he is actually
promoted to a higher grade. This scheme is generally called as Assured Career Progression
(ACF), which is intended o motivate the employees o take continued interest in the

work and to avoid frustration for want of promotion,

Different States have different Schemes for ACP scales for the employees which

are set out in the Annexure.

The views of the High Courts and State Governments for improvement of such

Schemes are as follows :

ANDHRA PRADESH :

There is an automatic advancement scheme for the employees. Under this Scheme,
the employees without promaotion in the same post would be entitled to first higher pay
scale after 8 years of service, second higher pay scale after 16 years of service and third

higher pay scale after 24 years of service.

High Court of Andhra Pradesh has suggested that the scheme may be continued

with better scales of pay.
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GOA

Time-bound promotional scale is admissible to the emplovees who have put in

12 vears of continuous service in the grade without promotion.

The High Court of Bombay and Government of Goa have stated that the scheme

needs to be modified on the lines proposed for the Judicial Officers by the Commussion.

GUJARAT :

The scheme provides for allowing higher pay scale to employees who are eligible
and due for promotion but not promoted for want of vacancy, on completion of service

of 9 vears, 18 years and 27 years.

High Court of Gujarat and Government of Gujarat are of opinion that there is

no nced to improve this scheme.

KERALA :

Under the time-bound graded promotion scheme, employees stagnating in the
same post without promotion are given higher pay scales after completion of 10 years,
18 years and 23 years of service. Group-D employees will get one more higher pay

scale on completion of 30 years of service.

High Court of Kerala has suggested to modify the scheme by refixing the ume

span as 10 years, 15 years, 20 years and 23 years,
But Government of Kerala says that the scheme needs no change.

MADHYA PRADESH :

The High Court has stated that there is no ACP Scheme and recommended

Special Pay for the Court employees. But, the State Government has sent us a
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copy of the Notification providing benefit of higher pay scales. That is termed as
“Kramonnathi Scheme” brought into effect from 19-4-1999. Under this Scheme, the
employees who continue to work in the same post without promotion are entitled to first
higher scale of pay after 12 years of service and second higher scale of pay after

completion of 24 years of service,

MAHARASHTRA :

Under time-bound promotion scheme, employees who have completed 12 years
of service in the same cadre and who arc eligible for promotion are considered for

arant of next higher pay scale.

The Bombay High Court and Government of Maharashtra have stated that the
scheme needs modification to provide Assured Career Progression on the lines proposed

for Judicial Officers by the Commission.

ORISSA

Group *C” employees, after completion of 15 years of service in the same post
without promotion and Group ‘D" employees after completion of 20 vears of service in

the same post without promotion are given next scale of pay.

PUNJAR:

Employees working in the same post without promotion are entitled to first higher
pay scale alter completion of 8 years, second higher pay scale after completion of 16
vears, third higher pay scale after completion of 24 years and fourth higher pay scale

after completion of 32 years of service.

High Court of Punjab and Haryana has stated that ACP scale should be granted on

completion of every 5 vears of service.
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RAJASTHAMNM:

Class IV, Ministerial and Subordinate Services” employees are entitled to Selection

Grades as [ollows :

l. The first Selection Grade is admissible after completion of 9 years in the same
scale of pay without promotion and the pay scale applicable to next promotional

past is granied.

L

The second Selection Grade is admissible after completion of 18 years in the
scale of pay without two promotions and the pay scale applicable to second

promotional post is granted.

3. The third Selection Grade is admissible after completion of 27 years in the same
scale of pay without three promotions and the pay scale applicable to third pro-

mational post is granted.

In case where there is no promotional post to any cadre or if the employee docs
not possess the required academic qualifications prescribed for the promotional post
and in case of isolated posts, Selection Grade is granted in the pay scale corresponding

to the pay scale of such existing cadre,

Rajasthan High Court and State Government have stated that the scheme requires

no modification.

TAMILNADU :

Employees are entitled to Selection Grade after completion of 10 years of service
without promotion and te Special Grade after completion of 20 years of service without

promotion.
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The Madras High Court has indicated that a minimum period of service for
entitlement to next higher scale of pay may be prescribed and.on completion of such

minimum period, ACP or Selection Grade may be provided.
TRIPURA :

Group "C”° employees working in the same post without promotion are allowed
first higher pay scale after 10 years of service and second higher pay scale after 17

years of service.

Group '[)' employees working in the same post without promation are allowed
first higher pay scale after 10 years, second higher pay scale after 17 vears of service

and third higher pay scale after 24 years of service,

High Court of Gauhati (Bench at Agartala) has suggested that a person shall not

be made to stagnate for more than 7 years in the same scale.

UTTAR PRADESH :

Group 'C” and Group ‘D’ employees working in the same post without promotion
are given the benefit of first higher pay scale after completion of 14 years of service and
second higher pay scale after completion of 24 years of service. They are, however,
allowed one more additional increment after completion of 8 vears of service and another

additional increment after completion of 19 yvears of service.

For immediate reference, the State-wise information about the existing ACP
scales and the views of the High Courts / State Governments have been succinctly set

out in the Annexure to this Chapter.
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As seen from the Annexure, the ACP Scheme has not been provided 1o the

employees in the following States :

{1} Assam

(2) Bihar

(3) Jharkhand
(4) Sikkim

(5) Nagaland

() Mizoram and
{7) Manipur

VIEWS OF STAFF ASSOCIATIONS :

Almost all the Staff Associations and the Employees” Confederation have
requested that Assured Career Progressions to the employees of Subordinate Courts
should be similar to the one recommended to the Judicial Officers by this Commission.
The City Civil and Sessions Courts’ Bailiffs and Process Servers Association, Delhi, has
requested to provide three ACP Scales after completion of 8, 15 and 23 years of service,
while Pondicherry Judicial Employees’ Association requests three ACP Scales at the
interval of 8 years of service. The Staff Associations of Punjab State, have suggested that
there should be three Assured Carcer Progression scales on completion of 4, 9 and 14

years of service, as given to Group-A Officers in the State.

The Tamilnadu Judicial Employees’ Association wanis that the existing span of

10 years be reduced to 7 years for entitlement to Selection Grade.

FIFTH CENTRAL PAY COMMISSION :

The Fifth Central Pay Commission, has recommended two ACP Scales to the

employees in the categories of Group ‘B’, Group "C” and Group 'T', first financial
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upgradation on completion of 8th, 10th and 12th year of service and second financial

upgradation on completion of further period of 8, 10 and 12 years respectively.

The Central Government has slightly modified the recommendation by Official
Memorandum No.35034/1/97-Esti(d), Ministry of Personnel, Public Grievances and
Pensions dated 9/8/1999, directing that Central Government employees are entitled to
two financial up-gradations on completion of 12 years of service and 24 years of service
respectively. Isolated posts in Group *A’, Group *B’, Group 'C" and Group ‘D, which
have no promotional avenues shall also qualily for similar benefits. The emplovees are

entitled to promotional scales and not minimum higher scales,

It may be noted that in most of the States where the Assured Career Progression
has been provided, the employees are given the next higher pay scale and not the

promotional pay scale,

OUR RECOMMENDATIONS |

The Assured Career Progression Scheme is allowed in different forms in different
States { UTs. The Central Government has also introduced the scheme for the benefit of
their employees. Itis, therefore, not proper to deprive such benefits to the employees in

afew States, viz., Assam, Bihar, Tharkhand, Sikkim, Nagaland, Mizoram and Manipur.

We therefore, recommend —

(1) that the States / UTs which are not having ACP Scales to introduce at least
2 ACP Scales to their employees with an appropriate interval of years of

Service,



(ii)  thatthe States / UTs which are having one ACP Scale to their employees,
may increase it to the minimum of two with an appropriate interval of

years of service, and

(iii) that the States / U.Ts which are having more than two ACF Scales may

retain the same.

& ® ® & ®
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ANNEXURE TO CHAPTER - XIV

STATEWISE INFORMATION ABOUT ACP SCALES / TIME-BOUND PROMOTION
SCALES WITH THE VIEWS OF HIGH COURTS AND STATE GOVERNMENTS.

18 State | UT Existing pesition / Nature Summary of views of Summiary of views of Slate
Ma. 5 of Scheme in force High Courts Gevernments | U Ts
L. Andhra Automatic  Advancement  Scleme My b Wiews ot received
Pradesh Schemw is in cxisience. continued  with  betier
Linder the Scheme, if an  seades of pay.
cinplovee who has put in 8
years, 16 weuss aml 24
vears  of  service @
partcular  scale  and
remains without  any
promotion, be is given the
neat higher seale of pay,
2. Assam Mo Scheme Such Scheme should be  Considering the present
imradueed linancial pasition i may mot be
warih considering introduclion
of the Scheme
3 Bihar Mo ACP Scherme, Every 3 vears ane higher  Introduction of ACP Scheme
pay scule shoull aecrue w Groap "C7 and I
wo Group IV oaml C cmplovees is uimdar
ciplovess, comsaderation.
4. Chiattisghod  Kramonnati Scheme is 0 Grant of ACP Scale will Views pol received
existence with effect from  create diserimination
I Gresf e | 0, Under il between Court seail and
Scherme, employees  the ither Ciony,
withoul promotion  are  employees. Hence,
given next higher pay  sugpested  pramt of
scale o afier  Special Pay.
completion of 12 wears
and For the second time
after completion of 24
WO of service,
i Goa Time bound premotional The Scheme needs to be Tt should be sanclioned as

scale i availuble  afier
completion of 12 years of
continsus service o the
grade,

miodified 10 provide ACP recommended 10 Judicial
on the lines propescd for  Dificers.
Judicial Oificers by the

Comimession.



&L

i,

-
I

B

4,

in.

Sate / UT

Existing positian / Nature
of Scheme in farce

Sumusary of views of
High Courts

Sumemary of views of Stale
Giovernments / UTs.

(o jmerut

Harvana

Himachal
Pradcsh

Jammu &
Foashmir

Tharkhand

There is a Scheme of
sranfing higher pay scale
1o cmiployces o
completion of ¥ years, 18
and 27 wears (available 1o

emplovees  wha s
chgible  and due  for
promoion bt (it
promsted for want of
vaCuney |.

ACF scale 18 available

afier completion of 10
years and 20 wvears of
conlimuiols service o the
samie grade,

Assyred Carcer
Progression  Scheme  has
been  wnroduced  with
effect  from  1-1-1994,
Under  the  Scheme
employecs  continuing i
the swme post  withoul
promotion ane grented nest

higher pay scale as under:

Afer B yes. of seoace -
Mext higher scale

After 16 yrs of service -
Proficiency step up

After 24 yrs. of service -
Second proficicncy siep up
After 32 wrs, of service —
Mext higher pay scale in
1he hicrarchy,

Insite Promotion Scheers
onalogous 1 ACP Scheme
is available, under which
employees who do ot get
promedion will be entitled
i nextl higher pay scale
after completion of 9. 18
and 27 years of service.

Mo ACP Scheme.

The UKl of Mo need o
improwing  the Scheme Schems
disgs nol arise,

improve  the

ACP scale should bhe ACP scale should be granted
granted every 5 years after completion of every 3
L1 yuars of service.

The  Scheme
satisfactonly
pequired.

Supgested to reduce the
span period to 4 years, &
years, 12 years, 16 years
and 20 vears.

s working
Mo chanpe 15

Mo suggestion. Mo suggestion.

Every § years one higher Views na recerved.
pay scale should accrue

w Groap ‘D and “C

employibts,




5L
Na.

State / UT

Existing position | Narure
of Scheme in force

Summery of views of
High Courts

11.

1L

13

Kamataka

Kerala

'.‘-'lul;ll"l:.'.l
Pradesh

Time-bound  promotion
Bcheme 15 m existence,
Under the Scheme if an
emplovee continues n the
fame  post withowt  any
PrOMOLon  continucusly
for & perind of 10 vears, he
is given the mext higher
scale ic. Selechon Time
Scabe. IT he docs ot get
promotivn within 15 years,
he i5 given the nest highes
scale i, scale shove the
Sebection. Tume  Scale.
Further on completion of
20 years of service in the
same cadre, the employees
are  entitled o an
additional merement in the
cxisting scale of pay.

Time bound  graded
promaotion  Scheme 15 i
existence, Undes  the
Scheme emplovees
stagnating &l enmy level
without promotion  after
completson of 10 years, 18
years and 23 years ane
given mnext higher pay
scale, Growp-D' employees
will get ome more higher
pay wcale on campletion of
M0 wears of service,

Kramonmti Schemse 15 1
existence with effect Ffrom
154 | o, Under  the
scheme, employacs
withowl  promotion  are
miven  next  higher  pay
scale Once after
completion of 12 wears
and for the second tme
aficr  completion of 24
yeurs of service.

Scheme docs e require
any madification

Schems needs o he
owshified, The tinse span
may be refived as [0
yeurs, |5 years and 20
vears and X3 weirs,

Crrant of ACP Scale will
crealg diserimimation
between Coun stafT and
the ather Croot,
emiployses Heage,

sugpested  prani of

Special Pay

Summary of views of Siate

Recommended o modily the
Scheme to provide for grant of
next higher puy scale at the
inserval of every 5 vears vicee.

Scherme needs no change.

Mo recommendation,




1
Ma,

State / UT

FExlstinp pasition .|' Malure
lfsﬂlll-liﬁln:c .

14. Maharashiza

15

16,

1%,

19.

20.

Meghalava

Mizoram

Manipir
Muogaland

Cirissa

Punjahb

Fuayusthan

Tirme-bound PTmH R
Scheme 1% im0 existeoce.
L naeer ke Scheme,
conployecs  who have
congleted |2 years of
service in the dame cadre
and wha are it for
promaen &e cligibie for
gramt of next higher pay
scabe,

Extended  scale  afier
coimgiletion of 15 vears of
service is aviilahle,

Under  comsklemtion
Lo ernesem

o

Mo ACP Scheme,
P such Scheme.

Giroup 'C" employces after
completion of 15 years af
service and Group IV
cmployeess altcr
completion of 20 years of
service i the sarme cadre
are given next scale of
pay.

ACP seale is  availabhe
after completion of 3
vears, |6 years, 24 vours
and 32 years of servace.

Class 1%, Ministeral and
Subordinate Services'

employess are enditled 1o

Selection Orwlet as
fiallvas:

The first Salection Grade
is almmissinle after

completion of 9 years in
the same =cale of pay
wathdowut promotion and the
pay scale applicable o
nexl promotion post 1%
granted.

_—

Summary of views of Summary of views of State

E_u-wrn-unuf UTs.

The Scheite necds o be  Scheme neods 1o be modified
madified to provide ACP on the Tines  proposed  For
o the imes pﬂ,hpl:mu:l for  Judicial OHticers by the
Judicial Officers by the Commssion.

Comemissicon

Mo recomued ation. Mo recomimendation

ACP scale should be Mo change is reguired.
pranted every 5 years

[ =8
Scheme  requires e Mo improvement is required.
rsadification




BL  State/UT Existing position / Nafure Summary of views sl Summary of views of State
Ne. = of Schemeinforce =~~~ HighCowrts = Govermments/UTe

L. The second Selection
Cirade 15 adimisschle
after completion of 18
years in the same scale
of pay withowt 1wo
promadions and the pay
scale  applicable 1w
sccond  promotional
e s gransed.

i

. The turd  Sclection
Grsde 15 admizsibie
atter completion of &
yeass i 1he same scale
of pay without three
premotions and the pay
scabe  applicable 1w
s provatianal
post is pranied.

In case where there is fo
promotional post 1o any
cudre or if employee do
nol  possess  gequined
academic qualificanons of
the prometional post and
in casg of isolated posts
Selection Grade is granted
in  the pay  scale
cormesponding io the pay
scale of such cadre,

22, Sikkim No Scheme is i existence. Mo recommendation, Mo recommendation.

13, Tamilnadu Provision of Selection A minimum period of The Scheme is adeguate and it
Grade and Special grade service for promotion 1o is available 1o all employess.
scales are available to mext higher scale of pay
Group-C & D emplovees  may be prescribed and on
working in the same post completion  of  such
after completion of 10 minimum period, ACP or
years and 20 years of Selection grade may be
BETVICE, provided brrespective of

whether  the  individual
Eets promotion or mod,
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Swmmary of views of State
Govermments / UTs.

o improvement 15 suggesied.

Mo reconmmendation.

working in the same post
are given the benefil of
one advanse increment on
corrgpletion of & wears of
service and the Benefit of
promaticnal scale © next
scale 1% giwelm oM
completion of 14 years of
service, Again ithey are
piven the bencfit of one
fore  advance  increnent
on sompletion of 19 years
of service and  second
promotional scale [ nest
scale is given an 14 years
of service. :

&L Sinte / UT Existing position ¢ Natare Summary of wivws il

Mn. af Scheme in force High Caourts

24, Tripura Group  *C" amd ‘D" A person shall not be
employees  continuing in meabe 10 suffer for more
the same post withadl  shan 7 years i oa scale.
promation are granded nest
higher pay scale as unaer;

Group “C”° employees:
iy After 10 years of
Seovices

(i} Next after 17 years of
Service,

Group ‘D" employees:

(i} Afier 1 years of
L g

in] Mest after 17 years of
Serviee

diik) Mext after 24 years of
Service.

25, Utlar Pradesh  "C' and ‘D coployees  ACP Scales to Group *C”
working in the same post and “D° employees arc
are given the bencfit of not  provided Such
one sdvance increment on Scheme s needed 1w
complenton of 8 wears of improve  the  lot of
service and the benefit of  cmplovess belonging to
promotional scale / next Group C7 and DV
scale 5 given  om There is nead for giving
completion of 14 years of  lime-scale 1] the
service, Again they wre oforesaid  groups  of
given the benefit of ome  cmployees  and  also
more advarce increment  promotional pest 1o be
on campletion of 1% years  made availobie 10 such
of service and sccond employecs. AL leas owo
prumotionad scale / next  promotional | posis Be
scale 1 given on 24 yeurs  made avaslable i career
of servics span of abowt 35 years.

76. Unamanchal 'C' and ‘D" employess Mo such Scheme is in

[ ] Eoly [

Mo recommiendation.




BL

No,

2T

IR

29,

an.

31,

32

33

State ' UT

West Bengal

Chandipgart

Diaman & [hy
il Dhacdra &
Mapar Haveli

[helhi

Lakshadweep

Pendicherry

Andaman &
Micobar
Islands

Eristing position / Nature
of Scheme in faree

Summary of vicws of

High Courts

Giroup- and n
Frmgployees working i the
wil T posl withaout
promotion are entithed o
first higher pay scale afier
coimpletion of 8 years anl
socond  hipher pay scale
afber 16 vears and third
higher pay scale afier 25
wears of service,

ACP scale iz avalable
after  cormpletom of &
years, 16 vears, 24 years
and 32 years of servage,

Mo such Scheme,

After completion of 12
viurs of service without
promotion, an emploves is
entitled to next higher pay
scale.  This  benefit i
availuble owice in the
CNILE 3Eryice,

ACP Scheme as applicable

b Central Govt

emplovees is in cxislence.
-ty

-do -

Summary of views of State
Covernments / UTs,

Comnussion may consider Fusther  jmprovement is  not

reducing the tme-limit

Mo views,

Justrfied,

Mo views,

Vil
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CHAPTER - XV

MEDICAL BENEFITS

Certain Associations of the Court Staff have represented to the Commission that
(1) the monthly medical allowance paid should be enhanced, (2) Court employees should
be brought under C.G.H 5., (3) full cost of medical treatment should be reimbursed elc.
Hence, the Commission had sought the views of the State Governments and the High

Courts on the following question in its Questionnaire:

Ques.No.29: “In some States, in addition to the reimbursement of the expenses in-
curred on medical treatment as in-patient or on specified chronic dis-
cases, some monthly cash payment to the extent of Rs 25/ in Karnataka
and Rs.100/- in West Bengal is also paid. The Court Staff in States where

such payment is not macde have asked for the benefit of cash payment.
What are your views in this regard?

If you have any other suggestion to make in this regard, please do so.”

The State Governments and the High Courts have reacted differently. These are

summarised in the Annexure enclosed to this Chapter.

Except the States of Goa and Karnataka and Union Territories like
Chandigarh, Daman & Diu, Andaman & Nicobar Islands, all other States and UTs
have opposed any extra medical allowance than what is presently admissible o the

Government employees.
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STATE GOVERNMENTS :
(iy Goa:

The Government of Goa has suggested a cash payment of Rs.400/- p.m. taking

into consideration the steep increase in the price of all types of medicines.
{li) Karnataka:

The Government of Karnataka has stated that the present payment of Rs.25/- p.m.
is inadequate and may be enhanced to Rs.200/- p.m.

UNION TERRITORIES :

The Daman & Diu, Andaman & Nicobar Administrations also suggest monthly
cash payment as medical benefits, while Chandigarh wants a liberal payment of

Rs.500/- p.m., in addition to the existing indoor medical reimbursement facilities.

HIGH COURTS :

The High Courts of ALLAHABAD, ANDHRA PRADESH, KARNATAKA,
KERALA, MADRAS, PATNA, PUNJAB & HARYANA seem (o be sympathefic and are
in favour of some monthly payment as medical allowance to the Court staff. To put itin

Inconic details, this is what they have stated:
(i}  Allahabad High Court :

The employees must be provided with some medical allowance. This amount
should be at least Rs.100/- p.m. though they spend more than that amount every month
on health grounds., The payment of such amount will also send a message across the

State that the State cares for its employees,
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(ii)  Andhra Pradesh High Court :

Generally most of the Court staff are not claiming medical reimbursement since
the procedure prescribed is cumbersome. In remote places there is no Government
Hospital or Primary Health Centre. No facility is available in some Government
Hospitals. Sa, the employees and their families are compelled to take treatment in private
Hospitals. Itis desirable and reasonable to provide cash payment of Rs.500/- p.m., besides

allowing reimbursement for treatment to chronic ailments.
(iii) Karnataka High Court :

The cash payment may be increased to Rs.100/- as is being paid in West Bengal
instead of Rs.25/- as is being paid presently.

(iv) Kerala High Court :

The medical reimbursement facility provided does not cover the actual treatment
and the prices of all medicines are not reimbursed. So, it is absolutely essential to
sanction a reasonable amount of Rs.200/- as monthly payment for cvery staff, in addition

to the present medical reimbursement facility.
(¥}  Madras High Court :

At present, the Court staff are paid a fixed medical allowance of Rs.50/- p.m. as
admissible to other Government servants. This needs revision commensurate with the

expenses being incurred.
(vi) Patna High Court :

Al present, in addition to reimbursement facility, a monthly cash payment of Rs.50/
- 15 paid. It may be enhanced to Rs.500/- p.m.

The High Court of Jharkhand has agreed with this view.
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ivii) Punjab & Haryana High Court :

Keeping in view the high expenses of medical treatment. the mimmum allowance
should be Rs.500/- p.m. to each employee, along with existing in-patient medical

reimbursement facilines.

The High Courts of Bombay, Calcutta, Himachal Pradesh, Orissa, Rajasthan and
Untaranchal have suggested improvement or modification of the Rules relating to

reimbursement of medical expenses.
The All India Judicial Employees Confederation has stated thus:

“In some States and UTs. fixed medical allowance is being paid. but the
employees are at liberty to claim actual cost of medicines incurred by them. But
no proper atiention is given by the Doctors in the Government Hospitals. The
employees are compelled to go to private medical practitioners or to the private
nursing homes / hospitals. Keeping in view the fees charged by private medical
practitioners, it would be appropriate to grant fixed medical allowance at the
rate of Rs. 500/ p.m. to judicial employees of the subordinate courts in addition

to reimbursement of actual expenditure incurred as in-patient.”

[ OUR RECOMMENDATIONS |

It will be seen from the information collected that the following States do make

monthly payment to the employees as Medical Allowance:

1. Assam Rs.250/- p.m.
2. Bihar Rs. 5(¥- p.m.
3. Gujarat Rs. 100/- p.m.
4. Haryana Rs.125/- p.m.
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5. Jammu & Kashmir Rs. 100)/- p.m.
6. Jharkhand Rs. 5(V- p.m.
7. Karnataka Rs. 25/- p.m.
8. Manipur Rs.250/- p.m.
9. Meghalaya Rs.300/- p.m.
10, Nagaland Rs. 10- p.m.
[1. Punjab Rs.250¢- p.m.
12.  Tamilnadu Rs. 50/- p.m.
13. Tripura Rs. 100/- p.m.
14.  West Bengal Rs. 100/ p.m.
15.  Chaltisgarh Rs.250/- p.m.
16. Chandigarh Rs 250/~ p.m.

Besides cash payment, the employees are allowed reimbursement of the

expenditure incurred as inpatient in the Hospitals.

The question is whether we could recommend cash payment as Medical allowance
Lo the Court staff of all categories in all States / UTs when such payment is not made to
their counterparts in the Government service. We do not think so. It is neither proper
nor reasonable. The ailments are common to Court staif as well as Government
cmployees. If Court staff are paid any medical allowance, the Government emplovees
arc also entitled (o it. No discrimination could be made in that regard. We, therefore,

leave the matter to the discretion of the individual State /UT asinthe  aforesad States.

But, this argument or reasoning may be unavailable to the vulnerable sections of
the staff. The fact which is admitted on all sides is that the Rules in every State / UT
regarding reimbursement of medical expenses are indeed cumbersome and Oppressive.
Maore often, the employees have to wail for months even after three or four personal
visits to the concerned officer, w get reimbursement. Some do not avail of the benefits,

particularly if 1t 15 a small claim, since one has to spend more than the amount claimed.
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It is particularly so in the case of Class [V or Group ‘D’ employees. They generally live
not in so healthy surroundings and comfortable houses. They do not have regular
health check up. They silently suffer. Indeed, they cannot afford to have regular
medical check up.

Considering all these aspects, we recommend that Medical Allowance not less
than of Rs.100/- p.m. be paid to all the Court employees who are below the Clerical
cadres in every State / UT and also to Drivers. This is in addition to the reimbursement

of hospitalisation charges. il any.

The States / UTs, which are paving more than Rs. 100/~ p.m. may continue to pay
the higher sum.

If any State / U.T. allows such fixed monthly Medical Allowance to other

categories of employees, the same shall continue, but not less than Rs. 100/~ p.m.

What we said to the lower categories of the Court staff as to the payment of
medical allowance equally applies to similar categories in the Government service. We
could do no more than to suggest to all the Governments who are supposed (o be the
ideal employers to give effect o our above recommendation Lo like Government

employees also.

¥ ® * x
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ANNEXURE TO CHAPTER - XV

STATEWISE INFORMATION ABOUT AVAILABILITY OF MEDICAL BENEFITS —
WITH THE VIEWS OF STATE GOVERNMENTS AND HIGH COURTS.

- 3 Summary of views of State Summary of views ol Hi

Mo B LAY, Exinting posttisa ED:;F'I:IMI'IJ' LTs. Coarts "

I, Andhra Mo views In addinon o reimbursement

Pradesh facility a cash payment of
Ra 500V-p.m, is recessary,

2. Assam Bs 250K- po, b paid as - do - Momhbly  cash  pavmeni  m
Medical  allowance in unmiform rate may be given o
addition o rembursemcnt all the employees hke other
of expendrture. Chovernment servants.

3. Bihar Rs30- pm is paid a= The present  focilites Bs.50~ pom s madequate.
Medical  allowance  in seoms 1o be not adequate.  This should be enhanced to
mddition 1o renmbursement Rs50v- pm.  Besides this,
of the cost of treatment as certain reputed  hospitals
indoor patient,  Besides should  be  recognised  in
specializsed  treatment in adelition s Govi. hospitals as
reputed  hospitals  ociside in  the case of Centrul
the Seate is alsa provided Governiment
on the recommendation of
the Medical Board.

4. Chhattisghad  Reimbursement facility s Views not received., Reimbarsement o  Medical
available charges is avnilable. Hence no

ather suggestion is necessary,

5. Goa Reimbursement facility is  Court stafT is mol entitlad
availoble. fo monthly cish pavment

Hence, they should be
grven monthly  cash
poymsenl of at lease Rs,
400~ pom
B, Gujarat There are two options, i.e., Nosugpestions Mer sugigestions.

poymsent  of  medical
allowance of Hs  L0V-
p.n, o reimbursement of
sciual cxpemditere, IF any
addiional  expenditure of
mare than Fs 12000 pa.,
is moumred in o treatmend,
the same i5 reimbursed
after deduction of Rs,
1200/- pa




1 State / UT
_No. ‘
7.  Haryana

B, Himuchal

Pradesh
9. Jurminue &

Kashmir
[0 Jharkhand
11 Karmataka

Euisting pasition

Summary of views of State

Re 125/~ pm. is poid as
Medical  allowance  n
additen to the benelit of
reimbursement Fciling.

Reimbursement Gacility 15
available,

R 00V~ pon. is paid us
Sedical  sllowsnee m
addition 1o reimburseiment
facility.

Re sl pom, is poid m
saldition o reimbkirsensei
Facility.

Rz 250~ pom. 35 paid in
alelition o reimbursement
facility.

_ Governments / UTe

Mo chinge isrequined,

There is e justificatson
for  pram of  exira
paymcnl,

Mo suggestion,

Mol receaved.

The payoent may be
enhanced o Ra 200/
pom and reimbursement
facility for hospatalisation
may he provided as
sdmissible 1w Central
Giovl. emplovees. As in
the case of Central Govi
certain reputed hospitals
miy  be  preseribed
additien ] Giov
hesprinls,

Summary of views of High
Cowrts

Keeping in wview  the high
prices the minimum allowance
ghocld be Rs SO0 pon fo
cach  emplovee  along  with
existmg  indoor  medical
reindbursement facilitics, Since
the medical  expenditure s
gpeat tor the rreatmsent of the

person, 11 should newver be
taxabic.

kn Himrachal Pradish
rambarsement  for medical

plaem is sdmissible. Nothing
specinl for chronic disease s
paid. Theretore, open medical
reimburserment  sheabd e
patveded for hem

The rate of Medseal Allowanct
per mamth has boen already
fixed by the Government ond
15 bheing  drawn by ke
emplovess of  the Districs
Judiciary in addition to the
reimburserwin. of  expenses
incurred on medical treatmend
i#% In=paticnl.

The Monthly  allowances
shimild be raised 1o Bs 500
pmn. Inoaeldinon W Gow
hospitals,  other  reputed
hospitiads shoubd be recognised
as i the Cenral Government.

The allowunee may b
enhanced o Ra | 00- pom. as
iri Wist Bengzal.

-_—e—— —



State ! UT Existing positian Summary of views of State  Summary of views of High

Mo Governments / Uy, Courts
12 Kerala Rn.-i!-nturﬁumcu'.l lacility 15 The present system is  In addition 1o rermburscmsent
nl 9 g
availatle adleguane facitity an amoum of R, 2000-
.. should be paid,
i 13, Madhya Reimbursgment facility 15 Opposed monthly  Reimbursement  of  medical

Pradesh avilable, paymen, charges s gwvinlable. Henee no
other sugeestion is necessary.

14, Maharushirn  Reimbursement Gacility 15 No necd to sanction aiy  The High Court s made the
availabde. monthly ullowance, follow iy sugeesions:
1) An advence of Bs | lakh
should b piven for hean
AUFgEry, Simularly,
Bs. 75000 should be pasd
for gther urgent operation
{i) Full  reimbursement  of
medical  expenses o

l Bs IHKV- for non-urgent
nature.
(nifFull  sevmbursement of
medical balls,

(wviPayment of a permancnt
mechenl  allewunce  of

Rs 5000 pom,
15, Manipur Rs.2500- pm. 15 paid im  No views The benefit of cash payment
addition to reinburscimen shoold b wnformely exiemied
i Fmcility. to ull emplayees.
!
15, Meghalaya Pa, MW= pooe a8 paid im0 Mo views [ supgesinons.
! additien 1o reimbursement
facility,
1%, Mizoram Staff are povemad by No pead o ogo beyond
Ceniral Govr  Bedical  this,
- Adtendance Rules

17. Mugaland Ba. 100/~ pm is pmid as  No suggestion.
medical allowanoe.

|8, Crissa Medical  expenses are Grant of monthly At times huge cxpenses for
reimbmreed allowance I i any  trestmenl  of  senows
benelicial pilicnts are alse hemng hame

by the Stare Covernment, In
such circumstances, prant of
5W|:'tﬁ|: mﬂnthh,- allowance at
Bes 30- in nglelition  theereio
will Ise cssential.

—
=
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1%,

0.

1.

24,

State / UT

Punjab

Rajnsthan

Sikkim

Tamilnicu

Tripura

Untar Pradesh

Eaisting positivn

addition @ remmburscment
facility.

Resmbursernent facility
available

Reimburszment facility s
avallahie,

I. Reimbursement of the
cost of medicine with
anaual  ceitbng o
puyment of Re50- p.m.
as Medical Allowance.

1. Frew frestment &1 Govi

haspitals.

1. Financial asfElnce
epio Bs. 1 kekh from
Crovt. Employaes”
Health Fund Scheme

Group °C' amd ‘D7

employess are @iven a

monthly  allowance  of

B 10V- pan, Group “A°
and ‘'B°  officials  are
entitied to reimbursemend
facility.

Reimbursement Facility 18
ovailable.

EII:-In.lrj' of views of Sinle
Gavernmenis f UTs.

Rs.250- p s paMTmﬁuﬁﬁ_ﬁ_imquimﬂ

There cannoi be separaie
rules for moathly fixed
meedical  allowance  in
contragt o other Chowl,
servands, There is also po
such demand.

Mo views.

Mo change is proposed,

Payvment of any medical

allowance is ot justified.  showld be pard as Medizal

Summary of views of High
Comrts

Keeping in view the  high
prices the minimum allowance
should be Fs 500- pm. o
each emplovee along  wath
existing  indoor  medical
reisbursement Facilities. Since
the medical cxpenditure s
spent for the treamment of the
person, it should never be
tanahle.

Mow a davs every one 15 keen
10 avail medieal facilities in
private hospitals for anstant
satisfnctory treatment
Therefose, option should be
given to emploees e opt
cither for fised amount of
mcdical  reimburscment  oF
actisal reimbursement of the
gxpendiflere

The swiff of the Diskrict
Judiciary  are  cotitled
miedical  reimbusiement  for

acieal cxpendibure

At presend the Courl stall are
pru:n.'id:d with & fixed medical
allowance of Bz 50- pm, &
pdmissible 1 other  Gowt
Servants, This needs revision |/
COmEEnsurate will e
expenses being mcurred

An amount of Bs 005 pm,

Allvaramce.

v




5L

Na. Stane /UT

Exlsting position

Summury of views of State

Covernmenis ¥ LTs.

Swmmary af views of High
Coorts

25, \ttaranchal
available,

26, West Bengal Rs |- pe is paid as

medhcal

addition @ fembursement

faciliry

27.  Andaman &
Micohar avanlahle.
[slands
28. Chandigarh
Tacility
2. [aman &
Din availahle
30, Delhy

available.

31. Lakshadweep No Medical Allowance is
Reimbursement
facility is available,

pinid,

3. Pondichermy
followed,

Reimbursement Gacality 15

Reimbursement facility is

Relf- pom, is paid in
addclition 1o reimbursement

Reimbursement facility is

Reimbyrsement facility 15

Central Rules are being

Faymwnt of any medical
allowance 15 not justified.

MNo views / suggestions,

Saff should be peid
acrual gast of treatmcnt in

addition o
allgwrance,

A mmmiem allowance of
Rs.5000- pm. should be

manthly

paid. It should be ax-

free.

MNeedd o have fixed
monthly cash payment in

addition

to
reimburserment fucifity, A

payment of Bs 100- pom

fray be paid.

Views oot furneshe:

Mo comments,

Existing  system
satisfactory.

s

The Court stafl should ovail
treatment with known hospital
with permission of the Distriel
Judge. The cost of treatmen
should Be reimbursed from the
depaosit wmount with the Caurt
Altematively, saff may be
insured  with  the reputed
Insurance Companics on State
Exnpendinare.

For purpose of extending
mechcal  facilitics w smff
measures like tie-up arrange-
meat  with fepuled  nop-
Governenental - hospitals  and
Medical  Group  Insurance
Scheme may be considered hy
the Comimisgion,

Wiews mot furnished.

Existing system is satisfaciony
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CHAPTER - XV1

SPECIAL ALLOWANCE AND/OR ADDITIONAL BENEFITS FOR
STAFF WORKING IN RECORD ROOM/PROPERTY ROOM

The Commission has received a number of representations from the Staff
Associations as well as individuals requesting to provide special allowance for staff
working in Record Room / Property Room of the Court, as they have to work in an

atmosphere which, in every respect, is unhealthy and unfit for human habitation.

The Commission sought the views on this aspect from the High Courts, Stale

Governments and Associations.

The views received from the High Courts as well as the State Governments are

sel oul below :

HIGH COURT OF ANDHRA PRADESH

It is quite desirable and reasonable to sanction Special Allowance 1o the Staff
working in the Record Room / Property Room as these Rooms arc the most congested

and dust driven.

ALLAHABADHIGH COURT

Payment of Rs.200/- p.m. be made to the officials who are posted to Record
Room / Property Room.

HIGH COURT OF BOMBAY

Record Room, Strong Room and Property Rioom can be described as occupational

hazard. The Court Staff working in such rooms are susceptible to occupational diseases,
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It is, therefore, necessary to improve the condition of the Rooms by providing good
ventilation, sufficient light and periodical spray of disinfectant. The staff should be sent

for periodical medical check-up. They should be given Special Monthly Allowance.
HIGH COURT OF CALCUTTA

It is desirable and reasonable lo sanction Special Allowance to the employees

working in District Court, who run the risk of health hazard,

HIGH COURTS OF PATNA AND JHARKHAND

The Staff posted to Record Room / Property Room have to work in the congested

dust Room and they may be paid Special Allowance at least at 205 of their basic pay.

PUNJAB ANDHARYANA HIGH COURT

Special Allowance should be given to the Staff working in Malkhana and Record

Room and there should be such a provision in the Rules.

HIGH COURT OF KARNATAKA

The Staff assigned to work in Record Room ( Propenty Room and Library areata
disadvantage to the extent that they have to work in dust driven Room and handle old
records and books. In view of insufficient accommodation, alternative spacious work
rooms are not provided. 1t is necessary that they be paid Compensatory Allowance 1o the

extent of 10% of their basic pay.

HIGH COURT OF KERALA

Staff members are reluctant to work in Record Room and Property Room as it

creates lot of health problems to them. Risk Allowance equal to 10% of basic pay musl
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be given to both the categories or Special Pay scale equal 1o Supervisory staff must be

given to them, Further, equipment like vacuum cleaner ete. must he provided.

HIGH COURTS OF MADHYA PRADESH AND CHATTISGARH

It is desirable to give Special Pay or Allowance to such staff members,

HIGH COURT OF ORISSA

10% of the basic pay for those who are engaged in such places is suggested as

Compensatory Allowance.
HIGH COURT OF RAJASTHAN

It is desirable (o have such provision of pavment of Special Pay or Allowance,

GAUHATIHIGH COURT

It is desirable to give some benefits to the persons workin g in Record Room /

Property Room.

HIGH COURT OF HIMACHAL PRADESH

Keeping in view the congested rooms with dust laden material. the Special

Allowance will have to be allowed to Record / Property Keeper.

High Courts of GUJIARAT, JAMMU AND KASHMIR, SIKKIM and
UTTARANCHAL are not for paying either Special Pay or Special Allowance,

205



VIEWS OF STATE /U.T. GOVERNMENTS :

GOVT. OF GOA

It is desirable to give additional benefits in the form of Risk Allowance as the
person working in the Record Room is prone Lo su ffer from air borne diseases because

of the dust and congestion in Record Room.

GOVT.OF HARYANA

Special Allowance may be given to the staff working in Malkhana and Record

Rooms and there should be such a provision in the Rules.

GOVT.OF MAHARASHTRA

Record Room, Strong Room and Property Roam can e described as occupational
hazard, The Court Staff working in such rooms are susceptible to occupational diseases.
It is, therefore, necessary to improve the condition of the Rooms by providing good
ventilation, sufficient light and periodical spray of disinfectant. The staff should be sent

for periodical medical check-up. They should be given Special Monthly Allowance.

The Administrations of ANDAMAN & NICOBAR ISLANDS, CHANDIGARH,
DAMAN & DIU. and DADRA & NAGAR HAVELI have also stated that il 1s necessary 1o

give some exlra remuneration.

The Commission, with a view to get first-hand information, did visit the Record
and Property Rooms of certain Courts and found that the conditions are quite appalling.
It may be stated that there cannot be two opinions on the condition of the Record Room
and Property Room attached to all Courts. Usually, these branches are housed in basement

or cellar and / or at the rear end of the Court building where the natural light and air are
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minimal. Added to that, there will be dampness with stinking smell of the dust laden

files and / or properties.

It cannot also be denied that the staff in the Record Room / Property Room are
1solated from the other staff, They have no interaction of any kind, as the public have no
access to these places. Indeed, it is more a punishment and the stay in such places is

oppressive in every sense of the word.

[ OUR RECOMMENDATIONS

With due consideration of all the facts and circumstances, we recommend the

following:

1. Each of the staff posted to Record Room / Property Room shall be paid
Compensatory Allowance at the rate of Rs. 100/~ per month.

2. We further recommend :
1)  Theserooms should be fitted with exhaust fans,
ii)  There should be adequale lighting arrangement.
i) Ewvery week, disinfectants should be sprayed.

iv)  The staff should be supplied with Dettol, Soap and other washing

ingredients.
v)  Staff should be given apron.

vi) Suflicient number of racks should be provided. No record should

be put on the ground.

207



vii) Dusting should be done regularly. Every Record Room / Properly

Room should have vacuum cleaner.
AN

viii) The staff shall have compulsory medical check-up once in six
months.

£ = W ¥ #
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CHAPTER - XVII

MISCELLANEOUS RECOMMENDATIONS

1. Bifurcation of the Office work in heavy Courts into two Wings - House
Keeping (Administrative) Wing and Technical (Judicial) Wing.

In the report submitted by the Indian Institute of Technology, New Delhi* (IIT),
which is the Management Consultant for the Commission. it is stated that the efficiency
of administration in heavy Courts would considerably improve if there is bifurcation
of the office work into two Wings :

(i)  House Keeping (Administrative) Wing

(ii) Technical (Tudicial) Win a.

We agree with the suggestion made by IIT in view of the advantages which
they have set out as follows ;

I This will clear the role ambiguities between the various cadres.
The responsibilities can be clearly addressed.

High accuracy in performing their duties.

[t makes the employee specialize in his / her concerned field,
No obstruction from ather department.

Recruitment and training becomes easy.

el

Performance appraisal becomes simpler because of limited and well-
defined work content,

8. Manpower planning becomes very easy.
The disadvantages in the bifurcation pointed oul by IIT are :

L. Lack of flexibility of work-force.

2. Lack of multi-functionality.

¥ Sce: Page 78-79: A Report on Restructuring of Non-Judicial Cadre (N.JC) Vol L.
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Indeed, these disadvantages are of minor importance.

We also agree with the suggestion of 1IT that the House Keeping should consist

of the following :

i) Administration;

ii)  Human Resources Management;
1ii) Establishment:

iv) Cash/Finance / Accounls;

v]  Library;

vi)  Information Services; and

vii) Training.

AND

The Technical Wing should consist of the following :
1)  Judicial:

ii' Record Keeping:

iii) Copying;

iv)  Fine Recovery:

v}  Attached property; and

vi} Statistics collection.

It is also stated by IIT that those officials who are posted in the House Keeping
Wing could better equip themselves with the work of administration, accounts, library
etc., and those who are posted in the Technical Wing could improve their skills in
maintaining the records, fine recovery, disposal of property etc, This would according

to us certainly improve the efficiency in the administration.

We particularly recommend the bifurcation of the office administration in the
aforesaid manner in City Civil Court and such other District Courts where the work-
load is very heavy. The High Courts may identify such Courts where the division of

administration has to be worked oul.




2, The grievances of the Court staff with regard to the following matrers are dealt
with in this Chapter.

l.  Housing facility to the Court staff,

2. Basic amenities in Court Building,

3. Providing uniform / uniform allowance to Group-C and Group-D
employees,

4. Need of a co-operative society for the Court staff,

h

Remuneration / compensation for deputation to Lok Adalais,
6. LTC/HTC benefits,
7. Training to Court Seaff,
AND
8.  Cleanliness in the Court.

We may briefly consider these in turn :

2.1  Housing facility to the Court Staff :

Almost all Associations of the Court Staff from every State / UT have requested
for setting apart designated official quarters. The suggestions received by the Commission

in this respect may be summarised as under:

All High Courts save High Courts of Orissa, Patna and Jharkhand, have stated that
the Court staff have not been provided with designated official quarters and there is no
prescribed norm for allotment of quarters to the Court staff from out of the general
pool. In Orissa, Bihar and Jharkhand, the Court Staff and in Madhva Pradesh only the
Clerk of the Court are provided with certain designated quarters specifically earmarked
for the Judicial Department, but there is not enough quarters to go round all such

employees.
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The High Courts of Allahabad, Andhra Pradesh, Calcutta, Himachal Pradesh, Punjab
and Haryana and Rajasthan have suggested that certain percentage of Government Quarters
in the general pool may be exclusively reserved for the employees of the Judicial
Department.

In some States, the Court staff like other Govermment employees are allotted
quarters out of the general pool as per entitlement prescribed in the Rules of allotment.
But, that is too many persons chasing too few. They are however, getting the Housc Rent

Allowance as admissible to other Government servanls.

Karnataka Government has suggested payment of House Rent Allowance at 30%
of the basic pay.

Government of Uttar Pradesh has requested for recommending matching grant
of 50% by Central Government for construction of quarters for Court employees, as is

given for construction of Courts and Staff quarters for Judicial Officers.

OUR RECOMMENDATIONS :

1) Bearing in mind the constraints of the State Governments, we recommend that in
places where there are no quarters earmarked exclusively for Court staff, not
less than 15% of the Government quarters in the general pool may be set apart
for Court employees,

2)  The quarters so earmarked shall be placad at the disposal of Principal District
and Sessions Judge or the Senior-most Judicial Officer at the place for making
allotment to the employees.

3) As in the case of Judicial Officers, the construction of adequate number of quar-
ters { houses with necessary facilities should be given the lop priority, being the
primary requirement of employees.

4) Necessary suitable site near about the Court premises may be acquired for con-
struction of quarters to the non-judicial employees and construction thereon be

taken up on priority basis.



2.2 Basic Amenities in Court Building :

ILis distressing to note that in many Court buildings in most of the States, basic
amenities such as room for taking lunch and separate toilets for men and women
employees are lacking. The employees are taking lunch either at waorking table or at
places outside the Court premises and using common toilets, except in District Courts

and newly constructed Court buildings.

The State Government of Tamilnadu has stated that the PWID which maintains the
Court buildings has been asked to provide a place for taking lunch and separate toilets
for ladies.

OUR RECOMMENDATION :

In the Court buildings where such basic amenities are lacking, the State

Government should take immediate steps to provide those facilities.

Where new Court buildings are to be constructed, sufficient provision should be
made for adequate number of toilets for men and women employees as also separate

lunch-cum-recreation rooms,
2.3 Uniform / Uniform Allowance to Group-C and Group-D Emplovees :

In almost all the States, Group-D/ Class-TV employees and the Drivers in Group-
C / Class-1IT have been provided with uniform.

But, certain categories of Group-C / Class-I1l employees have also demanded

umiforms and / or Uniform Allowance,

The Commission framed a question in that regard and salicited the views of the

High Courts, State Governments and the Staff Associations.
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The High Courts of Gauhati, Orissa, Sikkim and Meghalaya Bench of Gauhati
High Court are not in favour of providing uniform and / or Uniform Allowance to Group-
C { Class-111 employees working in the Courts, High Court of Madhya Pradesh has stated

that there is no demand from Group-C employees for Uniform Allowance.

The State Governments have opposed providing uniform or Uniform Allowance
to Group-C / Class-111 employees, except Drivers. However, the States of Haryana and
Punjab have stated that some technical categories in Group-C are also provided with

uniform and the same may continue.

But, all the State Governments have stated that there is justification in providing

uniform and / or Uniform Allowance to Group-D employees.

OUR RECOMMENDATIONS :

In order to inculcate discipline, certain categories of staff members are reguired

to wear uniform during working hours,

(i) We suggest that all Group-D / Class-IV employees including the
Drivers be provided with uniform {livery).

(ii) Itis also appropriate that the Process Servers and the Bahils who
are mostly attending to service of summons and execution of war-

rants be provided with uniforms.

{11i) Bench Clerks and Stenographers who have to maintain dignity and

decorum must wear uniforms prescribed by the High Court.

(iv) The State must provide uniform at its cost at least once in two or

three years.



2.4 Need of a Co-operative Society for the Court Staff :

Various Staff Associations have stressed the need to have a co-operative society

for the Court staff in the District Headguarters, as a welfare measure,

The Commission invited the views of the High Courts, State Governments and
the Staff Associations in this behalf.

In some States, such co-operative societies are functioning at some District
Headguarters.

All the High Courts, except the High Courts of Jammu and Kashmir. Orissa and
Sikkim, have favoured the proposal regarding the need of a Co-operative Society for
the Court staff in the District Headquarters.

All the State Governments, except Gujarat, Jammu and Kashmir, Meghalaya,

Mizoram and Sikkim, have also welcomed the proposal,

The High Courts of Allahabad, Andhra Pradesh, Gauhati, Bombay, Jharkhand,
Madras, Patna and Rajasthan have stated that accommodation for such Co-operative

Society may be provided in the Court premises itself.

The State Governments of Goa, Haryana, Karnataka, Punjab, Tripura and West
Bengal have stated that there is dearth of aceommodation in the Court premises for this

purpose.
OUR RECOMMENDATION :

Since the promotion of the Co-operative movement is one of the directjve
principles of State policy and since all the High Courts and State Governments have
favoured the need to have a co-operative society for the Court staff in the District

Headquarters, we recommend that the High Courts and State Governments shall encourage
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the Court emplovees to form co-operative societies lor their welfare and must provide

suitable accommaodation for that purpose.

25  Remuneration / compensation for deputation to Lok Adalats :

The Court staff are deputed to Lok Adalat work on week days or general holidays.

They are paid some Allowance or given Compensatory Leave in certain States.

The High Courts of Punjab and Haryana and Sikkim have informed that the Court
Staff deputed to work in Lok Adalats are not paid any remuneration, but have suggested
that they may be paid reasonable extra Allowance.

The High Courts of Andhra Pradesh, Calcutta and Rajasthan have stated that al
present Court staff are not deputed to work in Lok Adalats, since separate staff have been

provided to Legal Services Authority.

The High Court of Allahabad has stated that the Court staff deputed to work in
Lok Adalats during holidays are given leave in lieu of work done on holidays.

The High Court of Bombay has informed that two days D.A 1s allowed to the
employees for attending Lok Adalat work on holidays.

The High Court of Gujarat has stated that staff are paid T.A/ D.A., whenever they
work in Lok Adalats.

The High Court of Himachal Pradesh has stated that Class-111 staff are paid
honorarium at Rs.150/- per day and Class-TV employees are paid honorarium at Rs. 100/
- per day for working in Lok Adalats.

The High Court of Karnataka has suggested to pay minimum of 10% of the basic
pay of the staff who attend Lok Adalats work and compensalary off to such employees
who work on holidays.
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The High Court of Kerala has informed that Court staff deputed to work in Lok

Adalats are paid remuneration on the basis of their grade as shown below :

Holidays Working davs

Junior Superintendent Rs.200/- Rs.50/-
L.D.Clerk Rs.1504- Rs.501-
Peon Bs 120/- Rs 30/-

The High Court of Orissa has informed that employees are paid only T.A and
D.A for attending Lok Adalat work,

Almost all the State / UT Governments have favoured payment of some incentive

to the statf who attend to Lok Adalat work,

OUR RECOMMENDATION :

Considering the above views, we recommend that until separate staff are provided
to the establishment of Legal Services Authority in each State and U.T., the Court stafl
who are deputed to attend Lok Adalat work should be paid compensatory allowance at
the rate of 5% of their basic pay and if the officials are deputed during general holidays,

they may be granted compensatory leave for the holidays forgone.
2.6 LTC/HTC Benefits to the Court Staff :

In most of the States, Court employees like other Government servants are entitled

1o Home Travel Concession and Leave Travel Concession.

However, in Kerala, Madhya Pradesh, Rajasthan & Sikkim, State employees are

denied these facilities. We could only request these Governments to provide such

concessions W all employees.



2.7  Training to Court Employees :

Training revolves around skills, attitudes and professionalism,

Training may be termed as the efforts that an organisation puts in for improving
employees’ performance on currently held job or a job related to it. This usually means

changes in specific knowledge, skills, attitudes or behaviour. *

In most of the Government Departments, new entrants are straght-away put on
the job without any training. They learn the work over a period of time, either hy
observing their seniors’ work or taking advice from them. But, Court work cannot be

performed unless one knows the Court procedure and has knowledge of basic laws.

All the High Courts have stated that training should be imparted to new entrants
and also refresher courses for in-service employees, but there is variation in their views

regarding period of training,

All the State Governments have also agreed that training is absolutely necessary

for Courl employees,

At present, in Andhra Pradesh, Karnataka, Maharashtra and Gujarat, training is

imparted to Court employees.

In Andhra Pradesh, A.P. Judicial Academy is conducting training classes for in-
service employees of certain categories lor a period of 10 days including computer
training in baiches. In Gujarat, there is a scheme to impart training to the staff members
under which the period of training is 5 weeks during summer vacation in each year. In

Maharashira, the period of training is 15 days in two sessions per day.

*  Vol-L, p.136, of Report on Restructuring of Non-Judicial Cadre (NJC) by IIT, Delhi,

Consultant ofithe Commssion.




I'he High Court of Gauhati has suggesied 15 days training at entry-level and 7
days training to in-service cmployees

The High Courts of Patna and Tharkhand are in favour of six months training a

entry-level and regular refresher coure.

e High court of Himachal Pradesh has favoured regular training for a period of
3 months o the new entrants and refresher course from time o Lime.

The High Court of Kerala is in favour of one month traj ning at entrv-level and 7

days for in-service employ

= o

The High Court of Madhya Pradesh has stated that the pertod ol training may be

tor 2 months both for new entrans and in-service emplovess,

The High Court of Rajasthan has suggested that training for a period of 30 to 90

days to the new entrants and refresher course from time to time may be provided 1o the

In-service employees,

The High Court of Allahahad has stated tha the period of training for new entrants

should be one month and they should he attached te Courts / Offices for 15 days 50 as 1o

enable them to acclimatize with the working system. For in-service personnel. there

should be 15 days orientation course once in two years and there should be refresher

course at the Central Training Institute once in 3 years.
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[he State Governments have also eiven similar views specifying the period of
E : WITLE F

training at the entry-level and refresher course,
OUR RECOMMENDATION:

Considering the importance of training to the Court employees lor effective
discharge of their duties and in the light of the views X pressed by the High Courts and

Quate / UT Governments indicating desirability of training, 1115 reco mmended as follows:
_ o g =]

In our Report on the service conditions o f the Judicial Officers, we have suggested
that State-wise or Region-wise, Judicial Traning Institutes may be set up for imparting
training to Judicial Oilicers. @uch an Institute can also be training instilute for Court
staff. There should be training for new recruits as well as for in-service employees as

refresher course.

There should be a regular training for Court employees for a period of not less
than 6 weeks at entry-level and for 2 weeks of refresher course from time to time to in-

service personnel

We leave it to the discretion of the High Court Lo select the Subject/ Syllabus for

training both at entry-level and for refresher COUrse.
3.8  Cleanliness in the Court :

The saying “Cleanliness 15 next (o Godliness™ high lights the imporiance Lo clean
surroundings and environment. Court s considered as temple of justice, but the
atmosphere in the Court generally does not give that impression. [t pains us ko note that
the Courl premises and surroundings are not kept clean and tidy. It is regrettable thal
house keeping standards are extremely poor. Somewhere along the ling, we secm [0

have relaxed our maintenance standards generously from generating
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For example, the floors of many Courts and offices do not appear to be swept and
swabbed regularly. The carpets, if any, are hardly vacuumed, The glasses on the windows
and tables are very much stained and smudged. Staircase landings and corridors are
often stacked with papers, files and junk furniture. In some of the buildings, corners in

the staircases and landings have the red spit-mark of tobacco chewing.

In many cases, furniture looks unpolished and soiled. Upholstery and caning on

the sofas and chairs are torn and dirty, indicating years of neglect.

Worst of all, even several toilets have been found to be dingy and racky.

The real problem, in our epinion, is not a matter of spending more money or one
of lack of supervision and of our mindset. Somehow we seem to have compromised
ourselves to a rather low equilibrium in terms of our maintenance expectations and

standards.

We will appreciate that there must be an all-encompassing list of do’s and don'ts
for day-to-day house-keeping of Court premises and that must be prescribed by the

Presiding Officer of each Court. Some of them we may set out herein below :

[ Walls, inside and outside are kept clean with periodical painting /
white-washing.

2. Floors are regularly swept and swabbed and all carpets vacuumed
weekly. Spaces under the furniture and cupboards and areas towards
the rear of the offices must be as clean as floors in the front end of
the offices.

1. Glass surfaces (windows, tabletops, doors etc.) and regularly wiped,

both from inside and outside.
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10.

12

13.

14,
15.

16.

The Judge / Sheristedar / Chief Administrative Oflicer / Registrar of each Court
will have 1o be ultimate supervisors for the cleanliness and a trim up-keep of the buildings

Blinds, fans and switchboards are periodically cleaned with wet cloth.

Toilets are cleaned with antiseptic liquid daily and with acid

periodically and are kept dry.

Wooden furniture is kept free of scratches and stains and in

reasonably polished condition.
Furniture with peeled-off caning is duly mended.

Sun-mica surfaces are sponged with soap and wet cloth periodically

and chipped surfaces are attended to promptly.

Passages, landings and back of the Court premises and offices are

kept free of furniture, files, paper work and other assorted junk.

Broken and unused furniture is properly junked / auctioned as

appropriate.

Paper-wok as far as possible is hidden from direct eye contact and

is stored in closed almirahs.

Unwanted and unused paper-work 15 sent to the old paper storage or

junked as appropriate.

Window frames are duly polished or painted, both from inside and

outside.
Torn or dirty-beyond-washing upholstery are replaced.
Air-conditioners or Coolers are regularly serviced and kept clean.

Court vehicles will be maintained in prim condition and cleaned

regularly.
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and surroundings. They will get into the habit of moving around the premises from time
o time. They must demand and ensure high standards of maintenance for their premises

and the assets therein.

Cleanliness of assets, such as computer, car etc., may be held as the res ponsibility
of those to whom the asset is entrusted for working purposes, or those who usually work

with those assets.
We must improve our mindset with regard to cleanliness in Court.

And lastly. let us also ontline our expectations vis-a-vis a dress code. Ttis not our
intention to expect all our personnel 1 turn out in coats and ties. However, we certai nly

expect our personnel to give minimal consideration to their attire in a bid to project a

maore well-groomed and dignified image :

a)  Shirts will be buttoned up fully (except the tie button) and tucked

inside the trousers.
by Slippers, sundals and sports shoes will give way to leather shoes,
¢} Clothes worn will be well laundered and ironed.
d}  Identity cards will be duly supported by all.

It would be ideal if caring for our surroundings and ourselves at work place,

becomes a way of lift with us.

We suggest that every Judge exhorts the staff to contribute acti vely to this exercise
of their image change. A gentle hint here or a not-so-gentle goading there may be
necessary from tme to tme, but the task cannot be achieved without the serious

involvement of the emplovee in general.



May be. to begin with, each Judge can organise a two-hour clean-the Court / Office
campaign on a Saturday afternoon Lo gel the ball rolling. Then public, when they visit the

Court, will not spoil the atmosphere,

Finally, we request the High Court to issuc a circular to all Judges of the

Subordinate Courts, laying down the aforesaid guidelines / principles and holding them

responsible for breach of the guidelines / pnnciples.

¥ O B X %
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CHAPTER - XVIII
ASSAM

PART-1 GENERAL RECOMMENDATIONS

L Classification of Supporting Staff of the Subordinate Courts into Groups'

In Assam, the State Government employees are categorised as Classes
and not as Groups.

Our experience tells us that classification of the staff into Classes or
Grades is likely to create class-consciousness with superiority or inferiority
compiex. Itis for this very reason the Central Government, after accepting the
recommendations of the Central Pay Commuission, has discontinued the system
of classifying the staff into Classes or Grades and adopted the classification of
Groups A, B, Cand D

For reasons stated in Chapter-IV, it is recommended that the existing
Classes LIL I and IV be replaced by Groups *A’, *B’, *C” and ‘D" in conformity
with the revised pay structure adopted by the State Government,

1. Recruitment - Selecting Authority .

Al present, in Assam, District & Sessions Judge for Civil Courts and Chief
Judicial Magistrate for Criminal Courts, are the Selecting Authorities in respect
of Class-III and Class-IV posts.

1 5ee, Chapter-1V.

The Classificanon of supporting staff in Courts into groups should also be in conformity with
the classification of Civil Services in the Central Government. In every State and Union Temitory,
the Central Government emplovees are classified as Groups "A', ‘B, 'C' and ‘D", They are generally
working almost in the building adjacent to the premises in which the State Crovernment emplovees
are working. They meet and co-ordinate with cach other. Indeed, it would be odd 1o have different
classifications for Central and Ste services. They are all civil servants. It is proper to have common
yardstick for their classification. For a healthy atmosphere, all the High Courts and States / Union
Territories may consider re-designating their existing Classes 1, I, T1T and I'V services or other
grading into Groups A’ ‘B, 'C and ‘DY

25ee. Chapter-V1.
In some States, PSC makes recruitment to certain categories of posts.  In some other
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The High Court has stated that the District & Sessions Judges and the
Chief Judicial Magistrates are the selecting authorities of their respective
establishments. Selection of the District Judicial staff is not done by Public
Service Commission or any other authority. Performance of the present selecting

authorities has been satisfactory.

The State Government has expressed the same view as that of the High
Court.

While the All Assam Judicial Employees’ Association has stated that
the performance of the existing selecting aulimriués is satisfactory, the All Assam
Stenographers’ Association has stated that the Assam Stenographers Service
Rules, 1995, should be suitably amended and the Selecting Authority should
have absolule power to make selection and award grades.

Having regard to the above views and to ensure more ransparency, lo
provide collective wisdom and for reasons stated in Chapter-VI, we make the

following recommendations :

(1)  There shall be a District Recruitment Committee for recruitment of stalf
of both Civil and Criminal Courts, consisting of the following :

a)  Principal District & Sessions Judge - Chairman
b} Senior-most Addl. District & Sessions Judge -  Member
¢)  Civil Judge (Sr. Div.) { CIM { CMM - Member

(ii) The Recruitment Committee shall make recruitment to all categories of
posts, excluding the posts for which High Court is the Appointing
Authority.

States, Districl & Sessions Judge / Selection Committee makes recruitinent. In States where
PSC makes recruitment, the High Courts have stated that lot of delay is being caused in
making recruitment. The Commission has, therefore, recommended constitution of District
Recruitment Committee for each District to ensure speedy recruitment and also a sumilar
Committee For City Civil Court.
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(111) Recruitment Cell :

There shall be a Recruitment Cell established in each District Court
for the purpose of collecting information continuously as to the vacancies
arsing upon retirement or promotion or resignation. This Cell shall assist
the Recruitment Committee and process the applications received for the
posts and short-list them as per the guidelines of the Recruitment
Committee. The Cell shall be provided with adequate staff,

{iv}) The recruitment shall take place every vear well in advance before the

Yacancies arise,

1. MEDICAL ALLOWANCE?

In Assam, Medical Allowance of Rs.250/- p.m, is being paid to all State
Government employees.

As the present payment is more than the Medical Allowance
recommended by us in Chapter-XV, we recommend that the same may be

continued.

IV.  SPECIAL ALLOWANCE TO STAFF WORKING IN RECORD ROOM /
PROPERTY ROOM *

It1s uniformly found that the Record Room and Property Room generally
in all Courts do not have proper work place. These branches are housed in

4 See, Chapler XV.

Group DVClass IV employees generally live not in so healthy surroundings and
comfortable houses. They da not have regular health check-up and silently suffer with ailments.
Many do not avail reimbursement facility because of cumbersome procedure,

4 See, Chapter - XVIL

With the exception of four High Counts, namely, Gujaral, Jammu & Kashmir, Sikkim
and Uttaranchal, all other High Couns have favoured cither payment of special pay or special
allowance. The Commission, with a view to get first hand information. did visit the Record
and Property rooms of several Courts and found the condition quite appalling,
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bhasement or cellar and / or at the rear end of the Court building where
natural light and air are minimal, besides dust and dirt with awful smell. These
places are generally not fit for human habitation, besides resulting into solitary

conflinement to officials.

v

The High Court has stated that it is desirable to give some benefit 1o the
persons working in Record Roem / Property Room.

The State Government has stated that the working condition in these
Rooms is required to be examined properly to justify grant of additional financial
benefits.

The All Assam Judicial Employees’ Association has stated that it 1s

desirable to make some provision.

Having regard to the above views and for reasons stated L
Chapter-XV1, Special Allowance of Rs, 100/~ per month is recommended 1o
each of the staff working in the Record Room / Property Room.

V. CREATION OF THE POST OF PROTOCOL OFFICER®

There are many places of historical and religious importance in certain
States, which attract the Judges of other States and sometimes, even the Judges

S See, Chapter - X111,

The High Courts of (1) Allahabad, (1) A.P. {iii) Bombay, (iv) Calcutta, (v) Gauhati, (vi) H.F
¢lc., have suggested ereation of the post of Protocol Officer in such Districts in which places of
atraction of historical or religious importance are located. Some State Governments /UTs have
favoured the creation of the past of Prolocol Officer in such places. But some State Governmerts
have opposed the proposal. They have alleged that the State Government's Protocol Officer will
look after the visiting dignitaries,

The contention of certain State Governments that they are taking care of the
visiting Judges, providing them accommedation, travel facilities and security may be true if
they are recognised as State Guests. But the Judicial Officers of the Subordinate Courts and
Judges of the High Courts are not recognised as State Guests in mos! of the Siates. The
Commission understands that only the Chief Justices of the High Courts and the Judges of the
Supreme Court are treated as State Guests in all States. But it seems to us, even the Judges
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of the Supreme Court. On such visits, the Presiding Officer or the Court staff
are normally cxtending courtesy to the visiting Judges, but, it is at the risk of
dislocation of the Court or office work.

The High Court has stated that the post of Protocal Officer is desirable in
the Courts at Tezpur, Dil::'_gydga:h, Sibsagar and Silchar,
v === -

The State Government has stated that there is no need for such a post.
Assistance of the District Administration can always be invoked.

The All Assam Judicial Employees’ Association has suggested 1o create
the post of Protocol Oficer in each District in the pay scale of Rs.6075-11425.

«~ Having considered the above views and for rcasons stated in
Chapter-XII1 it is recommended that as suggested by the High Court, the post
of Protocol Officer of the appropriate status may be created at the above places
with necessary supporting staff and other facilities.

ASSURED CAREER PROGRESSION SCHEME.®

There 15 Assured Career Progression Scheme in most of the States, hut
it varies from State to State and U.T. Under the Scheme, certain States have
only one ACF scale, while others have two. Some States have even more than
three. But, States like Assam, Bihar, Tharkhand, Sikkim, Nagaland, Mizoram
and Manipur do not have any such Scheme. The Central Government has also
introduced the Scheme for the benefit of their employeas, Tt is, therefore, not
proper to deny such benefils to the employees of the said States,

who are treated as State Guests should not be placed at the mercy of the executives 1o look
after their requirements when they go on tour. 1t is appropriate that the Protocol Officer in the
Judicial Department takes care of their itinerary and co-ordinates with the State Government
regarding accommodation, conveyance, security elc.

B Sce, Chapter- X1V,

Almost all States / U'Ts with the exceplion of Assam, Bihar, Tharkhand, Sikkim, Nagaland,

Mizoram and Manipur have introduced ACP Scales. Their pattern, however, differs from
State to State. The ACP Seales are intended to motivate the employees 1o lake continued
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In Chapter - XIV, we have recommended as follows ;

i) that the States / UTs which are not having ACP scales to introduce at
least two ACP scales to their emplovees with an appropriate interval of

years of service;

{11} thatthe States / UTs which are having one ACP Scale to their employees,
may increase it to the minimum of two with an appropriate interval of
vears of service, and

(iii)  that the States / UTs which are having more than two ACP Scales may

retain the same.

Since no ACP Scale is available to the employees in Assam, it is
. /" recommended to introduce at least two ACP Scales, with an appropriate interval

of years of service.

interest in the work and 1o prevent dejection for want of prometion. The ACP Scales have.

in fact. brought about some amount of satisfaction among the employees due to monetary
benefir

The V CPC had recommended grant of two ACP Scales w employees in the categories of
Group-B, Group-C and Group-D, first financial up-gradation on completion of &th, 10th and
12th year of service and second financial up-gradation on completion of further period of 8, 10and
12 vears respectively, But the Central Government has slightly modified the scheme, which provides
fior gramt of two financial up-gradations on completion of 12 years and 24 yvears of service respectively.
This is for information to the States / UTs.
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PART-11 CADREWISE RECOMMENDATIONS

I CLASS-IV/GROUP-DSTAFF’
( District Courts)
A. EXISTING SET-UP -

1. Calegories of posts :

1. Office Peon / Chowkidar / Sweeper / |
Orderly Peon / Mali in Civil Courts

[277] - Rs. 2450 - 31670
Peon / Chowkidar / Sweeper in
Criminal Courts [254]

2, Daftri in Civil Courts [21] 1 Rs.2530-4390
Daaftri in Criminal Courts  [2]

1.  Meoede of Recruitment :  Posts at SLNo. | are entry-level
posts. Appointment to these posis
is by direct recruitment.

m,  Qualification : Non-matric for all posts.
1v.  Promotional Avenues : Posts at 51.No. 2 are promotional
posis to posts at 51.No. 1.

v.  Percentage reservation . a) 10% of the posis of LD
lor Class-I1V in Class-111 Assistant are earmarked for
posts (Clerical Cadre - Class-1V  staff, inclusive of
entry level) Jarikaraks.

{ Process Servers),

b} Record - Arrangers are
appointed hy promaotion from
Class-IV employees,

7 See, Chapter-VI.

The Commission considers that persons in Group-D / Class-1V should have sufficient
educational qualification and not just being a literate or 1T or 1V standard as found in certain
States. In these days of unemployment of a large number of educated persons, it is not advisable
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B. OURRECOMMENDATIONS:

For reasons stated in Chapter-V1, we make the following

recommendations

i) Qualification :

In Chapter-VI, we have recommended the minimum
qualification of VI Standard to Class TV / Group-D, except to the
category of Process Servers. The same qualification is recommended
in place of the existing “Non-Matric" which may be anything in a

given case.
it}  Promotional Scale :

We notice that the total cadre strength of Office
Peons / Chowkidars / Sweepers ( Orderlies / Peons / Mali in Civil
Courts is about 277 (This figure is for the State as a whole. These
posts are district-wise posts with district-wise seniority. But, we do
nol have post-wise and district-wise figures). They are on the pay
scale of Rs.2450-3670, For these posts, the promotional cadre is
Daftri, which carries the pay scale of Rs.2530-4390. This cadre
consists of only 21 posts. The promotional opportunity thus available
to Office Peons etc,, works out to 7.58%. which is very low.

Similarly, there are 254 Peons / Chowkidars / Sweepers in
Criminal Courts (even here individual cadre strength is not available).
As against this number, the cadre of Daftr, which is the promotional
cadre, consists of only Two posts. In terms of percentage, the
promoational opportunity to Peons etc., works out to 0.78, which is
quite insignificant.

It is thus clear that Class-IV staff in Assam do not have
adequate promotional opportunities. Besides, they also do not have
ACP Scales. as is available 1o employees of other States.

to appoint only just literate or Il or IV standard candidates. Secondly, Group-D /
Class-1V employees are eligible for promotion to the posts of Process Server and
LDC / Junior Assistant, Therefore, they must have adequate knowledge of the Count procedure
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In Chapter-VI, we have made the following recommendations -

L. (i) The States/ UTs having only one scale of pay to Group-D / Class
IV employees or il promational posts are inadequate, mu st provide one
more prometional scale to such of the persons who are not wholly
connected with the manual work but carrying higher duties and
responsibilities. For entitlement to this scale. one must have the minimum
qualification of VII Siandard and must have put in a minimum service
of len years,

(if)  Similarly, the States / UTs having two pay scales out of which one
is promotional to Group-D / Class-IV employees and to whom there is
no adequate further promotion must provide one mare promotional scale
to such of the persons who are not wholly connected with the manual
waork but carrying higher duties and responsibilities. For entitlement 1o
this scale, one must have the minimum qualification of VII Standard
and must have put in a minimum service of five years in the first
promotional scale.

(it} The High Court may identify such Class-IV / Group-D oilicials
who may be given this promotional scale.

(iv) The aforesaid benefit of promotional scale may not be Eiven in
case any ACP scale is available at or about that level of service.”

Taking into consideration the existing promotional opportunities to Class-TV

stalf and keeping in view the above principles, we make the following

recommendations -

for which minimum qualification of VI Standard is a must, save Process Servers. But, if any

State has already prescribed higher qualification, it may prevail,

The minimum gualification for entry level posts in Group-C is S5LC / Matriculation and
incertain States, it is graduation. Process Servers who possess this qualification will be made
eligible for promotion along with other Group-D employees to the extent of 255 in the raria
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a}  There will be one more promotional scale to Office Peons /
Peons / Orderlies / Chowkidars / Sweepers etc., who are not wholly
connecled with the manual work but carrying higher duties and
responsibilities, and possess the qualification of VII Standard and
have put in ten vears of service.

The recommended promotional scale is Rs.2530-4390, which
is presently available to Daflri.

hi  The High Court may identify such Class-1V officials who may be
given this promotional scale.

¢} Daltries who are presently on the pay scale of Rs.2330-4390) be
assigned the next higher pay scale i.e. Rs.2610-4840.

iii)  Reservation for Class-1V / Group-D in Class-IT1 / Group-C posts (Clerical
Cadre entry level) :

The High Court has stated that presently 10% of posts are earmarked for
promotion from Group-D and this can be raised to 5% without affecting the
efficiency of the administration.

The State Government has stated that in other services also 10% of posts
are earmarked for promotion from Group-D. Hence, in conformity with other
services, enhancement of percentage in this service should not be encouraged.

The All Assam Judicial Employees’ Association has suggested to increase
the reservation quota from 105 1o 30%.

In States / UTs where there is no promotional grade or inadequate promotional
opportunity for Class-IV / Group-D staff, the Commission has recommended one more
promotional scale to those with the minimum qualification of VII Standard with experience of
ten years of service and who carry higher duties and responsibilities and not wholly connected

with manual work., The benefit of this higher pay scale would be given provided there is no
* entitlement 1o ACP scale at or about the said period of ten years of service. The High Court may
identify such employees.



)

Having considered the above views and for reasons stated in
Chapter-VI, we recommend that 25% of the Class-111 / Group-C entry level
Clerical posts shall be reserved for Class-1V / Group-D employees who have
the requisite qualification in the ratio of 1:2 (i.e., Process Servers:1 and other
Class-IV / Group-D employees:2).

Promaotion to the cadre of Process Servers / Jarikaraks :

50% of the posts of Jarikaraks shall be appointed by promaotion of
Class-IV employees who possess the requisite qualification. (See
Chapter-VIIT)
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. PROCESS ESTABLISHMENT :°

A. EXISTING SET-UP:

(i) Categories of posts : Process Establishment consists of two cadres
in Civil Courts, viz.. (1) Jarikarak (154) and
(i1} Head Jarikarak {10).

[n Criminal Courts, there is only one cadre i.e.,
Jarikarak (99).

Pay scale of Jarikarak is Rs.2490-4120. Pay
scale of Head Jarikarak is Rs.2610-4840.

(ii} Mode of Recruitment : Appointment to the posts of Jarikaraks is
made by direct recruitment. Head Jarikaraks
are appointed by promaotion from Jarikaraks,

{1i1) Qualification : Non-Matric for both cadres.

{iv) Promotional Avenues :  10% of L.D. Asst. posts are carmarked for
Class-1V which is inclusive of Jarikaraks
(Process Servers). Record Arrangers are
appointed by promotion from Class-IV
employees.

B. OUR RECOMMENDATIONS :

Assam 1% one of the few States having two cadres in the Process
Establishment viz., (i} Process Servers (Jarikaraks) and (ii) Bailiffs {Head
Jankaraks).

However, for reasons stated in Chapter-VIIIL we make the following
recommendations with respect to qualification, mode of recruitment, pay
scale etc., for Process Servers (Jarikaraks) and Bailiffs (Head Jarikaraks):

% ges, Chapter - VIIL

The Process Servers in certain States / UTs are in Group-D/ Class-IV. Their qualification
is also similar to the one prescribed to Group-D. But having regard to the responsible duties
of the Process Servers, it 15 recommended that the minimum qualification for Process Servers
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(1) PROCESSSERVERS/ JARIKARAKS :

ia)l Qualification

(b} Recommendead pay scale:

(c) Mode of Recruitment :

(d) Reservation in
Class-I1I posts
(Clerical Cadre -
entry level)

Minimum VIII Standard or equivalent
qualification.

Rs.26350-3200 which is immediately below
the pay scale of L.D. Assistant.

A0% by direct recruitment and 50% by
promation of Class-1V employees having the
minimum qualification of VIIT Standard.

Process Servers / Jarikaraks who have the
requisiie qualification shall be considered for
promotion along with other categories of
Class-1V / Group-D emplovees to the extent
of 25% in the cadre of LDA in the ratio of
1:2 {Process Servers -1 and other Class-]V /
Group-D employees - 2).

(2) BAILIFFS / HEAD JARIKARAKS :

a)  Qualification

b} Maode of
Recruitment

S8C / Matriculation

Mixed cadre - ie., by direct recruitment
and by promotion of Process Servers
(Jarikaraks). Percentage between direct
recruiiment and promotion may be determined
by the High Court.

shall be VTIT Standard or equivalent and their pay scale should be the highest pay scale availuble
for Group-D / Class-IV employees in the respective State or the scale which is immediately
below the pay scale of LDC/ LDA.

To improve the promotional avenues to the Orderlies and Peons in Group-D, the cadre of
Process Servers is made a mixed cadre. Appointment 1o 50% of the posts shall be made hy
direct recruitment and 50% by promotion of Peons and Orderlies, having the minmum
qualification of VTII standard.

Process Servers who possess the qualification of SSLC / Matriculation or Graduation, wherever
required, plus experience / knowledge of typing would be eligible for promotion to Group-C cadres
ilong with guadified Group-Demplovees to the extent of 25% in the ratio of 1:2.
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c) Recommended : As applicable to LDA 1e.,
Pay scale Rs.2890-5725,

o
TRAVELLING ALLOWANCE :

At present, in Assam, actual TA is being paid to Jarikaraks and Head
Jarikaraks.

Both the High Court and the State Government have stated that Jarikaraks
and Head larikaraks may be given the T.A at the same rate as given (o other
employees of similar categories.

The All Assam Judicial Employees’ Association has requested for grant
of higher T.A.

Having considered the above views and lor reasons stated in
Chapter-VIII, FTA of not less than Rs. 2000- p.m. to Process Servers (Jarikaraks)
and Bailiffs {Head Jarikaraks) is recommended.

Where the Process Establishment consists of only one cadre, 11 should be suitably
restructured inta two cadres i.e. (1) Process Servers and (11) Bailiffs.

Since Bailiffs have higher duties and responsibilities, and they should know to read and
write English and local language, the mimimum qualification of Matriculation is recommended.
It will be a mixed eadre. The promotional quota shall be filled only by Process Servers with
the requisite qualification, Same pay scale which is admissible to Assistant/ LDC in the respective
State ! UT 1s allowed to Bailiff / Amin / Head Bailiff/ Sale Amin.

The Process Servers and Bailiffs travel extensively. Hence, revision of FTA is
recommended.



M. BENCH CLERK /RFEADER /BENCH ASST. / PESHKAR.”

A. EXISTING SET-UP : Lower Division Assistants in the pay scale of
Rs.2890-5725 or Upper Division Assistants
in the pay scale of Rs.3850-7350 are
performing the duties of Bench Clerk in all
categonies of Courts.

Mode of Recruitment ¢ Lower Division Assistants
80% by direct recruitment, 10% by promotion
of Copyist - Typists and 10% by promation of
Class-1V employees,

Upper Division Assistants -
By promotion of Lower Division Assistants.

B. VIEWS OF HIGH COURT, STATE GOVERNMENT AND STAFF
ASSOCIATION ;

The High Court has stated that creation of three grades of Bench Clerks is
justified. The Bench Clerk of the Court of District and Sessions Judge and
Additional District and Sessions Jud gemay be given the pay scale of Selection
Grade UDA. The pay scale of UDA may be given to the Bench Clerk of the Court
of CIM, Additional CIM and Civil Judge Senior Division. The scale of LDA My
be given to the Bench Clerk of SDIM. Civil Judge Tunior Division, Judicial
Magistrate First Class and Second Class.

The Suae Government too has expressed the same view as given by the
High Court.

? Sce. Chapter-IX.
In this Chapter, Bench Cleck means and includes, - Reader, Bench Assistant, Peshkar.
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The All Assam Judicial Employees’ Association has favoured creation of
the three grades of Bench Clerks.

C. OURRECOMMENDATIONS :

Having regard to the aforesad views and for reasons stated 1n
Chapter-IX, we make the [ollowing recommendations :

{a) There will be three grades of Bench Clerks for the three levels of

Courts namely :

(iv Bench Clerk Grade -1l , Court of Civil Judge (Jr.Div.\Magistrate
(ii) Bench Clerk Grade - 11, Courl of Civil Judge (Sr.Div. ¥CIM/CMM.
iiii) Bench Clerk Grade - I, District Court / AddlL District Judge Court.

(b) Pay Scales:

(i) BenchClerk Grade-lII - Rs.3850-7350 (Existing pay scale o
UDA)

(ii) Bench Clerk Grade-11 - R 3040-8425 (Mext promotional pay
scale i.e. $1.No.12 of the General Pay
Scales)

(iii) Bench Clerk Grade-1 - Rs.4300-9075 (Next promotional pay
scale i.e. S1.No.15 of the General Pay
Scales. There are no cadre posts in
the Courts having the pay scales
at SI. No. 13 and 14 and hence not
assigned),

Anexperienced Bench Clerk is an assct and an inexperienced Bench Clerk is  burden to the
Presiding Officer. Almostall High Couns, save Gujarat and Himachal Pradesh (dunng the hearing
they have also agreed) have agreed to have three tiers of Bench Clerks corresponding to three
levels of Couns, Governments of Assam, 1 & K, Kanataka, Uttar Pradesh, West Bengal and UTs
{except Chandigarh and Pondicherry) have also agreed to have three cadres of Bench Clerks.

We have suggested that the Bench Clerk Grade-1Il must be in the cadre of UDCs 7 51,
Ahlmads / St. Assistants etc., and Grade-11 and Grade-1 Bench Clerks must be in the corresponding
highes cadres




¢) Mode of Recruitment :

[NOTE : These are to be appointed generally from the respective cadres
in the service and not by restrictive channel of promotion from Bench
Clerk Grade-111 to Bench Clerk Grade-Il and from Bench Clerk
Grade-II to Bench Clerk Grade-I. If necessary, additional posts he

created. )

(1) Bench Clerk Grade -I11

(i1} Bench Clerk Grade-[I

(11} Bench Clerk Grade-1

Appointment from the cadre of officials in
the pay scale of Rs,3850-7350 (Upper
Division Assistants / Supervisory Assistants),

Appointment from the cadre of officials in
the pay scale of Rs.3940-8425 ( Sheristedars
of the Court of Civil Judge (Jr. Div.) /
Magistrate to whom this scale ig
recommended),

By promotion from the cadre of Bench Clerks
Gr-I1 and also appointment from the cadre of
Sheristedars of the Courts of Civil Jud ge
(5r. Div.) for whom we have recommended
the pay scale of Rs.4300-9075.

These three cadres have been advisedly recommended for three levels of Courts, not

only having regard 1o the work-load of such Courts but also to provide more promotional
opportunity to the existing staff who are suffering from want of promotion. The High
Court/ State Government / U.T, may appropriately increase the number of such posts to meet
the requirements of Bench Clerks in all Courts.
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IV. STENOGRAPHERS:"
A EXISTINGSET-UP:
(i) Categories of posts :

Civil Courts :

(a) Stenographer Grade - 111 - Rs.3850-7350
(11}
{b) Stenographer Grade -11 Rs. 3760-9400
(17 {For Direct Recruits minimum

start will be Rs.3940/-)

(c) Stenographer Grade-I : Rs.3725-11825
{14)

Criminal Courts :
(a) Stenographer - (31) : Rs.3760-9400

[NOTE : Ason 1.11.1999 in Assam there were in all 221 Judicial Officers (District
Judge / Special Judge / Additional Judge: 29; Civil Judge (St.Div.) / CIM |
Additional CIM / Additional District and Sessions Judge: 46; Civil Judge
(Jr.Div.}/ Judicial Magistrate Munsiff / Sub-Divisional Judicial Magistrate: 146).
As against this number of Judicial Officers, there are only 73 Stenographers.
The shortfall is 148.]

(it} Qualification . Diploma in Stenography

(1ii) Mode of Recruitment . Appointment to all posts is made by
selection from amongst persons holding
Diploma in Stenography.

(ivl Promotional Avenues + NIL

Weae, Chapter-X.

It is difficult to get proficient and gcrqi'ﬂ Stenographers for Court work. They prefer
Multinational Company where they et fat salary. The Court Stenographer should have a
command of English and local language. He must be familiar with the substantive and
procedural laws. He has to adjust to the speed and accent of the Judges whe are on rotation.
He has 1o take down the dictation continuously without interrupting the Judge. If he interrupts

%
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VIEWS OF HIGH COURT, STATE GOVERNMENT AND STAFF
ASSOCIATIONS :

The High Court has stated that the Stenographers deserve hi gher benefits

proportionately than the other employees.

The State Government has stated that there is no justification for grant of
higher bencfit/ pay to the Stenographers of the Courts. Their cadre structure and

pay etc., should be at par with their kin in other wings of the Government.

The All Assam Stenographers’ Association has requested (a) to grant pro-
mation to higher grade after completion of five vears of service: (b} to regularise
the service of under-qualified Stenographers; and (¢) to consider promotion of
Senior Grade Stenographers to higher posts such as Chief Executive Officer,

Chief Administrative Officer etc.

The All Assam Judicial Employees” Association has requested the Com-
mission to consider recommending higher benefits or more promotional avenues

as in Delhi or Tripura.

OUR RECOMMENDATIONS :

(a) In Assam, while there are three grades of Stenographers in Civil Courls,

there is only one grade in Criminal Courts. As in other States, in Assam also,

the Judge by seeking clarification, he would be disturbing the Judge’s thought and impeding
his speed. He needs a speed of 120 words per minute to take down the dictation without
omission and in some cases, the judgment runs into 50 to 100 pages, il not more. He has 1o be
familiar with the citations or the passage to be extracted therefrom. He has to observe Very
stringent requirement of secrecy. He may, therefore, be given an attractive pay scale, depending
upon the facts and circumstances in each State /U T,
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the entry level Stenographer has been given the same pay scale admissible to
UDCs/ FDAs/ FDCs. However, the minimum of the pay scale of the Stenographer
Grade-11 is lower than that of the Stenographer Grade-I11, but the maximum is
higher.

The directly recruited Stenographer Grade-11 is, however, given higher
starting i.e. Rs.3940/- (basic pay). The point which should be noted is that
though there are three grades, all these are filled by direct recruitment. Thus,

there is no promotional opportunity, whatsoever.

In Chapter-X, we have considered the importance of the efficient
Stenographers for judicial work and we have also emphasised that
they should be given an attractive pay scale, with better promotional
opportunity, in view of the fact that the quality and quantity of their work vastly

differ from those of their counterparts in Government Departments,

For these and other reasons stated in Chapter-X, we make the following
specific recommendations for the three grades of Stenographers for the three

levels of Courts with the pay scales

In the Trial Courts, after preliminary hearing, the Presiding Officers are invariably

engaged in recording evidence, In many States, the Stenographers alone are used for recording
evidence in the Open Court and also for taking dictation of judgment in home office or
chambers.

It may be noted that the Judges of Subordinate Courts are not expected to dictate judgment

in the Open Court. Order XX Rule 3 of the Code of Civil Frocedure provides that there
cannot be Open Court dictation of judgment by Presiding Officers unless they are specially
empowered by the High Court, That means the Stenographers have to take down the judgment
after the Court hours. Thus the Stenographer 15 over burdened with heavy load of work.
There is need to reward this cadre with better pay scales and more promotional avenues,

There shall be three grades of Stenographers corresponding to three levels of Courts, but

States having more than three grades will remain undisturbed.
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Grades Mode of Pay Scale

Recruitment
(1)  Stenographer Grade-I11 Direct Rs.3850-7350
Court of Civil Judge (Ir. Div.) (Existing Pay
(Existing Stenographer Grade-111) Scale)
(11} Stenographer Grade-II 3% by promotion ﬁ&.ﬂf 120-9725

Court of Civil Judge (Sr. Div.) from Stenographer  (S1.No.16 of the
Grade-lll and 50%  General Pay
by direct recruitment  Scale)

(1ii) Stenographer Grade-1 By promotion from  Rs.5725-11825
Court of District & Sessions  Stenographer GrI1 (Existing Pay
Judge Scale)

(b) Personal Assistant to Principal District & Sessions Judge :*

The incumbent of this post is 1o be selected by the Principal District J udge
as per his choice from amongst the Stenographers Crade-I. The post is
designated as Executive Asst, to Principal District & Sessions ] udge. A Special
Allowance of Rs.200/- per month is recommended, which is inclusive of
Travelling & Compensatory Allowance.

(e) No. of Stenographers to be given to each Judge :**

{(a) Civil Judge (Jr. Div.)/ Magistrate - One Grade-IIT Stenographer
(b) Civil Judge(ScDiv)/CIM/CMM -  One Grade-II Stenographer

* See, Chapter - X.

The Principal District & Sessions Judge being the head of the District Judiciary and the
Principal Judge of the City Civil Court, being head of City Civil Court, have lot of administrative
work besides usual judicial work. They need the assistance of a4 Personal Assistant, who is
recommended a Special Allowance of Re.200/- per month, which is inclusive of Travelling
and Compensatory Allowance.

** See, Chapter - X.

The Civil Judge (Jr. Div.) generally writes orders / judgments. The Court of Civil Judge
(5. Dhv) is a Court of unlimited jurisdiction where High Court is not having original side
cases. CMM Court and District Courts have variety of jurisdictions, besides supervisory work.
Hence, different grades of Stenographers for different Courts are recommended.

245



(¢) District Judge / Additional - One Grade-1 Stenographer
District Judge

(d) Principal District and Sessions -  One Grade-1 Stenographer
Judge and one Executive Assistant.

[NOTE ¢ As against 221 Judicial Officers in the State, there are only 73
Stenographers. Thus, the shortfall of Stenographers is 148, Apparently, all
Judicial Officers are not provided with Stenographers. It is, therefore, suggested
to create appropriate number of additional posts of various grades. While
creating the posts, care may be taken to sce that each Judicial Officer gets a

Stenographer of one grade or the other, as indicated above. |

In this connection, il is necessary to paint out the suggestion made by the
Sl Association. It has suggested to regularise the services of the under-
qualified Stenographers. We do not have information about their number,
qualification and 1o whom they are attached, We hope the High Court will
examine this request at the time of creation of additional posts.

(d) Pool of Stenographers :

In District Headquarters, where there is cluster of Courts, each Judge 15 to
he provided with a Stenographer and there may be a pool of Stenographers to

be determined by the High Court to meet the requirements,

(e) Permission to switch over to Ministerial / Supervisory Cadre :*

May be permitted after completion of a minimum period of service (to be
determined by High Court).

* Sce, Chapter - X - A,

It is not desirable to treat the Stenographer like “once a morigage, always & mortgage™
His valuable experience could be fully utilised in other branches of administration as well.
Hence, Stenographers may be permitted to switch over to ministerial / supervisory cadre after
completion of a certain minimum period of service as determined by the High Court, subject to the
condition that the option once excrcised shall not be revoked.
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(f} Travelling Allowance / Compensatory Allowance / Special
Allowance :*

Atpresent, in Assam, no T.A. is paid to Stenographers who attend the Home
Office of the Presiding Officer.

The High Court has suggested payment of a fixed amount, say Rs.250/- or
Rs.300/- p.m,

The State Government has stated that it is not in favour of any Special
Allowance etc., for Stenographers doing their du ty.

The All Assam Judicial Employees' Association has stated that the
Stenographers should be compensated by payment of Conveyance Allowance
whenever they attend Home Office on public holidays,

The All Assam Stenographers’ Association has requested: (a) to grant a
minimum of Rs.500 p.m. or 10% of Basic Pay as TA / Conveyance Allowance
and (b) Compensatory Allowance at double the rate of Basic Pay plus DA for
working in Home Office beyond office hours and on haolidays.

Having regard to the above views and for reasons stated in
Chapter-X-B, we recommend the following Travelling Allowance /
Compensatory Allowance / Special Allowance subject to production of
cerificate as specificd therein

Stenographers working in Taluka / Not less than Rs. 100/ p.m.
Tehsil and District Headquarters

Stenographers working in cities Not less than Rs.150/- p.m.,
PA to Principal District &

Sessions Judge (to be designated Not less than Rs. 200/ p.m,

as Executive Assistant)

* See, Chapter - X - B,

Stenographers have to attend the Home Office of Judges and work even an holidays. They
should, therefore, be adequately remunerated to meet the travelling expenses o attend the Home
Office and to compensate the holidays forgone.
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SHERISTEDAR / HEAD CLERK / SUPERINTENDENT / REGISTRAR : I
[Civil Judge (Senior Division) and Civil Judge (Junior Division} Courts]

A. EXISTING SET-UP:

Baoth the posts of Sheristedar of the Courts of Civil Judge (Jr.Div.) and
Civil Judge (St.Div.) are on the same pay scale of Rs.3850-7350. A Special
Pay of Rs.45/- per month is attached to the posts. These are promotional posts
to UDAs.

In Criminal Courts, the Head Ministerial Officer is the Head Assistant,
The post carries the pay scale of Rs.3940-8425. This is a promotional post 1o
UDAs.

In the Courts of the Additional District & Sessions Judge, Sheristedar
performs the duties of general supervision of the office. He is on the pay scale
of Rs.3940-8425. Itis a promotional post to Sheristedars of the Courts of Civil
Judge (Sr.Div.) and Civil Judge (Jr.Div.).

B. VIEWS OF THE HIGH COURT, STATE GOVERNMENT AND
STAFF ASSOCIATION :

The High Court has stated that the Head Ministerial Officer of the Courts
of Civil Judge (Sr.Div.) and Civil Judge (Jr. Div.) should be designated as
Sheristedars with the pay scale of UDA plus a Special Pay of Rs.250/- p.m. or
Rs 300/ p.m.

0 gee, Chapter -XL.

In this Chapter, Sheristedar means and includes Head Clerk / Superintendent / Registrar.
This Chapter relates to the post of Chief Ministerial Officer in the Court having

decentralised system of administration. This Chapter is not concerned with the Officer who
is supervising the staff of the Court, with whalever designation he has got, in the centralised
systemn of administration. Generally, in the Courts having decentralised administration, Shenstedar
Superintendent / Head Clerk / Registrar supervises the Court administration and the staff and assists
the Presiding Officer.

243



The State Government has stated that in Assam, the post of Sheristedar is
in Group-C. Upgradation of this Group with higher pay scale should not be
encouraged.

The All Assam Judicial Employees’ Association has suggested that these
posts may be included in Group-B.

C. OUR RECOMMENDATIONS :

For reasons stated in Chapter-XI, we recommend the following
pay scales (o the posts:

(a) Sheristedar, Civil Judge (Jr. Div.)/ - Rs.3940-8425 (S1.No.12 of
Magistrate. the General Pay Scales)

(b) Sheristedar, Civil Judge (Sr. Div.)/ - Rs.4300-9075 (S1.No.15 of
CIM the General Pay Scales)

(c) Sheristedar, Additional District Judge Court / Head Assistant,
District Judge Court :

Normally, Additional District Judge Courl has no independent
establishment. But in Assam, as per the information received, the position is
different. The Sheristedar of Additional District Judge Court and the Head
Assistant of the District Judge Court are in the same pay scale of Rs.3940-8425
and the total strength of both the cadres is 30. These posts are promotional
posts to Sheristedar, Civil Judge (Sr.Div.), Sheristedar, Civil Judge (Jr.Div.)
and Upper Division Assistants.

We have recommended higher pay scales to Sheristedar, Civil Judge
(Jr. Div.) and Sheristedar, Civil Judge (Sr.Div.). (S1.No.12 and 15 of the General
Pay Scales).

=

For smooth working of the Court and to aveid friction among the officials, it is recommended
that the post shall carry a pay scale higher than that of the Bench Clerk and Ste nographer of the
respective Court.
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Since Sheristedar of the Additional District Judge Court / Head Assistant
af the District Judge Court being promotional posts to Sheristedar of Civil Judge
(Sr.Div.) Court and Sheristedar, Civil Judge (JrDiv) Court, they must necessarily
get higher pay scale. In the normal course, the minimum higher pay scale
above the recommended pay scale of Sheristedar, Civil Judge (Sr.Div.) Courtis
R 5375-10700 (S1.No.19 of the General Pay Scales). This pay scale cannot be
assigned 1o the Sheristedar of Additional District Judge Court, for the reason
that the recommended pay scale of the Stenographer of the Additional District
Judge Court is Rs.5725-11825. We have made a convention that Sheristedar
being the Chief Ministerial Officer of the Court, must carry higher pay scale
than that of the other staff,

Bearing in mind this principle, we recommend the pay scale of
Rs.6600-12625(51.N0.23 of the General Pay Scales) to the Sheristedar of
Additional District Judge Court and the Head Assistants working in District
Judge Court.

The existing supervisory arrangements in Courts having centralised administration
may, however, continue with such modification as the High Court in the respective State / UT may
consider necessary.

150



VL. CHIEF ADMINISTRATIVE OFFICER /SENIOR ADMINISTRATIVE
OFFICER / SHERISTEDAR / SUPERINTENDENT / REGISTRAR /
CLERK OF THE COURT / SENIOR MUNSARIM ETC., '

A. EXISTING SET-UP:

(a) Category of post  Sheristedar, District Court in the pay
scale of Rs. 4300-9075.

(b) Mode of Recruitmemt  : By promotion from Sheristedar of
Additional District Court and Head
Assistant of District Court,

ks

B.  VIEWS OF HIGH COURT, STATE GOVERNMENT AND STAFF
ASSOCIATION :

The High Court has not furnished its views in respect of this post,

The State Government has stated that the Sheristedars of the District Courls
have already been conferred gazetted status.

The All Assam Judicial Employees’ Association and the All Assam

Stenographers’ Association have requested o include this post in Group-A.

L See, Chapter - XTI.

In this Chapter, “Chief Administrative Officer means and includes Sheristedar. Senior
Administrative Officer, Registrar, Superintendent, Section Officer. Clerk of the Court, Senior
Munsarim ete. It is appropriate that this post be designated as Chief Administrative Officer.

The Chief Administrative Officer assists the District Judge in all administrative matters.
He also exercises general supervision over the staff of the District Court and other Courts in
the District. There is no further promotion to this incumbent. Tt is & responsible post, which
is required to be manned by an able person with considerable ex perience, proven efficiency
and merit, Due to the lower pay scale, the senior and experienced persons decline to accept
the post, as they have 1o go out of their native district on promation. The post of Chief
Adrinistrative Officer be included in Group-A / Class-1 and assi gned the lowest pay scale admissible
to that Group / Class.
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J
C. OURRECOMMENDATIONS:
For reasons stated in Chapter-XII, the lowest pay scale in Group-A / Class-
[ is recommended.

Recommended pay scale : Rs.8100-325-10700-EB-325-11025-400-
13025, i51.No.24 of the General Pay Scales), which is the next pay scale
admissible 1o Sheristedar, Addl. Dist. Judge Court/ Head Asst., Dist. Judge
Court.

It is, however, made elear that the pay scale of Chief Administrative Officer should be
higher than the pay scale of any other staff working in the District Administration.

Even the Indian Institute of Technology, Delhi, (Consultant of the Commission) has
favoured giving higher pay scale having regard to the innumerable duties and responsibilities of the
posl,

]
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VIL. COMMON CATEGORY POSTS : 13

A, EXISTING POSITION :

The Common Category posts in the Subordinate J udiciary carry the pay
scale of their counterparts in other departments of the State Government.

B.  VIEWS OF HIGH COURT, STATE GOVERNMENT AND STAFF
ASSOCIATION :

The High Court has stated that the Court staiT have to perform duties even
atter Court hours and during holidays and vacations. In most of the cases. prompt
action is necessary. This is not so in other Departments. Therefore, higher pay
scales for common cadre posts in the District Judiciary is justified,

The State Government has stated that the holders of common cadre posts
in Departments / Offices of the State Government are required to work after
normal office hours and during holidays. To espouse higher scale for this reason
is neither justified nor warranted in this country where a regular job is itself a
luxury permitted to only a privileged percentage of population,

The All Assam Judicial Employees’ Association has stated that the duties
and responsibilities attached to the posts are vast, different and heavy, besides
time-bound. Hence, higher pay scales are justified.

13 See, Chapter- V1L

The duties and responsibilities of the common category posts in the Subardinate Courds are
not comparable with those of their counterparts in the Government. The judicial employees have
enormous and quite different nature of work. They are compelled to work beyond the working
hours to complete the day s work. There is no question of pastponement to next day, They hardly
getsufficient break during lunchtime. Their work is specialized and time bound. They are required
to familiarise themselves with all the Acts, Rules and Regulations of the Central and State Governments,
They have backbreaking workload in view of the ever-increasing pendency in Courts. They have a
higher responsibility to implement faithfully the judicial orders of Courts, They have to keep the
Counts functioning on time bound basis for which they are often forced to work beyond office hours
and sometimes even on holidays

Almost all High Courts are in favour of providing adequate compensation for the
arduous work done by the Court Staff. Even certain State Governments and Union Territorics have
come to the rescue of the Court Staff by suggesting higher pay scales to the common calegory

POsts,
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OUR RECOMMENDATIONS :

e

Having regard to the above views and for reasons stated in
Chapter-VII, we recommend the following:

(i) Holders of the following common category posts in the
Ministerial cadres, other than to whom we have recommended higher pay
scales in other Chapters, be given one increment at the initial rate of the
pay scale admissible to them

1. Stenographer Gr-1 [14] - Rs.5725-11825
2, Supervisory Assistant [5+8]
3. UpperDivision Assistant  [132+97]
4, Judicial Peshkar [14]
5.  Record Keeper [1] C Rs.3850-7350
6. Nazir [1]
7. Stenographer Gr-ITI [11]
R, Lower Division Assistant  [286+213] 7]
9. Civil Copyist/ Typist [65]
Copyist . Rs.2890-5725
10.  Crl. Copyist/ Police Diary Copyist/
Folio Copyist, [149]
11. Record Arranger (10} Rs.2650-5200

[NOTE: The aforesaid posts are indicative and not exhaustive. If there are any
other common category posts in the Ministerial Cadres, the incumbents thereof are
also entitled to the benefit of our recommendation. ]

Almost all District Judges of States / Union Termtories agree that the Court Staff, even of
common category, deserve higher emoluments. In fact, the District Judges are the best eye-
witness to certify the work-load of their staff, since the staff work under their watchful eyes. Itis
also their version that the staff shoulder higher responsibility and work beyond office hours almost
every day with an added duty to maintain Muddemal propesties and original documents.
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i

(i) This bencfit of one increment at the initial rate may also be provided 1o

(@) New entrants to the service
And

(h) Emplovees who have reached stagnation.

(111) Special Allowance to Drivers -

Itis recommended that Drivers working in the Subordinate Courts

shall be granted a Special Allowance of not less than Rs.150/- p.m.
I

The Indian Institute of Technology (Consultant of the Eﬂmmlssi-_:m‘l_h:m also supported
t af 1: igher pay to Court staff, since they form an integral part of judicial sysiem. They
rraft O n - : : 5 e % :

;alpm perform the judicial process efficiently und effectively. Enl._l.r_t 5 activily being d.h!‘-.':l‘ut.E]}E
labour intensive and scrvice oriented, the Court staff forms a eritical and important mass o
the judicial system. | -

The specialisation, which the judicial employees inherit, i not pm;:r?rl;-r E[I[Ilr:cutle.
and they are compared with staff of other Government departments. _Cnns:de:n ng the :xp::r_u;j
they aain, the stress they undergo, the hick-ups they suffer, all require to be aptly recognis
and compensated for.
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ASSAM

GENERAL PAY SCALES
SLNo.| Existing scale of pay Span | SL.No. Revised Scale of pay Span

1 2 3 4 5 6

1. | 900-15-1005-20-1105-EB-20- | 25 l 2450-40-2770-EB-60-3490-90- | 22
1225-30-1435 3670

2. | 915-15-1005-20-1125-EB-20- | 18 2. | 2490-40-2770-60-3070-EB-60- | 26
1225-30-1433-40- 1595 3450-90-4120

3. | 930-15-1005-20-1145-EB-20 30 3 2530-40-2770-60-3 1 30-EB-6(- 23
1225-30-1435-40- 1635-50- 3490-90-4390
1735

4, | 960-15-1005-20-1185-EB-20- | 30 4. | 2610-40-2770-60-3250-EB-60- | 30
1225-30-1435-40-1635-50- 3490-90-4480- | 20-4840
1835

5. | 975-15-1005-20-1205-EB-20- 3l 5. 2650-40-2770-60-33 1 0-EB-60- 32
1225-30-1435-40-1635-50- 3490-90-4450-120-5200
1935

] :

B, 1065-20-1225-30-1345-EB- 29 il IRW)-A0- 34090-90-3670- EB-90- £ F]
30-1435-40- 1 635-50-2035-60- 4480-120-5200-175-5725
2095

*i 1125-200-1225-30-1435-EB- 28 T 3010-60-3490-90-3850-EB-90- D
40.1635-50-2035-60-2213 H480-120-5200-175-6075

£ 1185-20-1225-30-1435-40- 28 B 31 30-60-3490-90-4030-EB-90- 3l
1 555-EB-4D-!{:35—5{L2035- 4480-120-5200- 1 75-6600
60-2395

9. | 1255-30-1435-40-1635-50- 28 9. | 3370-60-3490-90-4390-EB-X- | 29
1685-EB-50-2035-60-2395- 4480-120-5200-175-6600-250-
BO-2635 7100

10. 1515-40-1635-50-1385-EB- 21 1 3I850-90-3480-120-4600-EB- 24
50-2035-60-2395-80-2715 1 20-5200- 175-6600-250-7350




SLNa.|  Existing scale of pay Span | SLNo, Revised Scale of pay Span
1 B 3] 4 5 6

1. | 1285-30-1435-40-1635-50- 321 1L | 3490-90-4480-120-4600-EB- | 31
1 735-EB-50-2035-60-2395- | 20-5200- 1 75-6600-250-81 00
BO-2875-100-3075

12. | 1595-40-1635-50-1985-ER- 24112, 3 3940-50-448D-120-5200-EB- 27
S0-2035-60-2395-80-2875- ﬂkﬁ 175-6600-250-8100-325-8425
100-3175

3. | 1375-30-1435-40.1835-50- iz 13. 3580-90-4480- 1 20-4720-EB- 32
| 885-EB-50-2035-60-2395- 1 20-5200-175-6600-250-8 ] 00-
BO-28735-100-3375 325-8750

14, 1475-40-1635-50-2035-EB- 33 14. FT60-90-4480- 1 20-4960-EB- 32
60-1395-30-2875-100-3575- 120-5200-175-6600-250-8100-
125-3825 3259400

15 1785-50-2035-00-2395-80)- 25 15, a 4300-90-44 80- 1 20-5200-175- 235
2475-EB-B-2875- 100-3575- 7| S900-EB-175-6600-250-8100-
125-3700 325-0075

16, 1635-50-2035-60-2275-EB- 30 1. 4120-90-4480-120-5200-175- 29
60-2303-80-2875-100-3573- 5550-EB-175-6600-250-8100-
123-3050 325-0725

17. | 2095-60-2395-80-2635-EB- 21 17T 4960-120-5200-175-6250-ER- a2
B-2875-100-35T5-125-3950 175-6600-250-8100-325- 1 00350

I8 [735-50-2035-60-2195-EB- 29 I8 4210-90-£480-120-5200-175- 0
BO-2873-100-3575-125-40075 S5T25-EB-175-6600-250-8100-

325-10375

19 22 15-60-2395-80-2795-EB- 20 19. 2375~ 75-6600-250-6850-EE- 21
E0-2R73-100-3575-125-4075 250-B100-325-10700

20, 1785-50-2035-60-2395-80- L 20, 4300-90-4480-120-5200-175- il
2475-EB-B0-2875-100-3575- SO00-EB-175-6600-250-8100-
125-4200 125-11025

5




SLNo.| Existing scale of pay Span | SLNo. Revised Scale of pay Span
1 2 3 4 ] b
21 1835.50-20135-60-2393-80- 29 21, 4390-90-4480-120-5200-1 T3- 3l
2555-EB-§0-2875-100-3575- 6075-EB- 1 75-6600-250-8 L00-
125-4325 125-11025-400-11413
22, | 2275-60-2395-80-2375-EB- 2 i S §725-175-6600-250-7350-EB- 22
[O0-3575-125-4450 250-8100-325-110235-400-
11825
23, | 2555-80-2875-100-3275-EB- 19 23 #ﬁm-zﬁﬂ-ﬁ&ﬂﬂ-ﬁ?ﬁ-&?ﬁﬂ-ﬂ- 14
| 00-3575-125-4450- 1 50-4600 7/ 325-11025-400-12625
4 24, | 2075-100-3575-125-3825-EB-] 15 i3 8100-325-10700-EB-325- 14
125-4450-150-4750 11025-400-13023
25 | 3275-100-3575-125-4200-EB-| 14 2, £750-325-1 1025-400-11425- 4
125-4450-150-5050 EB-400-13825
26, | 3375-100-3575-125-4325-EB-| 14 26. | 9075-325-11025-400-11825- 14
125-4450-1 505200 EB-400-14225
27, | 3575-125-4450-150-4600-EB-[ 14 27 | 9725-325-11025-400-12625- 14
150-5200-175-5550 EB-200-14625-475-15100
28, | 3K25-125-4450-150-5200 14 28, 10050-325-11025-400- 14625- 14
1 75-5900 4T5-15575
20, | 3950-125-4450-150-5200- 14 24, 10373-325-11025-400- | 4625- 14
1 75-5900-200-6100 475-16050
30. | 4200-125-4450-150-5200- 13 n. | 1025-400-14625-475-17000 14
175-59000-200-6300
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Financial Estimate on the Recommendations State: ASSAM
= - o _ i Decentralized Svsiem)
Categary Existing Recommscmled Additbonal burden epimated
per VERF @4 per exhiileg cadre
strength
o _ { Kz In lakhs)
1 2 3 5 4

i) Prosnulional oppostunity to
Peaws i,

it} Up-graiieg the pay scale of
Dafines

Drivers ;

Process Est.

a) Jarikzrak

by Head Jarikarak

¢l TA w farikarak & Heml
larikarak

Beach Clerks

11 Coar of CJ {Jr.Din) f M0

Ei} Cowrtof CI {IrDe )/ C1M

ni} Comri of DS © ADSE § Chs
1

1l Girnde-L11

i) Crrade-1|

ii) Cirade-|
b TASA 10 Sienos / EAs

| 5
i) Shertedars of C (e On,) &
1 {S¢. D | couris,
i) Head AssnelCrimimal Cpens
iil] Shenstedars of ADST Courts

CAD:
Sherizedar of Dist, Cowrt

Commpn Calegory pasts:

i) Supervisary Asst ¢ RK. ete
i} LOACopyist PDC etz
i) Begord Arranger (0. aum)
vy Stern G111

w1 Steno G-l

Ukaly one promegional
i siale of Be 22 %i-
43%] which is
inadeyuale {Dafir|

Rs 215504301
SpLAlL = Wil -
Tray scake -

Ha 245040 2
K. 26104440

Mit Beang paid

LI or DI m 2l
levels af covata:

i) LDC - Rs 2R90-5725
i LI - Re 3RA0-T350

Fay scales;
R=3RED-T330
R 37604040

ath miniomm st of

R LR B O
Rs 572511825
Mok being given

Res: JE&0-T350
1Sl pay Bs 45i-pm
g 35 2 5
5. 3040-8425

Fuy scale;
He 4300075
[n the pay scale of:

R 3BS0-T150
Rs. IHM0-5725
Rs. 265052040
Bs 3830-T350
Ri5725-1 1825

EI1|'II.I1':II'IE prennaitirl charces n
eligihle persois o go prescess pay
sizbe of Dafirics Ba 2550.41%0

Rs Dk 10280

Spl AL of s 140 pm

R 26 50-5 21
Re 2890-5725
RI.::.:"-"IIII

Three grades for three levels of
LCouns;

1) G 1-He 3850-7 550

) Gl -Ha, 308435

i) Gl -He 43009075

i Cie-11 - Ka. 3850. 7330
it} G-l - Re4120-0735
1k Gmsl = Rg §725-| [R2E

{ow aldiicral Sienn Gir ] as EAL

ta POSIARCOCY

1} For thaorse Wiarkang in
T, Hs Ba | i-pm,

1 Warking in cities Bs. 1500 pm,

) SplAlLwn EA-Rs SH-pm
For courts o,

Estimal: caneat bz rade for wain
o e ol sapch iyl porsons

I

0. 7%

|48
.07
304

Esimate cannog b made
sunce these appamtments ane
by transfer of offscials in the
respoctive pay scales & by
creatan of additional posis.

Ehiﬂlllr_!ulhl sirength af adl
grades i 75, Short fall of 148
[rosis are 1o be crealed. S,
cannal b estimated righe now

Caanat be estimarcd for
want uf calegonywise
strempth

HC L D) d ML - .51
R 364008475
1l .S e 0 IN-Ra 4300 s
GOTE
i) ADSIDE).Rs éillll- 12675 L.17
Lawess pay scale in Group-" A
s B 106 3025 107
Une increment aa the {nitial
et of the pav scale;
Ks. 9. 2.9
s Bl 513
Rz &0y .05
R - a.12
Rs 175- 0,34
Totul (Rs. in Lakhs) : 18.69

Naote: Additional budget requised may be about R, 18 69 Lakhs which is exclusive of DA, HAA. CCA and ather

aliowances if any.
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@UM MARY OF GENERAL REC{}MMENnmnmsj

Administration of Justice
includes staff of the Court

Control of the Court Staff

Pendency of cases and
siaff strength

Direction of the Supreme

Court to FNJPC, Discontent

among Court staff

Appointment of Consultant

Causes of dissatisfaction
among the Court staff

PREFACE

The working of the Court does not depend only on the
work of Judicial Officers in taking evidence. hearing
arguments and rendering judgments. These functions
are to be supplemented by stafl of the Court.

The Court staff are under the direct control of District
Judge subject 1o over-all control of the High Court
under article 235 of the Constitution. Their service
conditions are regulated by rules {ramed by the
Government under proviso to article 309 of the
Constitution in consultation with the High Court.

Over the last several vears, pendency of cases in all
Courts is on the rise. But the stafl strength in every
Court 15 generally static,

The Supreme Court by Order dated 7.1, 1998 directed
the Commission to examine and report about the steps,
if any, to be taken for improvement of service
conditions of the Court Staff,

since there has been no constructive study of the Court
Management, the Commission engaged the services of
1T, Delhi as Consultant. They have made a study of
warking conditions of the Court staff using a
questionnaire based survey,

The major causes are (i) too much work-load, (ii) over-
fime work with inadequate compensation, (iii) disparit v
and mequality in terms of inter-alia job content,
(iv} need to improve service conditions and proper



The administration of justice :

not in the priority list of

any Government

Memorandum of All India
Judicial Employees’
Confederation to the Chief
Justice of India

Responses of Central Govt) -

State Govt./Union Territories
for enlargement of the terms
of reference of the
Commission o include
Subordinate Court stafl

Intervening application of
All India Judicial Employees’
Confederationon 17.12.1997

Order of the Supreme Court
dated 7.1.1998

division in administration and (v) little promotional
opportunity or want of adequate benefits.

No Government s willing 1o allocate funds 1o establish
more Courts and create infrastructure. The budget
allocation to the judiciary is less than 1% in all
States / UTs, except NCT of Delhi. The allocation of
Budget must be commensurate with the need and
requirements ol the Subordinate Judiciary.

INTRODUCTION

When the Supreme Courl was monitoring the steps
taken by the States/Union Territories Lor implementing
the judgment in All India Judges” Association casc, the
confederation submitted a Memorandum of demands
dated 14.12.1996 1o the Hon"ble Chief Justice of India
with a request to refer those demands to the FNJPC.

Though the Supreme Court was of the view that i would
be hetter to enlarge the terms of the Commission
covering also the service conditions of the staff
attached to Courts, the response of almaost all the States

was not favourable 1o this suggestion.

The Supreme Court permitied the intervening of the
Confederation and directed that the Intervening
application should be taken on record as a substantive
application.

In order to avoid escalation of the existing discontent-
ment among the staff of the Subordinate Courts,
Supreme Court has requested FNIPC to examine the
matter and make a report about the steps, il any,

Tt



The task of the Commission

Collection of material

Separale questionnaire by
Consultant

required to be taken in each State, Union Territory for
improvement of service conditions of the supporting
stalf attached to the Courts after taking into accoumt
the facts and circumstances peculiar to any State /
Union Ternitory and the points of distinction, if any,
between the States / UTs, which may be relevant for
the report.

The task of the Commission is indeed difficult and
complex, as for the first time such a study s undertaken
without any background material. There is no
uniformity in the Courl administration across the
Country.

The Commission 1ssved Circular dated 11.3.199% 10
High Courts, State Governments and Union Territory
Administrations and also Staff Associations to furnish
certain information regarding service conditions of the
Court Staff.

Taking note of various and varied grievances of the
Staff, the Commission prepared a comprehensive
questionnaire and in the month of March 2000, copies
of questionnaire were sent to High Courts / State
Governments / Union Territory Administrations and
also to Staff Associations to elicit views and
comments.

The Consultant, Indian Institute of Technology, Delhi,
prepared a set of questionnaire for each stake holder
concerned with the staff of the Courts. The
Commission sent those questionnaires to the cross
section of stake holders viz., Staff, District Judges,
Lawyers and Litigants in every State / UT, Replies
received to the questionnaires were forwarded to the
Consultant.



Interim workshop

Submission of Report
by [T (Delhi)

Oral hearing

On 17.9.2000. the Consultant organized an Interim
Waorkshop at New Delhi. It was attended by some of
the District Judges, Law Secretaries of different
States / Union Territories, Registrars of the High
Courts, representatives of Staff Associations and
Members of the Commission. The discussion in the
Workshop concentrated on the service conditions of
the Court staff and the need to improve their working
conditions.

The Consultant submitted its comprehensive report on
1.6.2001.

The Commission alforded an opportunity of being heard
to the representatives of the Associations, High Courts
and State Governments / U.T. Admimstrations. The
hearing commenced on 1 8th June 2001 and concluded
on 28th August 2001,

CHAPTER-1I

ADMINISTRATION OF JUSTICE AND BUDGET GRANTTO
SUBORDINATE JUDICIARY - A BIRD'S-EYE VIEW

Insufficient Infrastructure
in Courls

Budget allocation to the
Subordinate Judiciary

The condition of the Court Buildings in almost all the
States is in bad shape with insufficient accommeodation
and poor maintenance. No satisfactory steps have been
taken by the respective Governments 1o maintain Courl
building or to lurnish them adequately. The
Government is always reluctant to part with money for
the maintenance of the Building, furniture, stalionery
etc. of the Courts.

The Commission has obtained the Budget allocation
to the Subordinate Judiciary in comparison (o the
Budget allocations to other departments like Health,



Education and Social Wellare in each State / Union
Territory. The Budget allocation 1o the Judiciary is
pracuically negligible. In some of the States, the Budget
allocation to the Subordinate Judiciary is less than 1%
and in certain States, it is less than even hall a Percent.

CHAPTER-III

STRUCTURE OF COURT ADMINISTRATION

Two lypes of administration

Centralised administration

Decentralised Administration

The Centralised system of administration is existing
in States / UTs like Bihar, Chhattisgarh, Haryana,
Jammu & Kashmir, Jharkhand, Madhya Pradesh,
Manipur. Meghalaya, Orissa, Punjab, Rajasthan, Sikkim,
Uttar Pradesh, Unaranchal, Chandigarh and NCT of
Delhi.

In States f UTs, viz., Andhra Pradesh, Goa, Gujarat,
Himachal Pradesh, Karnataka, Kerala, Maharashira,
Tamilnadu, Tripura, West Bengal, Andaman & Nicobar
Islunds, Dadra & Nagar Haveli, Daman & Diu.
Lakshadweep and Pondicherry, there is decentralized
system of administration.

In this type of administration. the Principal District
Judge controls administration. Various branches like
Administrative Branch, Accounts Branch, Copying
Branch, Nazarath Branch etc., of all the Courts are
located in the District Judges® Office. Al
administrative powers over the staff working in the
Iistrict are vested with Principal District and Sessions
Judge.

In this type of administration, the Principal District &
Sessions Judge is the Appointing and Disciplinary
authority mn respect of staff belonging to Group-C and



D categories. The Presiding Officer of each Court will
be the administrative Head of the Court and
administrative functions are vested with him. He is
also the drawing and disbursing Otficer. In each Court,
there will be separate Accounts Branch, Copying
Branch, Record Room ete.

Recommendation © We are not recommending uniformity in the
administration of the Courts in all the States / UTs.
We are only highlighting certain negative points in the
centralized administration. 1t would be for each High
Court to follow that type of administration which 15
considered to be convenient and efficient.

CHAPTER-IV

CLASSIFICATION OF THE SUPPORTING STAFF OF THE SUBORDINATE
COURTSINTO GROLPS

The Central Government with a view to create a healthy psychological climate
accepted the recommendations of the Third Central Pay Commission and classified the
Civil Services into Groups “A', ‘B". *C” and "I instead of Classes-1, IL 1T and IV with
reference to different pay scales as follows :

Classification of Civil (i} A central civil post carrying a pay or scale ol pay
Services and posts under not less than Rs. 13,500/ 15s GROUP "A’.
the Central Government (ii) A central civil post carrying a pay or scale of

pay of Rs.9,000/- and above but less than
Rs. 13,5000~ 1s GROUP 'B".

(1ii) A central civil post carrying a pay or scale of
pay of Rs.4,000/- and but less than Rs.9,000/- 15
GROUP'C.

(iv) A central civil post carrying a pay or scale of
pay of Rs 4,000/- or less in GROUP I,



Classification of Court Staff -
in various States / UTs

Recommendation

The States / UTs. viz., Goa, Karnataka, Kerala,
Meghalaya, Mizoram, Sikkim, Tamilnadu, Tripura, Uttar
Pradesh, Unaranchal, West Bengal, Andaman and
Nicobar [slands. Pondicherry, Lakshadweep, Daman &
Diu and NCT of Delhi have classified their staff as
Group *A', ‘B", *'C’ and ‘D",

In Seates / UT, viz., Assam, Andhra Pradesh. Bihar,
Chhattisgarh, Gujarat, Himachal Pradesh, Haryana,
Tharkhand, Madhya Pradesh, Maharashtra, Manipur,
Orissa, Punjab, Rajasthan and Chandigarh, the stat¥ are
classified into Classes 1, IT, 111 and IV,

The position of Court staff in Jammu and Kashmir is
nol clear.

In service, there should not be any class consciousness.
They must form a homogenous unit in whatever cadre
they serve.

The Commission, therefore, strongly recommend that
the existing Classes [, 1L, Il and TV or Grades be replaced
by Groups ‘A’, ‘B", 'C" and ‘D', in conformity with the
revised pay structure adopted by each State / U.T.

The classification of supporting staff in Courts into
Groups should also be in conformity with the

classification of Civil Services in the Central
Govemment.

CHAPTER-V

CHANGE OF NOMENCLATURE OF THE SUPPORTING STAFF
OF THE SUBORDINATE COURTS

Nomenclature of the
supporting staff of the
subordinate courts in
various States /UTs

Nomenclamure of the supporting staff in the Subordinate
Courts varies from State to State and Union Territories.



Recommendation

Almost all the High Courts and most of the State
Associations have favoured the nemenclature of *Court
Service”. But, some High Courts have suggested that
“Court Service” may seem to include High Court

service also and it may creaie confusion.

In order to distinguish the staff of the District Court
from the staff of the High Court, we recommend that
the Court staff of the Subordinate Courts may be termed
as “District Court Service”,

CHAPTER-VI

HUMAN RESOURCE MANAGEMENT

Human Resource Managsement concerns the management of persons in an or-

panisation wherein people are considered as valued assets,

The recruitment and promotional oppertunity to Groups "D’ and certain catego-

ries of Group “C’ emplovees are considered in this Chapter.

Selecting Authority

District Recruitment

Commitiees

We arc of the opimon that the powers of the Public
Service Commission to recruit stalf of the Subordinate
Courts should be taken away and the District
Recruitment Committee shall be empowered to make
all such recruitments.

The District Recruitment Committee for the Distrncr
Courts shall consist of

(1) Principal District and Sessions Judge - Chairman

(i1 Senior most Addl. Dist. & Sessions - Member

Judge

(iii) Civil Judge (Sr. Dn.)/CIM/CMM - Member



Recruitment Cell

Qualification for
Group T¥ posis

CQualification for direct
recruitment to Group-C
Entry-level post

The Recruitment Committee for cities with City Civil
Courts shall consist of

(1) Principal City Civil & Sessions Judge - Chairman

(1} Sr.mostJudge in the City Civil Court /- Member
Metropolitan Sessions Court

(ili} Chiel Metropolitan Magistrate / Chief - Member
Judge Court of Small Causes.

The Recrvitment Committee shall make recruitment
to all categories of posts excluding the posts for which
High Court is the Appointing Authority.

There shall be a Recruitment Cell established in each
District Court or City Civil Court for the purpose of
collecting information continuously as to the vacancies
arising upon retirement or promelion or resignation.
This Cell shall assist the Recruitment Committee,
including processing of applications received for the
posts and short-list them as per the guidelines of the
Recruitment Commiltee.

The Recruitment shall take place every year, well in
advance before the vacancies arise.

The minimum qualification for recruitment to Grou P
‘D’ posts shall be Tth Sed.

It any State / UT has already prescribed higher
qualification, we recommend that such qualification
mity prevail.

The minimum qualification for entrv-level posts in
Group ‘C” should be SSLC / Matriculation. In addition
o qualification, experience / knowledge in typing
should be insisted upon as the Lower Division Clerk /
Junior Asst. will also have to type, since the Courls
are being computerized,



Promotion to Group-13 - The Commission has made the [ollowing
Class-1V employees recommendations :

{13 (i) The States / UTs having only one scale of pay
to Group-D / Class-1V employees or if
promotional posts are inadequate, must provide
one more promotional scale to such of the
persons who are not wholly connected with the
manual work but carrying higher duties and
responsibilities. For entitlement to this scale,
one must have the minimum qualification of
WVII Stdd, and must have put in a minimum service
of len years.

(i) The States / UTs having two pay scales out of
which one is promotional scale to Group-D /
Class-IV employees and 10 whom there is no
adequate further promotion must provide one
more promotional scale to such of the persons
who are not wholly connected with the manual
work but carrying higher duties and
responsibilities. For entitlement to this scale,
one must have the minimum qualification of VII
Std. and must have put in a minimum service of
five years in the first promotional scale,

(iiiy The High Court may identify such Class-IV
officials who may be given this promotional
scale.

(iv) The benefir of promotional scale may not be given
in case any ACP Scale is available at or about
that level of service.

(2} So far as Process Servers are concerned, if they
are in Group-D/ Class-IV, they must be given the
highest pay scale available for Group-D /
Class-1V employees in the respective States / UTs.

{1)



(3)  There shall be reservation of 25% posts in entry-
level Group ‘C’ cadres for promotion to
Group ‘D’ employees.

CHAPTER-VII

COMMON CATEGORY / CADRE POSTS

Common Category postsin - : The first type of Common Categories are found in
Group ‘D' / Class-1V Group "D / Class-TV, generally in the cadre of Peons /
Orderly, Process Servers, Bailiffs etc.

We have already considered their service conditions
and recommended certain relief in other Chapters.

secondly, since the Common Categories in the
ministerial cadres in Court service perform arduous
work and take greater responsibility than their
counterparts in the Government, we make the following
recommendations;

Recommendation :{a)  All ministerial staff other than those 10 whom
we have recommended higher pay scale, be
granted one increment at the initial rate of the
existing pay scale admissible to the respective
posts and / or Time Bound Promotion pay scale,
if any. This benefit is also available 1o
Slenographers whose pay scale has not been
revised.

(h) The new entrants shall be started al one slage
above the minimum of the pay scale admissible
to the post,

(¢} Those employees who have reached stagnation
shall be granted similar benefit ie.. one
increment at the initial rate of the pay scale

I



admissible to the post, he / she 15 holding even
though it is outside the upper limit of the pay

scale.

{dy The Driver working in the Subordinate Courts,
shall be granted a Special Allowance of not less
than Rs. 150/~ p.m.

CHAPTER-VIII

PROCESS ESTABLISHMENT

In some States, there is only one cadre in the Process Establishment. The incum-
bent in such cadre performs the duties of both Process Server and Bailiff. They are
either called Process Servers or Bailills.

There are States having two cadres in the Process Hstablishment (1) Process

Servers and (2) Bailiffs,

There are three States viz., Rajasthan, Uttar Pradesh and Uttaranchal having three
cadres in the Process Establishment,

Recommendation in respect of Process Servers where
there are two cadres in Process Establishment

Cualification

Pay Scale

Method of Recrnitment

We recommend that the minimum qualification 1o
Process Servers who are required o serve only Courl
notices and summons should be 8th 5td. or equivalent
examination.

The Pay scale in such States, where there 1s a separate
cadre of Bailiff, should be the highest pay scale
applicable for Group "D / Class-IV employees in the
respective State or the scale which is immediately
below the pay scale of LDC/ LDA,

We recommend that appointment to 50% of the posts
of Process Servers be made by direct recruitment and



Promotional benefits

Recruitment of Bailills

Cualification

A% by promation from Peons / Orderly etc., having
minimum qualification of 8th Std,

Process Servers who fall under Group *IY / Class-1V
he considered for promotion along with other
categories of posts in Group-D / Class-1V, to the extent
of 23% posts in the entry-level Clerical cadre in the
ratic of 1:2. Itis left wo each State / UT 1o prescribe
minimum service in Group *D” for eligibility to be
considered for such promotion.

In Karnataka, Tamilnadu and Punjab, where Process
Servers are in Group “C’, we recommend that the
Process Servers be considered for promotion to the
extent of 25% in the entry-level Clerical cadre posts
along with other Group "D’ / Class-IV employees in
the ratio 1:2.

We further recommend that in each State / UT, there
should be at least two cadres in the Process
Establishment (1) cadre of Process Servers and (ii)
cadre of Bailiffs. Thus, Process Servers be provided
with two promotional avenues: (i) to the Clerical cadre
of Group “C" / Class-1T and (ii ) to the cadre of Bailiffs.

It seems to us that it is proper that the cudre of BailifTs
instead of purely a promational cadre or by direct
recruitment or by transfer (as found in West Bengal),
be made a mixed cadre.

Fercentage for direct recruitment and promotion to
the post of Bailiff is left o the discretion of the
respective High Courts / States / U'Ts.

We recommend that the minimum qualification should
not be less than Matriculation for direct recraitment,
Even for promotion to this cadre from lower cadre,
persons having matriculation qualification alone should
be considered.

13



Pay seale

We recommend that the pay scale which 1s admissible
to Junior Assistant / LDC in the respective State / UT
he given to the cadre of Bailiffs / Amins / Head
Bailiffs / Sale Amins.

RECOMMENDATION FOR THE PROCESS ESTABLISHMENT

Recommendation

CONSISTING OF ONLY ONE CADRE

We recommend that the existing cadre in the Process
Establishment. where there is only one cadre should
he suitably restructured into two cadres, having regard
to the needs and requirements of each Court. The two
cadres are (i) Process Servers of a lower cadre who
are required to do generally serving processes and
summons ete, and (i) Bailiffs / Amins or whatever
nomenclature they are having in their respective States,
who are required generally to execute the warrants,

execution of decrees and orders.

The pay scale and method of recruitment for Process
Servers and Bailiffs would be as above mentioned.

RECOMMENDATION FOR THE PROCESS ESTABLISHMENT

Recommendation

CONSISTING OF THREE CADRES

We recommend that the Process Servers in Rajasthan
be made eligible to the post of Assistant Nazir to the
extent of 30% and the remaining 50% may be by direct
recruitment. Likewise, in Uttar Pradesh, the Process
Servers shonld be made eligible for promotion (o the
cadre of Amins to the extent of 50%.

The above recommendation in respect of Uttar Pradesh
will also apply to Uttaranchal.

14



Travelling Allowance :

The nature of duties of Process Servers and Bailiffs
involve extensive travelling, There is escalation in the
cost of transportation.

We recommend for grant of fixed Travelling
Allowance of not less than Rs.200/- p.m.

CHAPTER-IX
BENCH CLERK / READER / BENCH ASSISTANT / PESHKAR

Number of Grades of Bench Clerks

There shall be three grades of Bench Clerks corresponding to three levels of
Courts, viz.,

1.  BenchClerk Grade Il - Civil Judge (Jr. Dn.)/ Magistrate Court.
2. BenchClerk Gradell - Civil Judge (Sr.Dn.)/ CIM / CMM Court.
3. Bench Clerk Grade | - Dastrict Court / Sessions Court.

Bench Clerk Grade II1 shall be in the cadre of Assistants / First Division
Assistants / UDCs.

Bench Clerk Grade I1 in turn shall be in the cadre which is promotional to the
cadre of Assistants / First Division Assistants / UDCs.

Bench Clerk Grade I'in turn shall be in the next promotional cadre to the posts for
Bench Clerk Grade 11.

We have advisedly suggested three cadres of Bench Clerks corresponding to three
levels of Court, not only having regard to the work-load of such post, but also to provide
mare promotional opportunity to the existing staff who are suffering from want of
promotion. The High Court and State / U.T may appropriately create more number of
Bench Clerks i all Courts,

In States / U.Ts. where there are more cadres of Bench Clerks, we recommend
for suitable restructuring of such cadres on Court-wise basis on the lines suggested as
above.



Cirades

Number of Stenographers
in each Court

CHAPTER-X

STENOGRAPHERS

Having regard to the nature of the work of

Stenographers and the views of the High Courts, State

Governments and Associations, we recommend -

i)

b

that in order to offer adequate promotional
opportunities to Stenographers and also @
provide experienced Stenographers 1o higher
Courts, there must be minimum three grades of
Stenographers in Subordinate Courts in all the
States / U Ts corresponding o the three ter
hierarchy of Courts viz.,

i) Civil Judge (Jr. Dn.)

ii}  Civil Judge (5r. Dn.}

iii)  District & Sessions Judge and similar
cadres,

The States / UTs having more than three cadres

are, however, allowed 1o continue the same.

We leave it to the wisdom of the High Court to
decide about the qualification, mode of
recruitment and promotion to these three cadres.

Civil Judge (Jr. Dn.) / Magistrate
Civil Judge (Jr. Dn.) be given one Stenographer in the
cadre of Grade [T, in addition 1o the post of Typist, to

which he 1s otherwise entitled (o,

Civil Judge (Se.Dn.) / CIM / CMM
Civil Judge {Sr. Dn. ) be provided with one Stenographer
Grade I1, in addition to Typist.

|6



Personal Assistant -
Executive Assistant

District and Sessions judge / Addl, District and
Sessions Judge

District Judge / Addl. Dist. Judge be provided with one
Stenographer Grade I, in addition to Typist.

The Principal District and Sessions Judge / Pri ncipal
City Civil Court Judge be provided with one
Stenographer Grade [ and one Executive Assistant,

In City Civil Courts and in District Head Quarters,
where there is cluster of Courts, each Judge be provided
with one Stenographer. But there should be a pool of
Stenographers at the disposal of the Judges to meet
the requirements of the Courts for additional work.

The Principal District and Sessions Judge in each
District and the Principal City Civil Court Judge, where
there is a City Civil Court, must be provided with a
Personal Assistant,

The post of Personal Assistant must be the choice of
the Principal District and Sessions Judge / Principal
City Civil Court Judge. Selection to this post must be
only from Grade-1 Stenographers. The choice is given
to the Judge, since he is required to have confidence
in his Personal Assistant in his judicial and
administrative matters.

We recommend a Special Allowance of Rs.200/- per
month to the post, which shall be inclusive of Travelling
Allowance and Compensatory Allowance.

It is, however, appropriate and indeed necessary to
designate the Personal Assistant to the Principal
District and Sessions Judge / Principal City Civil Court
Judge as Executive Assistant. He must be designated
accordingly.



Pay scale . We consider that it is essential to give Stenographers
altractive pay scale depending upon the facts and

circumstances in each State / UT., and at the same time
ensuring, as far as possible, that it should not be wo
low from the pay scale of the Bench Clerk of the

respective Court,

CHAPTER-X-A

WHETHER THE STENOGRAPHERS SHOULD BE ALLOWED TO
SWITCH OVER TO MINISTERIAL / SUPERVISORY CADRE

We recommend that the Stenographers may be permitted to switch over to minis-
terial / supervisory cadre after they have completed a minimum period of service as
determined by the High Court, subject to the condition that the option once exercised \
shall not be revoked.

CHAPTER-X-B
TRAVELLING AND COMPENSATORY ALLOWANCE

We recommend payment of Travelling Allowance / Compensatory Allowance /

Special Allowance as under :

1. Stenographers working in - Not less than Rs. 100/ p.m.
Taluka / Tehsil and District
Headguarters.

2. Stenographers working in - Not less than Rs.150/- p.m. L
cities.

1, Personal Assistants/ Executive - Not less than Rs.2004- pan.

Assistants to the Principal
District and Sessions Judge /
Principal City Civil Court Judge

18




The Compensatory Allowance is payable 1o Stenographers at 1 and 2 above sub-
ject to prodduction of a certificate issued by a Presiding Officer to the effect that the
Stenographer attached to him / her attended the home office during the month,

Wherever the Travelling Allowance / Compensatory Allowance / Special Allow-
ance paid is higher than what we have recommended. the existing payment will continue,

CHAPTER-XI

SHERISTEDAR /SUPERINTENDENT / REGISTRAR /HEAD CLERK/
HEAD ASSISTANT IN COURT HAVING DECENTRALISED SYSTEM
OF ADMINISTRATION

Designation » Werecommend that Chief Ministerial Officer of Civil
Judge (Jr. Dn.) Court may be termed as “Sheristedar™
and his counterpart in the Court of Civil Judge (5r.Dn.)
may be styled as “Senior Sheristedar”,

Fay scale and qualification  :©  The Sheristedar and Senior Sheristedar of the Court of

of the post Civil Judge (Jr. Dn.) and Civil Judge (Sr. Dn.) must get
higher pay scale above that of the Bench Clerk and
Stenographer of the respective Court. This may be
worked out having regard to the set up and the pay scale
available in each State/ U.T,

CHAPTER-XII

CHIEF ADMINISTRATIVE OFFICER /SHERISTEDAR / SENIOR
ADMINISTRATIVE OFFICER / REGISTRAR / SUPERINTENDENT /
CLERK OF COURT/SENIOR MUNSARIM ETC.

(i) Since this Officer, whether in Centralised or Decentralised System of
Administration, looks after the entire administrative functions of all the
Subordinate Courts in the District, it is appropriate that he be designated as Chief
Administrative Officer.
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(ii}  The post of Chief Administrative Officer be included in Group *A / Class-1. The
pay scale of the post, as far as possible, may be the lowest pay scale admissible
to that Group / Class.

(iii}  We, however, make it clear that the pay scale of CAO should be higher than the
pay scale of all other staff working in the District Courts Administration. This
has 1o be maintained to have smooth and effective administration, since CAO 18
the head of the Office Administration of the Courts.

CHAPTER-XIII

PROTOCOL OFFICER

We recommend that each High Court may identify the Courts where the post of
Protocol Officer needs to be created and further determine the proper pay scale and
necessary staff and other facilities to be provided.

Needless 1o say, whenever, the Protocol Officer and his siaff has no protocol
work, they shall attend to such other duties as may be assigned by the District Judge,
from tme o Lme.

CHAPTER-XIV

ASSURED CAREER PROGRESSION

The Assured Career Progression Scheme is allowed in different forms in differ-
ent States / UTs. The Central Government has also introduced the scheme for the benefit
of their employees. It is, therefore, not proper to deprive such benefits to the employees
in a fow States, viz., Assam. Bihar, Tharkhand, Sikkim, Nagaland, Mizoram and Manipur.

We. therefore, recommend -

(i)  that the States / UTs which are not having ACP scales to introduce at least
two ACP Scales to their emplovees with an appropriate interval of years of
SErvive.

(ii) that the States / UTs which are having one ACP Scale to their employees,
may increase it o the minimum of two with an appropriate interval of years
of service, and
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(iit) that the States / L'Ts which are having more than two ACP Scales may retain
the same,

CHAPTER-XV

MEDICAL BENEFITS

We recommend that Medical Allowance of not less than Rs. 100/ p.m. be paid to
all the Court employees who are below the Clerical cadres in every State / UT and also to
Dinvers. This is in addition to the reimbursement of hospitalisation charges, if any.

If any State / UT allows such fixed monthly Medical Allowance to other catego-
ries of employees, the same shall continue, but at not less than Rs, 100/- p.m.

The States / UTs which are paying more than Rs. 100/- p.m. may continue to pay
hugher sum.

What we said to the lower categories of the Court Staff as to the payment of
Medical Allowance, equally applies to similar cadres in the Government service. We
could do no more than to suggest to all the Govis. who are supposed to be the ideal
employers to give effect 1o the above recommendation to like Government em ployees
also.

CHAPTER-XVI

SPECIAL ALLOWANCE AND/ OR ADDITIONAL BENEFITS FOR STAFF
WORKING IN RECORD ROOM /PROPERTY ROOM

We recommend the following :

I, Each of the Staff posted 10 Record Room / Property Room shall he paid Com-
pensatory Allowance at the rate of Rs, 100/~ per month.

2. We further recommend
1) These rooms should be fitted with exhaust fans.
1} There should be adequate lighting arrangement.

i) Every week, disinfectants should be sprayed
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¥

i} The staff should be supplied with Dettol, Soap and other washing ingredients.

v)  Staff should be given apron

vi)  Sufficient number of racks should be provided. No record should be put on

the ground.

vii) Dusting should be done regularly. Every Record Room / Property Room
should have vacuum Cleaner.

AND

viii} The Staff shall have compulsory medical check-up once in six months.

CHAPTER-XVII

MISCELLANEOUS CHAPTER

Bifurcation of the
office work in heavy
Courts into two wings

Housing facility

The Indian Insttute of Technology, Mew Delhi,
Consultant of the Commission, has stated that the
efficiency of administration in heavy Courts would
considerably improve if there is bifurcation of the
office work into two wings viz. (i) House Keeping
( Administrative) Wing and (ii) Technical (Judicial)
Wing.

The Commission recommends bifurcation of the office
administration in the aloresaid manner in City Civil
Court and such other District Courts, where the work-
load is very heavy. The High Courts may identify such
Courts where the division of administration has to be
worked out,

The Commission has made the following
recommendations :

13 Bearing in mind the constraints of the State
Governments, we recommend that in places
where there are no guarters carmarked
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Basic amenitics in
Court Building

Uniform / Uniform
allowance to Group-C
& Group-D employvees

exclusively for Court staff, not less than 15% of
the Government quarters in the general pool may
be set apart for Court employees,

2)  Thequarters so earmarked shall be placed at the
disposal of Principal District and Sessions Judge
or the Senior-most Judicial Officer at the place
for making allotment to the employees,

3) As in the case of Judicial Officers, the
construction of adequate number of quarters /
houses with necessary facilitics should be given
the top priority, being the primary requirement
of employees.

4)  Necessary suitable site near about the Court
premises may be acquired for construction of
quarters (o the non-judicial emplovees and

construction thereon be taken up on priority
basis.

In the Court buildings where such basic amenities are
lacking. the State Government should take immediate
steps o provide those facilities.

Where new Court buildings are 1o be constructed,
sufficient provision should be made for adequate
number of woilets for men and women emplovees as
also separate lunch-cum-recreation rooms.

In order to inculcate discipline, certain categories of
staff members are required to wear uniform during
working hours. Accordingly, the following
recommendations are made :

(i) We suggest that all Group-D / Class-IV
employees including the Drivers be provided with
unmiform (livery).
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Need of a Co-operative

Society for the Court staff

Remuneration /
compensation for
deputation to Lok
Adalars

LTC ! HTC benefits to
the Court Staff

Training to Court
employees

{11y Itisalso approprate that the Process Servers and
the Bailiffs who are mostly attending to service
of summons and execution of warrants be
provided with uniforms,

{iii) Bench Clerks and Stenographers who have to
maintain dignity and decorum must wear uniforms
prescribed by the High Court.

(iv) The State must provide uniform at its cost at least
once in two or three years,

We recommend that the High Courts and State
Governments shall encourage the Court employees to
form co-operative societies for their welfare and must
provide suitable accommaodation for that purpose.

We recommend that until separate staff arc provided
lo the establishment of Legal Services Authority ineach
State and U T, the Court stall who are deputed to attend
Lok Adalat work should be paid compensatory
allowance at the rate of 5% of their basic pay and if the
olficials are deputed during general holidays, they may
be granted compensatory leave for the holidays
forgone,

In most of the States, Court employees like other
Government servants are entitled to Home Travel
Concession and Leave Travel Concession.

However, in Kerala, Madhya Pradesh, Rajasthan &
Sikkim, State employees are denied these facilities.
We could only request these Governments to provide
such concessions to all employees.

Considering the importance of training to the Courl

emplovees for effective discharge of their duties and
in the light of the views expressed by the High Courts
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Cleanliness in the Court -

and State / UT Governments indicating desira bality of
training, it is recommended as follows :

In our Report on the service conditions of the Judicial
Officers, we have suggested that State-wise or Region-
wise, Judicial Training Institutes may be set up for im-
parting training to Judicial Officers. Such an Institute
can also be training institute for Court staff. There
should be training for new recruits as well as for in-
service employees as refresher course.

There should be a regular training for Court employees
for a period of not less than 6 weeks at entry-level and
for 2 weeks of refresher course from time to time 1o
in-service personnel.

We leave it to the discretion of the High Court to select
the Subject / Syllabus for training both at entry-level
and for refresher course.

The saying “Cleanliness is next to Godliness",
highlights the importance to clean surroundings and
cnvironment. Court is considered as temple of justice,
but the atmosphere in the Court generally does not give
that impression. It pains us to note that the Court
premises and surroundings are not kept clean and tidy,
It 15 regretiable that house-keeping standards arc
extremely poor. Somewhere along the line, we seem
to have relaxed our maintenance standards generously
from generation, In this contexl, some suggestions
have been made for better upkeep of the Court
environment. The High Courts have been requested to
Issue a suitable circular in this behalf 1o all the Judges
of the Subordinate Courts.

¥ 3 ok ok *
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EVENTS OF THE
COMMISSION



Date

T-1-1998

6-2-1998

11-3-1998

f-4-1998

29-1-1999

23-3-19949

R-4-1999

EVENTS OF THE COMMISSION

Events

The Supreme Court in the case of All India Judges® Association versus
Union of India and others in W.BENo. (Civil) 1022/89 requested
FNIPC 1o examine the service conditions of the supporting staff
attached to the Subordinate Courts and to make a report for im proving
the same.

The Commission wrote to Government of India requesiing o sanction
certain additional staff, so as to enable it to simullaneously take up
the work relating 1o the staff of the Subordinate Courts.

The Commission issued Circular No.| requesting the High Courts
and State Governments / Union Territories to furnish cerlain basic
data relating to service conditions of the staff of the Subordinate
Courts.

The Registrars of High Courts were requested o circulate copies of
Circular No.l among all the recognized and un-recognised
Associations in their respective States / UTs.. so as to enable the
Associations to furnish information.

The Government of India did not agree to provide additional staff,
but requested the Commission to submit its final repot in respect of
Judicial Officers, as early as possible,

In reply to the letter of the Union Ministry of Law, Justice and
Company Affairs dated 12-3-1999, the Hon'ble Minister was
informed that the study on the service conditions of the Court staff
would he taken up after submitting the report in respect of Judicial
Officers.

The Commission appointed the Indian Institute of Tech nology, New
Delhi, as Management Consultant and to make a scientific study of
the problems of the Courts and grievances of the staff.



Date

24-9-19949

11-11-1999

20-12-1999 :

30-12-1999 .

5-1-20:00

24-3-2000

4-4-2000

Events

The Commission presented an application hefore the Supreme Court
stating that immediately after submitting the report on Judicial
Officers, it {the Commission) will take up the study relating to the
supporting stafT in the Subordinate Courts,

The Commission submitted the report on pay structure of Judicial
Officers to the Prime Minister of India of Delhi.

The Chairman met the representatives of the Karnataka Judicial
Employees’ Association, Dakshin Kannada at Udupi and held
discussion regarding the questionnaire to be issued on the service
conditions of the Court staff,

The Commission had a meeting with the Office-bearers of the All
India Judicial Employees” Confederation at Bangalore regarding
1ssue of the questionnaire.

The Commission wrote to the Registrar of the Gujarat High Court
1o make available a copy of the report of the Officer on Special Duty
and staff pattern in the Subordinate Courts in Gujarat.

The Chairman and members of the Commission had discussion with
IIT experts at Delhi, regarding issue of questionnaire by 1T to elicit
information required by it for its study from Judges, Court
Employees, Lawyers and Litigants.

The Chairman wrote to all the Chief Justices of High Courts,
forwarding the copy of the questionnaire issued by the Commission
with a request to furnish the views of the High Courts. Similarly. the
Member-Secretary wrote to the Chiel Secretaries of the State
Governments and the Administrators of the UTs., the Registrars of
High Courts and the various State Level Judicial Employees’
Associations all aver the country forwarding the questicnnaire and
requesting them to furnish their views. The Registrars of High Court
were also requested o circulate the questionnaire among the District
Judges under their control and direct them Lo send their views directly
to the Commission.

Bk



Date

24-4-2000

149-5-20H)
o
25-5-2000

19-7-20000

August 2000 -

16-9-2000

17-9-2004)

5-10-2000

31-10-2000

14-11-2000

15-11-2000

Events

The Commission wrote to Professor Prem Vrat, Deputy
Dhrector (F), 1T, Delhi to expedite the report.

During this period, the Commission dispalched the questionnaire
issued by IIT to a cross section of District Judges throughout the
COunLry.

The Commission met the representatives of the All India Judicial
Employees’ Confederation at Bangalore and held discussion with
them regarding their various grievances.

During August 2000, the Commission followed up with theDistrict
Judges, obtained the responses to 1IT's questionnaire and furnished
them to [IT.

The Charrman and Member met the Regisirars of High Courts,
District and Sessions Judges and Law Secretaries who had come to
attend the workshop convened by 1IT on 17-9-2000 at 4 PM. at
Karnataka Bhavan, Delhi.

The Chairman and Commission Members participated in the
Workshop conducted by LT, at Delhi.

The Commission sent a reminder letter to all Chief Secretaries o
expedite the views of the State Govts / UTs.

The Commission sent a reminder letter to all the Registrars of High
Courts requesting to furnish the views / comments of the High Courts
belore the end of November 2000.

Again, the Commission wrote to all Chief Secretaries to send their
views / comments of the State Governments before the end of
MNovember, withoul fail.

The Commission addressed all the State Level Associations 1o furnish
their views on the questionnaire within the end of November 2000,



Date

1-6-2001

18-6-2001
1o
30-8-2001

Sept. 2001

22-3-2002

25-4-2002
(8]
26-4-2002

4-5-2002

13-6-2002

24-6-2002
1
28-6-2002

Events

Prof. Prem Vrat and Dr. Deshmukh of IIT, Delhi presented the Study
Report to the Commission at Bangalore,

Personal hearings of representatives of State Governments { UTs.,
High Courts, Staff Associations of States / UTs, and All India
Judicial Employees’ Confederation.

Series of discussion were held with Sri Chammayya, former
Chairman, KAT regarding drafting of the Model Recruitment Rules.

Tnint Secretary, Government of India, Minisiry of Law and Justice,
Department of Justice, called on the Chairman.

Chairman visited Udupi and met the Judicial Officers and stalf of
Courts in Udupi.

Chairman visited Mangalore and had discussion with the Judicial
Officers and staff of Courts in Mangalore.

Joint Secretary, Government of India, Ministry of Law and Justice,
Department of Justice, called on the Chatrman.

The Commission had series of mestings and discussed regarding
the final recommendations.

E




APPENDIX - |
IIT's GUESTIONNAIRE & ANALYSIS OF RESPONSES

Questionnaires

Restructuring of NJC: A study conducted by IT Delhi, March 2000
E1: Questionnaire for Non-Judicial Cadre Employees

Preamble

We are conducting a study on a re-structuring of Non-Judicial Cadre (NJC). As a part of the study
we solicit your valuable response on the existing working conditions, mativation, job description of
the non-judicial cadre or the support staff in the courts. Your valuable response will ba heiplul in
understanding the existing work environment and will go a long way in improving the sama. The

questionnairg is divided info fwo sections: Section A and Section B. Please respond 1o bath these
geclions,

Part & : Parsonal Data

1} YourAge {years) 2) Attached to coun
3) Educational Qualificatan

4] Your Present Paosition

5] For haw many years have you beer warking in this court?

6) Fleass list varigus pesitions that you have hald during your service (beginning with the first
position that you held)

|

Pasition Duration Mo, of Years

Fram [To

7) For How many years have you been working in your present position?
8) How many promotions have you received in the courd?

) a) How many pecpls ara there in your section
b} Please give their designation

Please feel free to write any other comments

Fart B:; Overleaf



Part B : Satisfaction
Plegse indicata how satisfied are you with he following aspacts of your job on the 5- point scale

given

5. Vary Dissatisfied | Meutral | Satishad | Very
Mo. Dissatistied | Salisfied
1 The way you are treated by the |

People you wark with

2

The amouni of freedom you
have in your job

LI

The amcunt of pay you get

The amount of personal growth
and development you gat n
daing yaur job

The chances of advancement or
pramation in your job

The amount of challenge on your
jobs

The amaount of job securty you
have

The frings benefits

B.1LTC

B2 Medical

8.3 Vehicle allowance

8.3 Housa allowance

A.4 Educatianal Facilities

f.5Leave

&) Maternity

b) Paternity

c) Casual

d} Sick

g} Ary other

8.6 Housing arrangjement

8.7 Loan scheme for hauss

The working conditions like

3.1 Lighting

3.2 Space

0.3 Cleanlinass

9.4 Ventilation

9.5 Toilet

10

Availability of the following ;

10.1 Stationery

10.3 Phaotocopying

10.4 Computers

10.5 Phanes

10.6 Canteen

10.7 Rest rooms

| E—

1

108 Parking facilities
wehicles

for

Working hours

12

Work load

13

14

Commitmeant towards wark

Training

- Please feel free 1o write any other comments

Thank you very much for your kind co-operation in filling in this questionnaire,

z




Hesirm:lu;ing of NJC: & study conductad Oy IT Dalhi, March 2000
E2: Question naire for Judges

Preambig

We are cong UEting a sludy on a Fe-glructuring of Non-Judic Al Cacre (NJC). Az 5 Fart o tha srydy
w8 salicit your valuahle response on the £xisting working condiiors, m fivation, job description af
the non-judicial employeas, Your v¥aluable response wil be halpful jn understanding the existing
work environment and will o g iang way in Improving the samea.

This gquestionna 'E RIS 4 Agsass your inieraction and salislaction with the NON-judicial {support)
cadre (NJC) amp ayaes of vour coun, Please give vaur safisiaction with the ollewing aspacts of
yaur interaction with the Support employeas on thiz given 5- Point soqls.

,——.———_____

g, [ Ve — | Dissatishieg T Neutral |_F:=1!Ef ad [Very ]
[Ne. | ————__ Dissatisiaqd | e | Satisfied |
1. "MNe. of suppor employeas win I |
| "y L-eaﬁgnﬁe ad an the count | — 1 e |_
| 2 [ Timeliness of the response of | | | I s

A il | L] | .'

T L — ——— I o
5 hnavior of NJG Empiyees — | = SO M e ]
5 | Motivation o e MNJC to do the | I x |
Leddds - o w4t 1 = I,
6. | Abilityekil of NG ta perform tho ' [ . | |
o ———————l | e S
| 5 Plensa fist 3 feanures o (he working oo 'ETPE?Q_‘_EEE@EGEH’JLF@ mproveinent ]
lB.1
| |
i e
| |
'_r_-'-_:-'_______'___________ o .
]
7t a1 F_._—:Era-;;:,-sg-r-..-.-I-_|_cl|_£n|r_|_._-|_nn._[_'_ln'}-|:5 can be mativaled = — ]
e |
13 |
B o:




Restructuring of NJC: A study conducted by IIT Delhi, March 2000
E3: Questionnaire lor the Lawyers

Preamble

We are conducting 8 study on & re-glruciuning af Mon-Judicial Gadre [NJC). As 5 par. ol the study
we solict your valuable respanse or the axisting working conditicns, motivatian, job description o
the non-judicial cadre or ne support staff in the cours, Yaour valuable responss will ‘oe halptul in
Jrdderstanding the existing Work enviranment and will Qo & long way in impresing the same.
stiopnaira aims 1o AESeas your imeraction and satisfachion with the nen-judical (support)
your salistaction with the Following aspects of
scale whorever required otnensviss 9o Uy

This gue
cadre (NJG) employees of your pouwrt, Plaase Qive
your interaction w 1h the courl employees on a 3- poin
direcion mentioned in (ne guestion.

13 Prodominantly. What i5 the nalure of Cases yIu handla?

I—"
| Gavil | Corimina’
1 Tha average 1Me ic {inish your case. i Years)
3y The maximum lime takan by any af your case __ [¥ean

4} Plense irdicate how satigfied are vou with the following aspects of your interaction wih e
__support staff od the distric! level cours. :

s, | Very iseatishiad | Meutral | Satisfied | Very
M. Digsatisied | Sanshed
T I I R S gt
2. | Thairsupport PR Y =
(5 [TherBehavior 1 — —— . A el
4| Anility/skil ef NJC to perdom te i |
| lhb ____.|__ e
5 1-[-.l'|l_'-'|i'-.-5.|.llll'| al the NJG 1o do the | | _|
I_|.11B______I_____.___|__'__|

51 The following may be respansiba for the delay. In your VIEW nlease rank them in the arder ol

impoarances (1 : Mest impartant : 5: Laast Impartant]
| Delaydueto | Ranking J
| Court Employees |
Adjournments =
Application |
process | |
| Any oiner | [
(Please Specifty } | |
) Please list 3 ways in which gupport stafl can delay the process of justice al gach ona of the
fallowing stages.
ja) Filing of the cass
I
2]
3}
(b} During hearing
1
2
3
=y Aftar a judgement

!

2]

3
71 Please indicate the problems that you faced while interacting with tha court staff
Indicate reasons for delay n the setilement/defivesy of justice for the casa '

= | i
Please feel froe to write any other comments
4




Restructuring of NJC: A study conducted by IIT Delhi, March 2000
E4: Questionnalre for the Litigants

Preamble

We ara conducting a study on a re-structuring of Nan-Judicial Cadre (NJGC). As a part of the study
we solicit your valuable response on the existing working conditions, motivation, job description of
the non-judicial cadre or the support staff in the courts, Yeour valuable response will be helpul in
understanding the axisting work environment and will go a long way in improving the sarme.

This questionnaira aims to assess your interaction and satisfaction with the non-judicial (support)
cadre (NJC) employses of the court. Please give your salisiaction with the following aspects
based on your interaction with the courl employess on a 5- point scale wherever required
cihrerwise go by direction mentioned in the question.

1) What is the nature of case you handle?
| Civil | Crimina! |

2) How long has the case been gaing on? IYears)

3) Please indicate how satisfied are you with the following aspecis of your interaction with the
support stalf of the district level couns.

g | | Very inssal:isﬁad Neutral | Satisfied | Very
0 Dissatisfiad Satisfied

Their support
Thigir Bahawvior

S
|
1. limeliness of their responsa
2
3
4

Their ability to give vou proper
gustancea

4} The fellowing may be responsdils for the delay. In your view please rank them in the order of
imaortance (1 : Most Impaortant : 5 Least Important)

Source of Delay | Ranking |

Courd Employees
Adicurnments

Application
Process
Any ather
{Please Specify )

§) Please list 3 ways in which suppert stall ean delay the process of justice at each one of the

following stages
[a) Filing of the case

1)

2

3)
(8] During hearirg

1)

2)

3




(d) After a judgement
1)
2)
)]
6 Please ndicate the problems thal you faced while intaracting with the court staff.

7) Indicate reasons for delay in the setilement/delivery of justice for the case.

Pleasea feel free to write any other comments



QUESTIONNAIRE ANALYSIS

3.1 Intreduction

A lime-tested melhodology using a questionnaire-based survey was employed lo get
perceptions about the working conditions, workload, and various human resources
related issues. A detailed questionnaire was prepared for every stakeholder in the NJC
namely. NJC, Judges, Lawyers and Litigants (these guestionnaires are given in
Annexure E).

3.2 Objectives

The objectives of the questionnaire were to

* gel valuable responses from NJC on the existing working condition, motivation, job
description and other human resource related issues.

= assess the extent of salislaction of NJC on various parameters

* gel perceptions of various stakeholders such as judges, lawyers and litigants about
MNJC.

3.3 Structure of the Questionnaire

A structured gquestionnaire was developed using the various inputs and involving
different stakehclders. There were 4 sets of questionnaires, viz., for NJC, Judges,
Lawyers and Litigants. The basis for the design of questionnaire is given in Figure 3.1,
The Queslionnaire was divided into 2 sections, A and B.
Part A. Personal Profile
Age, Name of attached court; Educational Qualification: Present Position: How
many years been working in this court; List of various positions; How many
years been working in present position, How many promotions received in the
court; How many people are in your section; other comments

-1



Pari B: Level of Satisfaction on vanous attributes

The respondents were asked to rate various atinbutes on a scale of 1o 5 (1:

Least satisfied, 5; Most satisfied), These allributes include:

Attitude towards challenge in the job

Freedom available, job security etc.
Fringe Benefils and Leave Benelils
Waorking Conditions

Availability of Infrastruciure

Waork Load

Each guestionnaire had a section lo elicit their response in an open-ended

mannear,

Original questionnaires for NJC, Judges, Lawyers and Litigants are contained i

Annexures E1, E2, E3 and E4 respectively of Volume Il of this report.

- =

Literature 2 Questionnaire
Reoort {:._I’ FNJPC ; « NJC
Field visits * Judges
> e |awyers

Discussion with FNJPC

» Litigants

Discussion with NJC

*

Figure 3.1: Basis for Questionnaire Design

L

&% @& % * B @

Emolumenls
Warking
Conditions
Benefils
Infrastruciure
Training
Promction
Leave
Allowances

For easy identification and traceability each set of the guestionnaire was printed in
different colour (NJC - Yellow, Judges - Green; Lawyers - Blue, Liligants - Fink). The
guestionnaire was sent across various States/UTs through the good offices of FNJPC.

We got a very encouraging response on the queslionnaire. Table 3.1(a) gives the

number of responses for different stakeholders across different states.



Table 3.1 (a)

Number of responses from varicus stakeholders

Sl. No. |State 'Code NJC [Judges [Lawyers |Litigants Subs Total

. Andhra Pradesh  |AP 62 |67 |43 B o

2 \Assam |AS |74 g 8 &7 "7

3 Bhar 'BH 153 |24 24 48 245 |

4 Dehi IBL |56 =] 56 |

5 |Guarat G 68 |57 45 29 /g |

6 Haryana HR |46 [a 37 15 07|

7 }Hamalaka KR [131 |38 56 2 269 |

B Madhya Pradesh  |MP |63 |13 11 10 a7

9 'Maharashtra IMH 140 149 102 79 370

1 Orissa T JorR 12 3 8 1 24

11 Punjab Pd T8a 38 |42 52 214

12 Rajasthan R |10 _ B 20 138 1

13 Tamil Madu TN [208 [&1 54 51 374

14 Uttar Pradesh UP |64 |14 5 |83

15 |WestBengal  WB [116 |33 15 53 |17 |
. Subfota/ 1287 (382 456|464  |2599 ‘|

Table 3.1 (b) gives the breakup of the number of questionnaires received from different
district level courts in various states {Court wise).

Table 3.1 (b)
The number of questionnaires received from various states (Court wise)
State District INJC Judges Lawyers Litigants [Sub Total
IChitoor 62 4 1 35 a5 |
Andhra Pradesh |Nalagonda - 23 8 -
62 67 43 35 207
Nagaon 12 4 - -
Assam Kamrup 62 a B 27
) 74 8 B 27 117
Dhanbad 50 18 20 22
Bihar Patna 21 B 4 26
W.Champaran 82 - - -
153 24 24 48 249 |




Delhi _ | 56 - : - 56 |
Ahmedabad | 9 8 10 -
Fuod ‘Surat 38 15 35 18
b Vadodra 5 1 | - 11
68 37 45 29 179
Haryana Hisar 46 9 37 15 107
Bangaiore 46 11 i 15
Bangalore
Rural Dist. L ¥ H ¥
Karnataka Belgaum 5 3 g 5
Mangalore | 51 11 27 18
LD 38 56 44 269
Durg 21 B 1 10
Madhya Pradesh |[Ratlam 42 = = -
63 13 11 10 a7
Aurangabad 50 1 50 49
|Chandrapur 15 3 -3 3
Greater
Maharashira |, oo __44 19 26 27
Pune | 3 11 17 -
140 49 102 79 370
Orissa 12 3 8 1 24
Ambala B 3 4 4
Puniab Aminlsar 50 20 22 39
Ludhiana 28 11 16 g
_ B4 36 42 52 214
(Hajasthan Jaipur 10 (5] 20 16
' \Chengalpatiu | 30 30 8 13
irﬂhennai 15 23 : 2
. Madurantagam - - - 29
Tamil Nadu i ttani 156 ; 7 :
Villupuram T K- 9 I
] 208 61 54 51 374
Gorakhpur 26 4 5 -
Uttar Pradesh  |Varanasi 38 - - .
64 14 5 - 83
Burdwan 48 g 15 27
West Bengal Midnapore 68 25 - 26
‘ | 116 | 33 15 53 217
[ Sub Total | 1287 | 392 | 456 464 2599
Key Observations:

# There are wide vanations in nomenclature for various posts across different stales.

» Existing designations do not adequalely reflect the responsibilities attached o these

posts and status of the persons holding them

[0




~ There seems lo be wide variance in pay structure and designalions across various
States / Union Terntories

3.4  Profile of the NJC Respondents

Age-wise and gender-wise distribulions of the respondents are given in Tables 3.2 and
3.3 respectively. The major portion of respondents comes from the age group of 40-50
years i.e. 41%. The average age is 43.34 years. The Maximum and median of the age
15 38 years and 44.75 years respectively. 83% of the respondents are males and 17%
are females. This is shown in the Figure 3.2 and Figure 3.2 respectively.

Table 3.2
Number of Respondents: Age - wise

|Age (rs)[Number of [Percentage

IGrnup respondents

19-30 110 85 oi1e
31- 40 346 76.9 ::1'
41-50 526 40.8 1
51-59 298 231 |

Not f ' (.6 ! Figure 3.2: Percentage Responses from
reported different age groups of NJC

Total 1287 | 100

Table 3.3

c i f f
Number of Respondents: Gender - wise omparison afresponsas o

Gender  Number of Percentage 17%

: | i
Female 206 16.5 U

Mot 40 31 i
reported

Total 1267 | 100 Respondents

« i yr
=500 41

-39 w

NJCs from gender point of view

I'E-'Sli'ﬂndents (<!7\\
Male | 1041 835 | i OMales

Figure 3.3: Percentage of male and Female



3.4.1 Employee Satisfaction Index (ESI) of NJC

Satisfaction of the employees was assessed on different aspects of work and
Employee Satisfaction Index (ESI}) was computed. Figure 3.4 shows vanous
components of Employee Satisfaction Index. Each employee was asked lo rale various
atiributes on a scale of 1 to 5 (1. Least Satisfied and 5: Most satisfied). The employes
satisfaction index for an altribute is calculated based on the average of all the
responses received for thal particular attribute. Table 3.4 contains these results for
different states.
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Figure 3.4: The Components of Employee Satisfaction Index (ESI)
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The employee satisfaction index (ESI) varies from 1.46 to 2.77. The average ESI
was found to be 2.36. Figure 3.5 shows clearly that the employee satisfaction is
lass than the average of 3 (scale of 1-5) in all the slates.

Statle JAP |AS |BH DL |GJ [HR |KR [MP [MH |OR [PJ [RJ [TN [UP |WB |
Code '
ESI| 2.75| 2.351.80 2.77| 2.89[2.55] 1.92| 2561 2.15) 266 2.75 2.69| 1.46 2.10

2.27|
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Employeement Satisfaction Index for all states

-

Scale (1-5)

AF AS BH DL GJ HR KR MP MH OR PJ RJI TN UP WEB

Figure 3.5: Employee Satisfaction Index for all states

Table 3.5 shows the total countrywide averages for various aspects of
salisfaction.

Table 3.5

Averages for various Components of ESI on a scale of 1 to 5

|(A) General - e e T

Parsonal growth

Treatment |Freedum Fayment (and Promotion |Challenge |Security
| | development N
349 | 274 | 219 245 | 204 | 276 274

(B) Benefits

LTC [Medicai[Vehicle 'House  |Education [Mater [Pater |CasuallSick [others 'Housing
|Allowance | Allowance |al Facilities|nity  |nity Leave ‘amange
| P : 1 menl

193 2.01 ‘ 178 | 212 | 182 |298]257( 314 291| 272 | 181




(C) Working Conditions

Lighting Space Cleanliness Ventilation Tailat
247 2.40 246 | 280 196 |
(D) Resource Availability
.Etatinnery Phaotocopying | Computers Phones | Canteen | Rest Room F*e;rkiﬂgfacilrw
| 243 2.25 214 193 | 1.77 164 | 2.05
(E) Miscellaneous |
Waorking Hours Waork load Commitment ) Training
3.05 2.38 3.11 205

Table 3.6 shows Average number of promotions received by different age groups

of NJC and their average ages across vanous states.

Table 3.6
Average Age and Average promotions for different age groups across
various states
Average | Average number of
e Age Group promotions received
B 19-30 29.33 0.00
3140 36.91 073
Ardhe: Pracush 4150 | 4561 147
51-60 53.25 2.33
19-30 | 2625 0.00
3140 36.23 0.00
Assarm 4150 | 4626 | 056
51-50 54 33 1.20
19-30 2020 | 0.00
. 3140 35.40 0.06
Rhar 4150 | 46.08 0.58
51-60 53.94 1.21
| 18-30 2526 032
31-40 3458 | 100
Dedhi | 4150 | 4370 | =
51-60 54 50 1.80

|8



1930 | 533 0.00
. 3140 | 3829 | 050
Sl 4150 | 4500 0.94
5160 | 5420 1.95
18-30 25.90 0.00 |
340 | 3667 0.29
Haryana 41-50 44.21 1.00
5160 | 54.50 1.00
1930 | 2658 000
3140 | 3567 0.13
bl M50 | 4677 0.64
5160 | 5368 1.30
1930 | 2675 0.00
3140 | 3560 ~0.40
Madhya Pradesh 4150 | 4600 | 087
5160 | 5375 1.63
_ 1930 28.63 0.13
3140 36.30 0.569 iz ]
Maharashtra 4150 4512 | 153
5160 | 5382 2.25
1930 | 2800 000
ki 3140 (3667 | 067
4150 | 4633 100
5160 | 5320 1.60
1930 | 25.13 011
- 3140 | 3511 050
PR 4150 | 45.45 084
5160 | 53.50 1.09
18-30 000 | _0.00
| 3140 | 38.00 000
T 4150 | 47.25 075
5160 | 53.00 1.50
1930 | 2644 | 022
- 3140 | 36,04 042
Tamil Nadu 4150 45.68 179
5160 | 53.39 271
_19-30 2725 | 000
3140 | 36.65 0.92
ST 4150 | 4457 | 118
5160 | 5283 | 183
1930 | 2300 0.00
PP i 0.12
SRR 41-50 | 46.24 0.47
5160 | 54.05 1.03
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Table 3.7 shows the average promotions received and service required for 1

promotion for corresponding lotal service for various states. It is evident that

there is no uniformity in the number of promotions received across the vanous

slates.
Table 3.7
Average number of promotions for corresponding service across various
states
State Total service A;; :f nurrn::r' Service required for 1
{in years) acalvad promotion{years)
1790 172 104
1943 | 048 | 400
2054 | 068 302
12.72 7 N .
21.86 286 158
17.02 0.51 33.5
2001 | 293 | 68
1961 087 25
19.17 328 | 58
2125 199 10.7 L
1664 | 303 B
17.00 214 78 L
1596 _ 148 108
| 1687 113 14.1
15.30 3.03 5.0
3.5 Response of the Judges

Age - wise and Gender - wise distributions of the responses for judges are given
in Tables 3.8 and 3.9 respectively. About 46% of the respondent judges are from
the age group of 41-50 year. The average age is 455 year. About 10 percent of

the respondents are females. This is shown in Figure 3.6 and Figure 3.7

respectively




Table 3.8

Number of Judge respondents: Age - wise

Age Number of |Percentage
Group  |respondents |

29 - 40 101 T

41-50 176 44 8
51-59 101 257
Not 14 35
reporied '
Total 39z 100 . |

o Fig. 3.6 Responses from different age

Table 3.9 groups of Judges

Number of Judge respondents: Gender - wise

|Gends=r MNumber of  |Percentage |

| respondents i

Male 346 88.2 ’

Female 37 9.4

Mot g 22

reported

Total 342 100
Figure 3.7: Comparison of responses of judges
from gender point of view

verceptions of the Judges

The perceptions of judges are captured in graphic form in Figure 3.8. More than
61 percent of the respondents felt that there should be compulsory training for
NJC. Other features include:

- Rewvision of pay structure

- Improvement in working condition and infrastructure

= Need for promation




Harnessing of information technology tools to increase the productivity
- Incentives including official accommodations
- |Introduction of a formal perfformance appraisal system

% of Judges

Figure 3.8 : Judges' Perception about the Key lssues

3.6 Response of the Lawyers

Age - wise and Gender - wise distributions of the responses for lawyers are given
in Tables 3.10 and 3.11 respectively. About 32.5% of the respondent lawyers are
from the age group of 41-50 year. The average age is 45.9 year. Aboutl 5 percant
of the respondents are females. This is shown in Figure 3.9 and Figure 3.10

respactively

e
T




Table 3.10
Number of Lawyer respondents: Age - wise

LE Number of [Percentage |
Group respondenis
| 24-30 42 9.2
31-40 129 282 @24 - 30 yr
| 41-50 147 32.2 R
51 - 60 &0 175 | o
61-70 42 9.2 i
71-85 12 26 | s
Mot 4 0.8
reparted
Total 456 | 100 "
Figure 3.9: Profile of the Lawyer Respondents
Table 3.11
Number of Lawyer respondents: Gender - wise
Gender [Number of |Percentage |
E respondents
Male 407 a8 4
Female 20 4.3
Mot 29 6.3
repored _
Total 456 100 |

CIMakas
B FEsiamns

Figure 3.10: Comparison of responses of
Lawyers from gender point of view




Perceptions of the Lawyers

The respondents fell that there has to be an improvement in the processing of
certified copies and decree. The high workioad is one of the main reasons for
ineffectiveness in the system. This is shown in Figure 3.11

Figure 3.11: Lawyers' Perception about Key Issues
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3.7 Response of the Litigants

Age - wise and Gender - wise distributions of the responses for litigants are given
in Tables 3.12 and 3.13 respectively. Aboul 55% of the respondents are in the
age group of 31- 50 years. The average age is 44,91 year. Aboul 12 % of the

respondents are females, This is shown in Figures 3.12 and 3.13.




Table 3.

12

Number of Litigants respondents: Age- wise

B 21 - 30 yr.|

B31-40yr

51 - 60 yr.
WE1 - 70 yr.
B71-82yr.

Figure 3.12: Profile of the Litigants

88%

OMales |
Females I

Figure 3.13: Comparison of no. of responses of

litigants from gender point of view

Age NMumber of |Percentage |
Group respondents
15- 20 3 06
21-30 62 13.3
[31-40 127 27.3
41 -50 115 247
51 - 60 75 161 |
61-70 45 9.9
71-82[ 12 25
Not 24 5.1
reporied
Total 464 eI
Table 3.13
Number of Litigants Respondents: Gender - wise
|Gender [Numberof |Percentage
M respondents |
\Males 344 742 |
Females| 48 10.3
(Not 72 15.5
reported <
Tatal 464 00
Perceptions of the Litigants

The respondents felt that the ineffactiveness of the system is mainly due to the
process and inadequate staff apart from adjournment and other issues. This is

shown in Figure 3.14,
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Figure 3.14: Litigants' Perceptions about the Key Issues

3.8 Open Ended Views of various stakeholders

The following views are extracted from the open-ended guestions in the survey
administered to various slakeholders, The questionnaire had one seclion wherein
open-ended responses were sought from various stakeholders. The idea was fo
gel qualitative feeling aboul various aspects, which could not be captured
through the structured part of the questionnaire. These views are classified under

various calegories,
3.8.1 NJC Views

Promolion
% Promotion avenues should be created.

+ Promotion should be provided after every 10 years.

26



~ Promaotion criteria should take into account the qualification and
performance in addition to seniority.

Anfrastructre
= Facilities like toilels, canteen, restroom, photocopying, computers,
elacironic typewriters should be provided.
+» Phones should be provided in each court

Traiming
# Training should be made essential,
= All bench clerks should acquire some legal knowledge.
» Skill enhancement programmes should be conducted from time 1o lime.

Working conditions
» Suggestion boxes should be kep! so that staff can suggest freely.
» Each ofiice should be provided with sufficient attendants.

Miscellaneous

» Judicial employees should be given special status in society,

# There is no proper distribution of workload.

= A booklet should be kept in the court showing responsibilities and duties
of each category of staff.

# There should be separate service code and conduct rule for employees
working in judiciary.

= There should be reduction of necessary service o 25 year for full
pensioner's benafits.

# Brilish regime designations should be changed with the new ones,

= Subordination should be curtailed.

# Slaff strength should be increased.

= Job rotation (transfer) to other departmenis in order to gel the knowledge
of all the departments should be encouraged.

27



+ Manudhane commission's recommendations should be brought in to
action {two stenographers/court),

» Conveyance allowance for attending to the residence of judicial officers
should be provided.

# Central pay structure should be adopted in judicial department.

» Uniform pay scales should be provided in each cadre.

3.8.2 Judges' Views

Training

» Regular training to NJC will improve the efficiency.

» Training should be foliowed by a test lo examine the effectiveness of training.
» Basic knowledge of Indian Evidence Act, Civil Procedure Code, Crminal

Procedure Code and City Civil Court rules should be provided.

Promolion
»= Test should be conducted for promation.
Recruitment should be done on merit basis,

‘?

¥ Minimum gualification for recruitment should be graduation.

» Promotion and direct recruitment ratio must be 50: 50.

# Law graduates should be given prionty in recruitment io the service and for
promotion.

‘.I'

At least 3 promotions should be given in enlire career span.

Working conaditions

» The employees should be treated with flexible and more humane approach.

» The litigant and advocate friendly almosghere should be promoted.

» The office work should be adjusted such that it should not be carried over to
next day at any cost and can be done by adopting modem technologies.

» There should be periodic interaction between officers and staff.

28



fnfrastructure

"_.l

aervice of summons and notices should be allowed through latest scientific
MEeans.

Ex: Email etc.

A Training institute for NJC should be established for each district.

Maore couns should be established

Adequate stationary should be provided.

NJC should be provided with latest technology.

Generator should be provided duning load shedding

Recruitment

"_l'

Vacancy should be filled in right time.

Work allotment to the branch should be changed pericdically (Job rotation).
Each cadre should be treated uniformly.

The work should be distributed evenly.

Responsibility should be properly specified

Work hours should be increased,

The staffing pattem should be restructured according o load.

Miscellaneous

L

o

v

The cash should be maintained by banker and should avoid maintenance of
account books by the staff,

There should be provision lo appoint temporary staff in case of heavy
workload.

There should be good and timely supervision by efficient superiors.

Work book should be maintained,

Salary structure should be based on quality / quantity of work.

Try to hear and solve the problems sympathetically.

Functuality should be maintained.

There should be central administration of work .

# Litigants should be treated with dignity.

29



1I

Knowledge of English should be provided.

Place of posling must be need based bul not desire based.

Humanilarian outiook should be displayed towards subordinates.

Eree education facilities should be provided to the employees’ children.
Undue lenience or inaction should initiate disciplinary action on emring staff.
Essenlial needs and necassity are to be fulfilled within limits,

Security arrangement should be provided in the coun campus.

Post of Registrar, Superintendent should be upgraded.

Adequate forms and stationery should be available.

Welfare aclivities - social gatherings, time management elc. should be
arranged frequently.

There should be extension of service on retirement in deserving cases.
Adequate medical facilities should be provided.

Motivale the employes by praising, lead by example, promotion and informal

interaction elc.

3.8.3 Lawyers' Views

According to lawyers, the reasons for delay can be broadly identified during

various stages as follows:

During Filing

g
e
F
.

(9
-

Lack of timely action in attaching the said report to the concemed file.
While filing the case the person is not completing the proper procadure
Raising unnecessary objections.

Having to perform more than one job by the NJC.

Improper security.

During Hearing

=
%

B

Lack of correct Rozanama
The matter is not ready due 1o non-compliance on the part of the party.
Wilnesses are nol present in time.

30



= Too much time taken by the other side.
= To obtain the signature of presiding officer immediately after passing the
order and also 1o obtain the signature daily on the proceedings.

Affer judigement

= Execution of decree not attended

* By not sending file urgently to appellate court,

» Emors made in calculation of amount,

+ Lack of training of NJC.

~ Not making proper entries in register and following procedure.
» Reclification and correction of judgement not implementad.

Problems and Suggestions

+ Summons and notices not attached to file.

# Inadequale judicial staff

= Procedure for filing plaint, petition, elc should be made more easy and simple
in order to make it more transparent.

# Cases having fraudulent documents, confracts, wills should be given

preference.

# Without proper coordination of judges and lawyars the process of justice can
not come in effect.

# Recruitment of NJC should be through competition,

# There should be surprise visits by Senior Officers in courts.

= Forinightly interaction between Heads of each depariment with their staff
members should be organized.

3.8.4 Litigants' Views
» Paper Procedures should be simplified.

= Fixation of ime for each type of case should be enforced.,
# More Lok Adalats should be conducted for speedy disposal of cases .

i



3.8.5 Combined perception from various stakeholders

Views from various slakeholders were sought on the following dimensions:
Timeliness, Support given by NJC, Behaviour of NJC and NJC's Ability to deliver,
It is heartening to nole that (see Figure 3.15) the perceptions shared by ihe
different stakeholders about NJC are nearly same. This is despite the fact thal
involvement of NJC may mean different things Lo different stakeholders. This also
supports the heuristic feeling thal , despile heavy work load, NJC is able o

5 =
4 353 1A
& 315
| = 31
3 2
o
.1
0
Timeliness Support Behaviour Ability

OJudges ELawyers DOLitigants

perform a vital role in the judicial syslem.
Figure 3.15: Perceptions of different stakeholders

3.9 Highlights of the Chapter

1. Based on brainstorming session, discussion and field visils, questionnaires
are designed for NJC, Judges, Lawyers and Litiganis,

2. The objective of these questionnaires was (o get an assessment on level of
satistaction of NJC with respect to emoluments, benefits, allowances, working
conditions, infrastructure, and training facilities available.

3. The gquestionnaire was administered through FNJPC.

4. The following is the number of respondents:

NJC: 1287 Judges: 392 Lawyers: 456 Litigants: 464
Tatal: 2598



5. The overall Employee Satisfaction Index (ESI) on a scale of 1 to 5 (1 least
salisfied, 5 . most satisfied) of NJC is 2.36.
6. This index varies across various states as follows:

tate |[AP [AS [BH JDL GJ HR KR [MP MH |[OR [PJ [RJ [TN [UP [WB
Code |

= !
ESI| 2.75 2.35] 1.80{2 27) 2.77| 2.69) 2.55) 1.92| 2.56/ 2.15| 2.66 2.75 2.69(1.46) 2.10|

The minimum value is 1.46 in Uttar Pradesh and the maximum value is 2.77 in
Gujarat.
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APPENDIX -T1

( QUESTIONNAIRE ISSUED BY FN.JPU]

MEMORANDUM AND QUESTIONNAIRE
ON
SERVICE CONDITIONS OF COURT STAFF

It is generally assumed that the administration of justice is a function of the
Courts. We always express this in terms of judges who preside over the Courts forgetting
the lesser mortals. Bul, judicial machinery does not wholly centre round the judges, it
covers the supporting staff of Courts as well,

In our country, judicial institutions are in pyramidic structure of Courts. The
Supreme Court stands al the head of the pyramid. Under Article 146 of the Constitution
of India, the Chief Justice of India or some other Judge or Officer of the Court authorised
by the Chief Justice makes rules goveming the service conditions of Officers and servants
of the Court.  Under Asticle 229 of the Constitution, the High Court in each State
functions as the head of the State Judiciary. The Chief Justice or some other Jud ge or
Officer of the Court authorised by the Chiel Justice makes rules regulating the service

conditions of the Officers and servants of each High Court.

But, for staff of the Subordinate Courts, there is no such provision in the
Constitution. Their service conditions are regulated by the Statutory Rules framed by
the Governor with the consultation of the High Court,

Al present, each State has difTerent forums for recruitment of ministerial
personnel of Courts. The Public Service Commission or the State / District Level
Recruitment Committee or the District Judge himself is the recruiting authority. The
selected candidates would be placed before the High Court / District Judge for posting
them in appropriate Courts,



It is experienced that there is a great deal of delay in selection and appointment
of court staff by external authorities apart from the selection of unsuitable candidates.
The delay causes dislocation of court work. To avoid this, it may be necessary to cxamine
whether the District Judge and the High Court could be empowered to make recruitment

1o all the cadres in court staff.

Article 235 of the Constitution confers on the High Court contrel over
subordinate judiciary and that control is exclusive in nature, comprehensive in extent
and effective in operation. It comprehends on wide variety of matters not only the judicial
service of the State as defined under Article 236(h), but even the ministerial personnel

on the establishment of the Subordinate Courts.

These provisions have been intended to ensure independence of judiciary, which

is one of the basic structures of our Constitution,

Till recently, the judicial officers in Subordinate Courts were the neglected lot.
The movement to invigorate the subordinate judiciary was, indeed, taken up by the
Supreme Court in what is styled as “ALL INDILA JUDGES® ASSOCIATION CASE' (AIR
1992 SC 165 AND AIR 1993 SC 2493). The Court recommended several measures (0
improve the service conditions of the subordinate judiciary and also directed that there

should be a separate Commission to examine their service conditions.

Pursuant to the said direction, the Central Government by notification dated 21
March 1996 constituted the First National Judicial Pay Commussion with ~ Mr. Justice
K. Jagannatha Shetty, Former Judge of the Supreme Court, as the Chairman and two
other Members, viz., Mr. Justice PK. Bahri (Rad.), Judge of the Delhi High Court and
Mr, Justice A.B. Murgod (Rtd.), Judge of the Kamataka High Court. The Commission
was asked to examine and recommend uniform service conditions to Judicial Officers
of every State / UT including the minimum qualification, age of recruitment, method of

recruitment and structure of emoluments, work methods and work environment ete.

[N



When the Commission was thus constituted, on 14 December 1996, All India
Judicial Employees Canfederation gave a Memorandum ta the Chief Justice of India
either o constitute a separate National Judicial Pay Commission or in the alternative,
refer the matter to the Shetty Commission to bring uniformity in their pay scales,
nomenclature and other service conditions.

In the meantime, All India Judicial Employees® Confederation has filed an
application before the Supreme Court prayi g for permission to intervene in the case of
All India Judges Association (Writ Petition (Civil) No.1022 of 1989,

On 17 December 1997, the Supreme Court, while considering that application
observed, inter-alia :

B XX XX

KX 1 xx

The question now is of the manner in which this grnievance brought before
us by the staff of subordinate courts is required to be dealt with,

We have no doubt that the service conditions of the staff of
subordinate courts is a significant factor having relevance in the
functioning of the subordinate courts. This question is, therefore,
directly connected with the administration of justice and thereby
with the rule of law. It being so, the matter is within the ambit of
this petition and it requires examination in exercise of the power of
this Court under Article 32 of the Constitution of India. If necessary,
with the aid of Article 142 of the Constitation of India, this Court. can
issue necessary directions to the State Governments / UTs for due

compliance.

We tried to avoid taking this step and to have the benefit of the Shetty
Commission examining this matter in the first instance. But the stand

taken by the State Governments leaves us with no option except to adopt



this procedure. We may, if necessary, at a later stage for the purpose of
having the relevant data, avail suitable expert assistance or request even
the Shetty Commission o examine the matter and give its report 0 thal

this Court could formulate necessary directions on that basis.

In view of the ahove, we permit intervention of All India Judicial
Employees’ Confederation and take this LA. on record as a substantive

application.” (Emphasis supplicd)

On 7 January 1998, the Supreme Court, on further consideration of the matter,

passed the following order :

“In order to avoid escalation of the existing discontent amongst the
staff of the subordinate courts in the States and for the reasons
indicated in the previous order, we request the Shetty Commission
to examine the matter and to make a report to this Court about the
steps, if any, required to be taken in each State / Union Territory for
the improvement of service conditions of the supporting staff
attached to the Courts and further to also suggest interim measures
of reliefin respect of such staff of the subordinate courts in particular
States / Union Territories. In doing so, the Shetty Commission would
take into account the facts and circumstances peculiar to any
State / Union Territory placed before it by the concerned State /
Union Territory. The points of distinction, if any, between the
States / Union Territories which may be relevant for this purpose may
also be taken note of in making the report. This aspect of the matter
would be considered by the Court on receipt of the report of the Sheuy
Commission. The Shetty Commission is requested to give ils report as
carly as possible. The  States / Union Territories are required to file
their statements together with the relevant documents before the Shetty
Commission within eight weeks, The States / Union Territories will

take the necessary steps to assist the Shetty Commission in the



performance of this task including furnishing of all such information
which may be needed for the purpose by the Shetty Commission.
The High Courts are also requested to act likewise and to furnish
all the requisite information to the Shetty Commission. To facilitate
the Shetty Commission in the performance of its task in the discharge of
this additional burden, the All India Judicial Employees’ Confederation,
District & Sessions Court (Intervenor) is permitted to assist the

Commission.” (Emphasis supplied)

The Commission, for want of adequate staff, could not take u p the study of service
conditions of the Court Staff along with that of the Judicial Officers. On 9 Juna 1998,
the Commission submitted to the Supreme Court that the matter pertaining to Court
Staff would be taken up effectively only after submitting the report regarding the Judicial
Officers.

However, on 11 March 1998, the Commission issued a Circular 1o all High Courts,
State Governments / UTs and Staff Associations with a request o furnish certain
information regarding the service conditions of the Ministerial staff and their grievances.
[ 1s regrettable to note that most of the High Courts have not responded to the Cireular,
Some High Courts have simply stated that more promotional posts may be recommended.
The High Courts of Kerala and Tripura Bench of the Gauhati High Court have however
given their general views on grievances of their staff, It is equally regrettable (o note

that State Governments have adepted negative approach,

The information thus received by the Commission is found 1o be f ragmented and

inadequate and also not up-to-date,

On 11 November 1999, the Commission has submitted the Final Report in respect
of the Judicial Officers. Since then, the Commission has taken up the work of the

supporting staff of the Courts all over the country,



Since then, the Chairman and Members of the Commission have had several rounds
of preliminary discussion with the representatives of the Court staff of New Delhi,
Hyderabad, Karnataka, Tamilnadu and the representatives of the All India Judicial

Employees’ Confederation,

On 8§ September 19949, the Commission has appointed the Indian Institute of
Technology, New Delhi, as Management Consultant in the matter to have a scientific
study of the problems of the Courts and grievances of the staff. The Management experts
in the Institute have already commenced field work by interacting with the Court Staff
particularly at Delhi, to take stock of the matter with regard Lo different categorigs of

the staff.

There are over 3.000 District and Additional District Judges in the Country. The
number of Civil Judges and Magistrates exceed 8.000. There are other Judicial Forums
such as Consumer Forums, Labour Courts and Family Courts, presided over by Senior
Judicial Officers. There are about 2.5 lakh employees in about nearly 100 cadres only
in regular Courts. It will be much more if we take into account those who are in the

allied Courts and Tribunals.

The number of cadres in the Subordinate Courts varies from State 1o State and

Union Territory.

In Dadra and Nagar Haveli, Daman and Diu there are 7 cadres. Andaman and

Wicobar have 6 cadres.

Small States like Mizoram has 5 cadres; Sikkim and Bihar have 8 cadres; Andhra
Pradesh has 11 cadres.

The Union Territory like Chandigarh has 43 cadres.

Maharashtra has the largest contingent running up to 98 cadres.



The staff have multiple grievances. The common grievance of all the cadres is
that there is lack of promotional opportunities. They are allowed Lo stagnate which
inevitably affects their efficiency and morale. Besides they are over-burdened with work-
load with no adequate compensation. There is no adequate staff to meet the ever growing
institution and pendency in each court,

Present strength of the staff in Courts is generally insufficient and this is to
considerahle extent responsible for the delay in administration of Justice and also for
creeping corruption. We have a substantial body of evidence whenever the Hi gh Court
ask for additional stafl o meet the heavy pendency of cases, the response of the
Government is cither inadequate or totally negative. The 14th Report of the Law
Commission of India has stated that the efficient worki ng of the Court does not depend
only on the work of the judicial officer in taking evidence. hearing arguments and
delivering judgments. A number of sections in the Administration Department of a
Court contribute to the satisfactory ending of the case. Each Section is therefore required
to be manned by adequate staff, |

Former classification of posts as gazetted comprising of Class I and Class Il
non-gazetted comprising Class 111 and Class I'V have since been reclassified as Groy pA
(not less than Rs.13,500), Group *B’ (not less than Rs.9.000 but less than Rs, 13,500),
Group *C’ {over Rs.4,000 but less than Rs.9,000), Group ‘D’ (Rs.4,000 or less). These
are the Central pay scales for classification. But, each State has adopted different pay
scales for such classification though a few States are yet to switch over to the new
system. We, however, for uniformity sake proceed on the classification of Group-
wise. Bulk of the ministerial posts in the lower courts fall into Group *C” and Group ‘D"
There are cadres and cadres within each Group ‘C" and Group ‘D', but no adequate
promoticnal benefits.

Itis well known that in almost all States, there is acute shortage of Sienographers.
The Stenographers are the backbone of Judicial Officers. Butin some States, the Civil
Tudges (Junior Divn.) have not been provided with Stenographers. The salary structure



of Stenographers is anything but fair and adeguate. The Stenographers are not prov ided

reasonable T.A. for attending the home office of the Judicial Officers.

The Private Sectors and Public Sector Undertakings throw open vast employment

opportunity for Stenographers with fat salary and perquisites.

Railiffis and Process Servers in some States arc at the lowest pay scale though in

some other States they are in the pay scale of Lower Division Clerk.

The stafl should be conversant with Civil Rules of Practice, Criminal Rules of
Practice, Court Fee and Suits Valuation Act, Civil Procedure Code. Criminal Procedure
Code. Limitation Act, Civil Service Rules, Financial Code of the respective States and
C.C.A. Rules, Manual of Contingent Expenditure and Treasury Code. These could be

better inculcated by proper training.

The Judicial Administration should become computer-friendly and management-
driven ta achieve quick results. For this purpose also training to the Court Staff is very

much essential.

Grievances of the employess vary from State to State and UT. The questions
framed are not directed to bring about uniformity in the service conditions of the stall
in all the States / UTs. To prescribe such uniform service conditions is neither desirable

Nor NECessary.

This Memorandum is prepared to give an idea as o the need and importance of

the supporting staff in dispensation of justice in our Courts.

The annexed Questionnaire includes among others, broad categories of
information covering certain aspects referred to in the Memorandum. II any other
aspects touching the service conditions of the staff are required to be considered by the

Commission, the same may be stated in your response, with your views and suggestions.



The comments and suggestions received on the Questionnaire will he lp 1o
lormulate a proper report to be submitted to the Supreme Court on the service conditions

of the Court staff all over the country,
The Questionnaire duly filled in may kindly be returned to :

The Member-Secretary

The First National Judicial Pay Commission
Ist Floor, City Civil Court Complex Annexe
Central College Road

BANGALORE - 560 009.



[QUE STIONNAIRE ]

GENERAL :

Ol.

02,

03,

04.

05.

6.

07.

Some staff Associations of the District Judiciary have suggested that they may be
termed as “Court Service” instead of “Ministerial Staff”. Whether this nomenclature

would be appropriate? If so, please give reasons in support thereof.

Please give the categories of Group "D" posts in your District Judiciary with pay
scales as on 1-1-2000 in the proforma enclosed as ANNEXURE - .

Group ‘D" generally includes several categories of posts, some of which are
promotional to the other. Please enumerate such promotional posts / cadres with
their pay scales and the feeding cadres /posts [or such promotional posts / cadres
in the proforma enclosed as ANNEXURE - IL

What are the cadres / posts in Group 'C" in your District Judiciary?  Please
epumerate the same with their pay scales as on 1-1-2000 in the proforma enclosed
as ANNEXURE - TIL

What are the promotional posts / cadres in Group ‘C’ available to Group ‘D’ posts?
Please enumerate the same in the proforma enclosed as ANNEXURE - TV.

What are the categorics of posts in Group *B’ in your District Judiciary? Please
set out the same with their pay scales as on 1-1-2000 in the proforma enclosed as
ANNEXURE- V.

The common objection of all the State Governments is that there should not be
hike in the pay scale of the Ministerial StafT in the District Judiciary since they
are of common cadre posts in the Government Departments. Please set out such
common cadre posts with their pay scales as on 1-1-2000 in the proforma enclosed
as ANNEXURE -V

[



(R,

For common cadre posts in the District Judiciary, how do you Justify higher pay
scales? What are the compelling reasons for upward revision of pay scales or for
any other benefit? Please amplify your reasons,

What are the non-common cadre posts in the District Judiciary? Please enumerate
the same with the existing pay scales as on 1-1-2000 in the proforma enclosed as
ANNEXURE - VII. Whether such pay scales need upward revision? If so, on what

grounds?

RECRUITMENT AND STAFF PATTERN :

10,

11,

[2.

13.

14.

Who is the selecling Authority for the Court staff? Whether it is by Public Service
Commission or any other Authority? Are you satisfied with the performance of
such Authorities? If nol, please suggest any other alternative Authority for
recruitment.

The Commission has secured from the Supreme Court of India the information
regarding pendency of Criminal cases as on 31-12-1998, district-wise, from all
the States and U.Ts. Please give the information as 1o the pendeney of Criminal
Cases, district-wise from 1-1-1999 to 1-1-2000 in the proforma enclosed as
ANNEXURE - VIIL.

Please furnish the statistics of Civil cases pending, District-wise in your State /
U.T. for the past five years from 1-1-1996 1o 1-1-2000 in the proforma enclosed
as ANNEXURE - [X.

The inadequacy of stalf and excessive work-load due to high pendency in each
Court are the common complaints from all Associations.

What are the remedial measures which you propose to remove these grievances?

What s the norm prescribed to provide staff pattern in the Court? Should the staff
strength be related to work load in each Court?

11



L3,

What are the norms followed for sanctioning staff for the additional Court?

PROMOTION :

16. Itcannot be denied that there is no adequate promaotional opportunity for the court

staff in Group ‘C" and Group ‘D" in the existing stafl structure. More often, a
person retires in the same post in which he entered service.

One of the grievances of the group ‘D’ employees is, though they possess
educational gualification to hold Group ‘C” post, the promotional opportunities
are very less.

Presently what is the percentage of posts in Group “C” earmarked for promotion
from Group ‘D'. Whether we could recommend higher percentage? If so, how

much we could recommend without affecting the efficiency in the administration.

17. Is there any scheme for giving Assured Career Progression Scales (ACF) to Group
‘C’ and ‘D’ employees? If so, please set out the same. Do you consider that such
scheme requires improvement? Please give your suggestions.

STENOGRAPHERS :

18. InBihar, there are four grades of Stenographers with different names and different

pay scales. In Tripura, there are six grades with different designations. In Delhi,
there are five grades. In other States, there are two grades of Stenographers.

Please give the pay scales as on 1-1-2000 of different grades of Stenographers in
vour District Judiciary.

The request of the Stenographers, particularly those who are having only two
promotional grades is that they be provided with higher benefits or more
promotional grades.

Please have us your suggestions in this regard.

12



19.

20.

i1 ¥

There is a general demand from Stenographers for switching over to ministerial
cadre / supervisory cadre. s there any such provision for the Stenographers of
your District Judiciary? If there is no such provision, do vou consider it NECessary

to provide for it?

Common complaint of Stenographers is that they are not paid adequate T.A. o
attend the Home office of the Judicial Officers. They also complain that they are

called to work at the week-end and even on public holidays without compensation,

Please furnish the T.A. paid w each category of Stenographers in your District
Judiciary. Whether it requires upward revision? Should they be compensated
otherwise if they are required to work in the Home Office at the week-end and alsa

on public holidays? If so, how and in what terms?

Is there any post of P.A. or P.S. attached to the Presiding officer af each Court? If
there is no such post. is it not desirable that one post of Stenographer is designated
as Personal Assistant or Personal Secretary to the Presiding Officer with pay scale

of a Senior Stenographer?

PROCESS SERVERS / BAILIFFS :

22,

23,

In some States, Process Servers are in the cadre of Group ‘D" and in other States,
they are in Group *C’ cadre. They want that they should be given the pay scale of
the Constable of the respective States who are in Group ‘C’. Please offer your

VIEWS.

Bailiffs demand for creation of adequate posts of Senior Bailiffs with higher pay
scales (o provide promotional opportunity. They also seek more T.A. (o meet the

enhanced travelling ¢xpenses.

Letus have your considered views in this matter.

13



BENCH CLERKS :

24. In Bihar and Delhi. there are four grades of Bench Clerks with different
designations. In Tripura there are three grades. In Himachal Pradesh, Punjab,
Rajasthan and Uttar Pradesh, there are two grades of Bench Clerks. In other States
also, there are just two grades which are either in the cadre of LDC or UDC.

The Commission is of prima facie opinion that it is desirable to have at least
three cadres of Bench Clerks to the three grades of Courts viz., (1) Civil Judge
(Jr. Dn.)/ Magistrate; (i) Civil Judge {St. Dn.)/ CIM: (iii) District Judge / Sessions
Judge / CMM.

Please offer your valuable views in this regard, Please suggest the pay scales for

these three cadres.
SHERISTEDAR :

25. The Head Ministerial Officer of the Court of Civil Judge (Sr. Dn.) and Civil Judge
(Ir. Dn.) is either termed as Head Clerk or Head Assistant or Superintendent,

In States like Kerala, Himachal Pradesh and Delhi, this post is in Group ‘B". It
carries the pay scale of Rs, 6500-10550, Rs. 6400-10640 and Rs. 6500-10500

respectively.

In other States, like Andhra Pradesh, Assam, Bihar, the post of Sheristedar is
in Group ‘C’, carrying the pay scales of Rs. 2600-5580, Rs.1595-2713, Rs. 1400-
2600 etc.

Those who are in Group “C” want to be included in Group ‘B’ and those who are in
Group ‘B' want to be upgraded to Group "A’.

What are your views on these demands”



CHIEF ADMINISTRATIVE OFFICER (CAO):

20.

This postis termed in different names in different States / UTs. In Andhra Pradesh
itis called as Administrative Officer of the District Court, In Assam, Bihar, Tamil
Nadu and West Bengal it is styled as Sheristedar of the District Court. In Delhi, as
Chiel Administrative Officer-cum- Deputy Controller of Accounts. In Goa and
Guyarar, as Registrar; in Punjab, Haryana and Himachal Pradesh as Superintendent
of District Court and in Jammu & Kashmir the post is styled as Section Officer
But, in Uttar Pradesh, it goes by the name of Senior Administrative Officer.

[n must of the States, these posts are in Group ‘B’ but in few States they are in non-
gazatted cadre i.e. Group 'C”. In Kerala, however, this post carries the pay scale of
the Deputy Secretary to the State Government.

The Associations demand that this post being the highest ministerial post in the
District Judiciary with heavy duties and responsibilities, must be equated with the
post of Headquarters Assistant to the Deputy Commissioner of the District. They
want that it should be included in Group *A’, Please have us your views as to the
desirability of equating it o the post of Headquarters Assistant to the Dy,
Commissioner / Collector of the District or as to any other higher post in the
Government.

PROTOCOL OFFICER :

7

Places of historical or religious importance attract large number of Judges of
superior Courts all over the country. More often, the local Court Staff are asked
lo attend such dignitaries and sometimes even the Presiding Officers leaving the
court work are required to attend them, The Commission considers that creation
of post of a Protocol Officer in such local Courts is necessary to avoid dislocation
of Court work,

Please specify such local Courts in your State / UT and suggest the pay scale for
such post and the assistants if necessary.

15



ALLOWANCES AND BENEFITS :

28.

The Court Staff in the States are provided with allowances and other benefits like
City (Compensatory) Allowance, House Rent Allowance, Bonus etc., as admissible
to their counterparts in the Government Departments. The Staff Associations of
Courts, however, have pleaded for upward revision and / or additional benefits.

Please give yvour reasons for and against.

MEDICAL BENEFITS :

29.

In some States, in addition to the reimbursement of the expenses incurred on
medical treatment as in-patient or on specified chronic diseases, some monthly
cash payment to the extent of Rs.25/- in Karnataka and Rs. 100/- in West Bengal is
also paid. The Court Staff in States where such payment is not made have asked for
the benefit of cash payment.

What are your views in this regard?

If you have any other suggestion to make in this regard, please do so.

HOUSING FACILITY :

30.

Whether all or any of the Court Staff are provided with designated official guarters?
If not, are there any prescribed norms for allotting quarters to the Court Staff out
of the general pool?

What are your suggestions in the matter of providing residential accommodation
to the Court StafT?

BASIC AMENITIES :

2.

Whether basic amenities, such as, place for taking lunch and toilets, provided
separately to the male and female employees in the Court buildings?

16



STATIONERY AND PRINTED FORMS :

4

It is a common complaint that the stalf waorking in the District Judiciary are
handicapped in discharging their duties properly on account of non-availability of

stationery articles and process forms,

What is the system prevailing with regard to the supply of stationery and prescribed
printed forms? Whether the supply is made as per indent placed and promptly? [f
there is short supply, is there provision in financial Rules to purchase the stationery

or get the prescribed forms printed locally?

Suggestany other feasible method with regard 10 supply of stationery articles and
preseribed forms to the Courts which would overcome the problem faced by the

staff and at the same time ensures that the articles are not misused.

FURNITURE :

33, Another grievance of the Court Staff is that necessary furniture are not provided to

them and that causes hindrance in the efficient discharge of duties.

Is there any norms regarding the scale and type of furniture to be supplied to ecach
Court? Whether there is need to effect any changes in the matter of supplying

such furniture?

UNIFORMS :

34, Whether Group ‘D" employees are provided with uniforms and / or uniform

allowance?
Group *C" employees also demand uniforms and / or uniform allowance.

What are your views?

I'¥



MODERN EQUIPMENT INCOURTS:
35. Whether Photocopiers are provided in all the Courts in your State / UT?

What is the method provided to keep such equipments always in good working

condition with required stationery !
CO-OPERATIVESOCIETY FOR COURT STAFI

36. Whether there is need to have a Co-operative Society for the Court Staff in the
District headguarters? Whether any accommodation could be provided for the

purpose in the Court premises?
REMUNERATION/ COMPENSATION FOR DEPUTATION TO LOK ADALATS

37. Tt has now become common that regular Court Staff are deputed to work in Lok
Adalats conducted not only in the Court premises but also elsewhere. Sometimes,
it is even in the holidays. The complaint is that the deputed staff are not paid

compensation for this additional work.
What are your suggestions as to the compensation payable to such staff?

STAFF IN THE RECORD ROOM AND PROPERTY ROOM :

38. Is there any provision in the relevant Rules to give additional benefits or payment
for those working in Record Room / Property Room, which is generally the most

congested and dust-driven room?
If there is no such provision, is it not desirable to have some such provision?
LEAVE TRAVEL CONCESSION/HOME TRAVEL CONCESSION :

39. Whether LTC/ HTC benefits are provided to the Staff of Courts? If not, what are

your suggestions in this regard?



LEAVE RESERVE POSTS :

40,

Some Associations have asked for leave reserve posts to ensure that the Court
work does not suffer when the emplovees take leave.

Whether such leave reserve post is necessary? 1f so, in what category and to what

cxtent”

TRAINING :

41.

Is it not desirable to provide regular training in Court administration at entry level
and also 1o inservice employees?

Please suggest the period of training and subjects for training,

DISCIPLINARY PROCEEDINGS :

42.

There are large scale complaints that disciplinary proceedings against the Court
Staff are not disposed of expeditiously, They remain pending either at the enguiry
slage or in the appellate stage,

Should there be a time-bound procedure for disposing of the disciplinary
proceedings?

Please make your suggestions in this behalf.

AGE OF SUPERANNUATION :

43.

The conditions of service of Court Staff of all States including the age of
superannuation are governad by the respective State Rules. Some Staff Associations,
however, have made a demand to raise the retircment age to 60 years on par with
the age of superannuation of the Presiding Officers of Courts.

What are your views in this regard?
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PENSIONARY BENEFTTS :

44, The pensionary benefits of the Court Staff are regulated by the respective State
Service Rules. The Court Staff Associations, however, have requested for giving
them the benefits of the Central Government Rules, particularly with regard to
encashment of Earned Leave upon retirement, commutation of pension, payment
of gratuity, pension etc.,

We would like to have your considered views in this regard.



ANNEXURE -1

[F-—H{}i-'r_‘.u RM .4]

STATE/U.T. :

Statement :ahuw:::_g the categories of Grou p LY posts / cadres with their pay
zcales as on 1-1-2000 in the District Judiciary,

Sl. | Calegory No. of Pay Scale
|"'-.'u, [ Puosis (Rs.)

' |
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02, |
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’ |
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ANNEXURE-11

(PROFORMA )

STATE/U.T. : _

Statement showing the promotional posts / eadre in Group 'D' with their pay
ecales as on 1-1-2000 and the feeding cadre / posts.

Sl Promational post/ cadre in Scale of Pay Feeding cadre / posts in
No. Group 'D Group 'TY

01.
02.
03.
04.
05.
06,
07.
(8,
09,

10.
11
12.
13.
14,
15.
16.

{(ff  mecessary,  please continme in  tAe  reverse  pagel
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ANNEXURE - 111

(PROFORMA)

STATE/U.T. :_

Statement showing the categories of Gro up ‘C’ posts / cadres with their pay
scales as on 1-1-2000 in the District Judiciary.

sl Category Na. of Pay Scale
Mo, Posts iRs.)

i,
(2.
03.

04,
03.
(.
07.

08.
0%,
10,

{if  mecessary, please coniinue i the reverse  page)
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STATE/U.T. :

ANNEXURE -1V

(PROFORMA |

Statement showing the categories of promotional posts / cadre in Group 'C’
available to Group T categores.

Sl
M.

Group 'Y posts / cadre

Category of Promotional posts/
cadre available in Group "C”

0%,
110,
11,

12
13.
14.

135,
L&,
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ANNEXURE -V

[PR::JH}R nm]

+IATE/U.T

Statement showing the categories of Group ‘B’ posts / cadres with their pay
scales as on 1-1-2000 in the District J udiciary.

1. Category No, of Pay Scale
No. Posts (Rs.)

09,
10

the  reverse  pagel

(If  mecessary,  please  combimme o




STATE/U.T. :

ANNEXURE- VI

(PRDF{]R}L&J

Statement showing the Common Cadre posts existing in the District Judiciary
on par with the Government Department/ Section / Secretariat.

Sl
M.

District Judiciary

Govl, Depl. / Seeretariat

Name of the post Pay scale

Name of the post I'ay scale

(19.

i necessary,  pleasc  comtinue
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ANNEXURE-VII

@RUFDRM.@

STATE/UT. ;

Statement showing the Non-common cadre posts in the District J udiciary with
existing pay scale.

5L Non-common cadre posts Pay Scale as on Suggested
No. 1-1-2000 Pay Scale

(8.
0a,

(if RELESSITY, please COMIEMYE in e reverse page!




STATE/U.T. :

[PRDFDRMA.]

ANNEXURE- VIIl

Statement showing the Pendency of Criminal cases in District Judiciary in the

District of
Year/ Sessions CMM CIM Court of
Period Conrt Court Court Judicial
Magistrate
01-01-1999
(4]
A1-12-1994
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STATE/UT. :

E’RDFDRH@

ANMNEXT'RE -IX

Statement showing the Pendency of Civil cases in District Judiciary in the

District of

Year/
Perind

| Dist. Judge |

Uit

City Civil | Civil Judge

Cooward

i(Sr. Dn.)

Cowrrt

| Small Causes | Civil Judge

LJr. Dn.)

| 01-01-1996 ;

01-01-1997 ;

O1-00-1998

O1-00-1904 .

(0101 -2004) :




APPENDIX - II1

NAMES OF REPRESENTATIVES OF
HIGH COURTS, STATE GOVERNMENTS / UTs
AND ASSOCIATIONS WHO APPEARED
BEFORE THE COMMISSION
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APPENDIX -1NI

LIST OF PARTICIPANTS IN THE PERSONAL HEARING

ANDHRA PRADESH
(D, 19.6.2001)

G. Yethirajulu,
Registrar General,

Andhra Pradesh High Court, Hyderabad.

K.G. Shankar,

Secretary,

Department of Law,
Government of Andhra Pradesh.

N. Prabhakar,

President,

Judicial Employees Assn.,
Andhra Prades!y,

B. Kasinatha Sastry,
Org. Secretary,
A.P. Judicial Employees Association.

5. Narayana,

President,

Judicial Employees Association,
City Civil Court, Hyderabad.

Md.Imtiaz Uddin Siddigui,
Secretary,

Judicial Employees Association,
City Civil Court, Hyderabad.

ASSAM
(D1 3.7.2001)

Kuladhar Phukan,
Secy. to the Government of Assam,
Judicial Dept, Dispur,

N.K. Bhattacharyya,

President,

All Assam Judicial Employees' Assn.
Silchar Cachar, Assam.

LM.Boruah,

Gen. Secretary,

All Assam Judicial Emplovees' Assn.
Morigaon, Assam.

Dadul K.R. Laskar,

Treasurer,

All Assam Judicial Employees’ Assn,
Assam,

A.R. Ahmed,
Member,

All Assam Judicial Employees’ Assn.
Bongaigaon, Assam.

S.P. Singh,

Member,

All Assam Judicial Emplovees' Assn.
Silchar, Assam.

Khalekuz Zaman,

Member,

All Assam Judicial Employees” Assn,
Assam.

K.K. Bhattacharjee,
Cien.Secretary,

All Assam Stenographers Assn. of
Courts and Tribunals,

Karimganj - 788 710, Assam.



N. Dutta Chowdhury,

JL. Secretary,

All Assam Stenographers Assn. of
Courts and Tribunals,

Cachar Silchar -788 (011, Assam.

BIHAR & JHARKHAND
(DH. 2.7.2001 & 25.7.2001)

Rajendra Prasad,
Law Secrelary,
Government of Bihar.

Santosh Komar,

General Secretary,

Bihar Judl. Services Assn,
Judicial Magistrate Civil Count,
Banka. Bihar.

Shakeel Ahmad Moeen,

State President.

Bihar State Civil Court Employees’
Assn,, Civil Court,

W. Champaran, Bihar.

Shambhunath Kuwar,
General Secretary,
Civil Court, Patna.

Mahendra Prasad,

Deputy Convenor,
Jharkhand State Civil Courts
Employees Assn., Bukaro.

Ramadhar Mishra Patron,
Jharkhand Civil Courts Employees’
Assn., Gindih.

Md. Aazam Khan Suri,
Secretary,

District Civil Court Employees Assn.,
Jharkhand.

Kumar Devendra Mohan Dwivedy,
Ex-Sccretary,
Civil Court, Patna.

DELHI
(Dt 4.7.2001)

M.R. Agnihothri,
C.A O-cum-Deputy Controller of Accts.,
District & Sessions Judges’ Office,
Delhi.

Shivkanth Sharma,

President,

Tis Hazari Court of the District,

Civil Courts Delhi Nazir Assn., Delhi.

Amar Singh Mewad,

Cien. Secretary,

M L. Lukkar, Civil & Sessions Court
Employees’ Assn.,

Tis Hazari Courts, Delhi.

J.N. Jamwal,

President,

Civil & Sessions Courts Stenographers
Association, Tis Hazari, Delhi.

5.C. Sharma,

Secretary,

Civil & Sessions Courts Stenographers
Association, Tis Hazari, Delhi.

Shakti Sroop,

Drnver, President,

Civil & Session Court,
Drivers' Welfare Assn., Delhi.

Dinesh Kumar,

Shakti Shrup Sharma,
President,

Drivers Assn. Tis Hazan. Delh.



Puran Chand,

Sccretary,

Bailiffs’ and Process Servers’ Assn.,
Delhi.

ML.L. Gakhar,

Nominee,

Civil & Sessions Courts Employees’
Association, Tis Hazari Court, Delhi,

J.P. Sharma,

Civil Nazir,

Tis Hazari Court of the Legal Advisor,
Delhi.

J.B. Mandal,

Civil Nazir,

Tis Hazari Court of the District,
Civil Courts Delhi Nazir Association
Delhi.

GOA
(D1. 20.6.2001)

Shivdas K. Gaunekar,

President,

North Goa Judl. Court Employees’
(Non-Gazetted) Assn., Panji, Goa.

Bhanudas R. Chari,

Gen, Secretary,

North Goa Judl. Court Employees'
(Non-Gazetted) Assn., Panji, Goa.

Dhananjay V. Redkar,

President,

South Goa Court Employees'
(Non-Gazetted) Assn., Panji, Margoa.

GUJARAT
(Dt 21.6.2001 & 25.7.2001)

Gaekwad §.],
Registrar,
Gujarat High Court, Ahmedabad.

V.B. Gandhi,
Additional Registrar,
High Court of Gujarat, Ahmedahad,

M.M. Chavhan,

President,

Gujarat State Judicial Dept.
Class-11I Employees Federation
District Court, Palanpur, Gujarat,

LI Malvat,

General Secretary,

Gujarat State Judicial Dept.
Class-II Employees Federation
Ahmedabad.

M-Hr Jhﬂla'r

President,

Gujarat State Judicial Stenos /
PAs Assn., Rajkot, Gujarat,

Suresh R. Thakkar,

General Secretary,

Gujarat State Judicial Stenos /
PAs Association, Ahmedabad.

Sumant I}, Parmar,

President,

Gujarat State Judicial Bailiffs' Assn.
City Civil Court, Bhadra,
Ahmedabad,



Bhagyan Singh F. Chhatiaya,
Secretary.

Gujarat State Judicial Bailiffs' Assn.,

Dist. Court, Nadiad, Gujarat.

Natvarlal Chhotalal Vyas,
President,

The Ahmedabad City Civil &
Sessions Court, PSs Association,
Ahmedabad.

J.A. Bhavsar,

General Secretary,

The City Civil & Sessions Court,
PSs Association, Ahmedabad.

Chandresh A. Thaker,
President,

Small Cause Court, Class-I11
Servents Union, Bhadra,
Ahmedabad,

Lalit Kumar Mithalal Trivedi,
Secretary,

Small Cause Court, Class-111 Assn.

City Civil Court. Bhadra,
Ahmedabad.

Kishorsinh I.. Jetavat,
City Civil & Sessions Court,
Ahmedabad.

ALB. Ravat,
Small Cause Courl,
Ahmedabad.

N.G. Shaikh, PA
District & Sessions Court,
Ahmedahad.

HIMACHAL PRADESH
(Dt 4.7.2001

Ram Lal Sharma,

Addl. Registrar,

{ Administration & Establishment)
Himachal Pradesh High Court,
Shimla - 1. Himachal Pradesh.

Suresh Thakur,

State President,

HP Judicial Employecs’ Welfare,
Assn., Himachal Pradesh.

O.L. Chauhan,

General Secretary,

HP Judicial Employees' Welfare,
Assn., Nahan, Himachal Pradesh

JAMMU & KASHMIR
(D, 21.6.2001 & 28.8.2001)

A. H. Shochak,

Special Secretary,

Govt, of Jammu & Kashmir, Law &
Parliamentary Affairs, Srinagur.

Ajaz Ahmed,
Sr. Asst. Sub-Registrar,
Srinagar.

Khem Raj Bali,
PA to Dist. & Sessions Judge,
Jammu.

Massar Ullah,
PA to Prl. Dist. Judge,
Srinagar.

Shabir Ahmad Kamili,
Nazir, District Judge Court,
Srinagar,



Wazir Ahmed T,

Senior Assistant,

Chief Judicial Magistrate Court,
Jammu.

Surender Singh,
3r. Asst. Reader Passenger
Tax & Electricity Mag., Jammu.

5. Jeelani,
Junior Stenographer,
Addl. Dist. Judge Court, Srinagar.

M. Akbar Magrey,
Senior Assistant,
MACT Court, Srinagar,

Ilyas Ahmed R.,
MNazir, (Spl. Judge)
(Anti Corruption)

Bilal Ahmed Shah,

Reader,

4th Addl. Dist. & Sessions Judge,
Srinagar.

A, Salam Dar,
Small Causes Court,
Srinagar.

Ahdul Suleman Dar,
Head Asst-cum-Accountant,

Clo, Principal & Sessions Judge Court,

Kupwara,

KARNATAKA
(DL 19,6,2001)

A.C. Kabbin,

Registrar General,

High Court of Karnataka,
Bangalore.

H.M. Bharathesh,

Addl Law Secretary
Government of Karnataka,
Bangalore,

B.S. Prabhakar Prasad,
President,

Judicial Dept. Employees’ Assn.,
Bangalore.

5.M. Shivashankar,

Vice President,

Judicial Dept. Employees’ Assn.,
Bangalore.

VM. Shankar,

Gen. Secretary,

Judicial Dept. Employees’ Assn.,
Bangalore,

Vijay Kumar K.,E.C,
Judicial Dept. Employees' Assn.,
Bangalore.

8.G. Krishna Murthy,
President, Stenographers' Assn,,
Bangalore,

M.D. Anantha,

Gen. Secretary,
K.S.5.J/W Association,
Bangalore.

S.R. Sattigeri,
President, Stenos & IWS Branch,
Belgaum.

Syed Altaf Mohiuddin,
Judgment Writer, Dist. Court,
Karnataka.



ML.S. Shivanna,

President,

Karnataka State Bailiffs' & Process
Servers Association, City Civil Court,
Bangalore,

N. Niddappa,
City Civil Court,
Bangalore.

KERALA
(Dt. 18.6.2001 & 4.7.2001)

P. Sankaran Unni,
Joint Registrar,

High Court of Kerala,
Ernakulam, Cochin.

K.K. Vijaya Kumar
Secretary to Govt. Home Depi.,
Trivandrum.

K.M. Rajendran,
President, KCISO.

Jr. Supdt., Kozhikode,
Water Tribunal, Kozhikode,

Andrews A. Thomas,

Jr. Supsdt., Munsiff's Court,
Peermadi, Idukki, Kerala,
(Gen. Secy., KCIS0)

Muraleedharan. A.,
Junior Superintendent,
Court of IMFC-1, Thrissur,
Kerala.

(President, KCISA)

Ramachandran K. V.,
Jr. Supdt., JFCM Court,
Kasargod, Kerala.
(Gen. Secy., KCISA)

Santha Kumari K.F.

Secretary, Kerala Judicial
Confederation Assistant (C&C) Assn,,
Addl. Chaef Judicial Magisirate
{Economical Officer) Court,
Ermnakulam.

V.M. Mathew,

Process Server, District Court,
Alappuzha, Kerala.

(KCIPSA)

(3. Aravindakshan Nair,
Process Sarver. District Court,
Alappuzha, Kerala.

MADHYA PRADESH
(D1 22.6.2001 & 25.7.2001)

S.L. Jain,

Registrar General,

Madhya Pradesh High Court,
Jabalpur,

Chandresh Bhushan,
Principal Secretary,

Govl. of M.P, Depl. ol Law
Legislative Affairs,

Bhopal.

S.K. Chourey,
President,
M.P. Judicial Employees’ Assn.,

Bhopal.

Santosh Pathak,

Sccretary,

M.P. Judicial Employees’ Assn.,
District Court, Jabalpur,
Bhopal.



MAHARASHTRA
(Dt 20.6.2001)

R.C. Chavan,
Additional Registrar,
High Court of Bombay,
Mumbai.

J.R. Deshpande,
Joint Secretary,

Law & Judiciary Dept.
Govt. of Maharashtra,
Manthralay, Mumbai,

Ravankar B.M.,

President,

Maharashtra State Judl. Employees
Confederation, Khamagaon Dist.
Buldana.

Durg M.R.,

Maharashira State Judl. Employees
Confederation, Latur Dist. Court..
Latur,

More M.S.,

Vice-President,

Maharashtra State Judl. Employvees
Assn., Distriet Court, Nanded.

Kadam M.M.,

Executive Committee Member,
Maharashtra State Judl. Emplovees
Assn., District Court, Nanded.

Kotgire S.P.,

Executive Committee Member,
Maharashtra State Judl. Employees
Assn., District Court, Nandad,
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S.M. Deshmukh,

President,

Maharashira State Law Graduate
Judl. Employees Assn. & Legal
Advisor of Confn.

Gulab D. Rathod,
Vice-President,
Civil Court, Buldana.

B.P. Pagare,

President,

Industrial & Labour Court
Employees Assn., Mumbai,

MLP. Vaidya,

Gieneral Secretary,
Industrial & Labour Court
Employees Assn., Mumbai,

V.F. Patil,

Advocate, Working President,
ALLA. Edenl, 504, G.B. Road,
Thane (W).

MIZORAM
(Dt 3.7.2001)

P. Chakraborty,

L.R. & Secretary,

Law & Judiciary, Govt. of Mizoram
Adzawl.

ORISSA
(Dt. 22.6.2001)

5.F. Ahmed,
Registrar (Judicial),
Onissa High Court.



Dilip Kumar Sahu,
Addl. L.R. 10 Government.

Nimain Ch Mohanty,

General Secretary,

All Orissa Judicial Employees Assn.,
Fun.

Naresh K.U. Tripathy,

Joint Secretary,

All Orissa Judicial Employees Assn.,
Puri.

PUNJAR, HARYANA &
CHANDIGARH
(D, 23.7.2001)

Sathis Kumar Verma,

President,

Punjab State Judl. Employees Conin.,
Patiala, Pujub.

Balwinder Singh,
Gen. Secretary,

Punjab State Judl. Employees Conin.,

Dist. & Sessions Court, Jallandhar,

Sh. Gurdial Singh,
K.C. Kashyvap,
M.D. Shukla,
Sanjay Jain,

Punjab Judicial Courts Personal Staff

Association.

Sathyavir Yadav,

President,

Haryana Judl. Employees Assn.
Dist. & Sessions Court, Kamal.

Vikas Jain,
Cieneral Secretary,

Haryana Judl. Employees Assn.,
Karnal.

Ram Sharan Saini.

Org. Secretary,

Haryana Judl. Employees Assn.,
Kamal.

Rajinder Prashad,
President,

The Harvana P.S. Estab. H.O,
Civil Court, Rohtak.

Tara Singh,

Creneral Secretary,

The Haryana P.5. Estab. H.O.
Civil Court, Rohtak.

Sunil Kumar,

Secretary,

The Haryana PS. Estab. H.().
Civil Court, Rohtak.

Satpal,
Naib Nazir to Civil Judge (Sub-Din.)
Rohtak, Haryana.

Jagdish Rai,
Maib Nazir to Civil Judge (Sub-Din.)
Rohtak, Haryana.

RAJASTHAN
(DL 5.7.2001)

MLP. Dixit,

Officer on Special Duty,

Finance Dept., Govi of Rajasthan,
Jaipur.



Dungar Bhai Rao,

Provincial Sr, Vice President,
Rajasthan Judl. Employees Assn.
Addl. Chief Judicial Magistrate Court,
Pali, Rajasthan.

Shrivallabh Dave,

semor Vice President,

Rajasthan Judicial Employees Assn.
Pali.

Jagadish Bharti,
General Secretary,
Rajasthan Judicial Employvees Assn,

TAMIL NADU &
PONDICHERRY
(M. 18.6.2001)

(5. Theva Neethi Dhas,

Joint Secretary,

Dept. of Personal & Adm. Reforms,
Govt. of Pondicherry

Pondicherry.

John C.P. Maridassan,

Deputy Secretary (Law),

Law Dept., Govt. of Pondicherry
Pondicherry.

K. Calidassane,

President,

Pondicherry State Judicial Employees
Association, Pondicherry. '

D. Anbarasu,

Secretary,

Pondicherry State Judicial Employees
Association, Pondicherry,

P. Lakshumana Swamy,
Pondicherry State Judicial Employees
Federation, Pondicherry.

C. Murugesan,

State President,

Tamilnadu Judicial Employees Assn.,
District Magistrate's Court,

H.Q)., Erode.

P.S. Mubarack,

State Vice-President,
CIM Court, Krishnagiri,
Tamilnadu.

k.. Pondi,
State General Secretary,
District Court, Sivaganga,

5. Micheal,

President,

Tamilnadu Civil Court Junior Bailiffs
Association, Devakottai,

M. Shanmugam,

Secretary,

Tamilnadu Civil Court Junior Railiffs
Association, Devakotlai.

TRIPURA
(DL 3.7.2001)

MN.C. Sen,
Joint Secretary, Finance,
Govt. of Tripura.

T.K. Sarkar,

General Secretary,

Tripura Judl. Employees Assn.,
Agarthala, Tripura.



D.K. Sinha, Jagadish Singh,

Representative, Process Server,
Tripura Judl, Employees Assn.. District President, Anjuman Himayat
Agarthala, Tripura. Chaprasivan Camp, Local Unit Bareilly.
Ram Tirath Pondey,
UTTAR PRADESH Court of ADJ-1L, (EC),
(D, 23.7.2001 & 27.8.2001) Act. District Basti, UP.
Provincial Ji. Secretary,
Vijai Verma, Anjuman Himayat Chaprasivan Camp,
Joint Registrar, Bast.
High Court of Allahabad,
Allahahad. Girija Dayal Mourya,
Process Server, Provincial President,
N.K. Mehrotra, Anjuman Himayat Chaprasiyan Camp,
Principal Secretary (Judicial), Tl Lt
U.P. Govermment, Lucknow. Mata Prasad Misra,
Sr. Admn. Officer,
Dr. Vijay Kumar, Civil Court, U.P.
Provincial President,
Civil Courts, Ministerial Service Assn., Shaim Bahadur Saxena,
Luckninw. Patron, Civil Courts,
Ministerial Service Assn.,
Hari Shankar Srivastava, Aligarh,
Vice-President (Provincial)
Anjuman Himayat Chaprasiyan, Camp, Shyam Saran Srivastava,
Lucknow. UP Stenographer, Chief Judicial
Magistrates Court, Faizabad, U.F.
Mahesh Kumar Sharma,
PA 1o Addl. Judge, Family Court, WEST BENGAL & ANDAMAN
Provincial Gen. Secretary, AND NICOBAR ISLANDS
U.P. Civil Courts Personal Assts, & (Dt, 2.7.2001
Stenographers Assn., Lucknow.
Kamalendu Ganguly,
Sathyendra Singh Yadav, Registrar,
President Inspection Dept. High Court,
Ministerial Civil Courts Assn. Kolkotta.
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B.K. Majumdar,

Spl. Secretary, Finance Dept,
Govt. of West Bengal,
Kolkotta.

Manabendra Majumdar,
Gen. Secretary, W.B. Court Employees
Assn., Kolkotta.

MLA. Rahaman,

Samar Saha,

M.N. Jha,

Asst. Gen. Secretary,

Representative W.B P.S. Central Assn.,
Kolkotta.

Sankar Dutta,

Assistant Secretary,

W.B. Court Emplovees Assn.,
Kolkotta.

Samir Kumar Dhara,

State Treasurer,

W.B. Court Employeces Assn.,
Kolkotta,

A.B. Rayachandhi,
Clerk, DIs Court,
Howrah.

Bijon Kumar Choudhary,
Member of State Committee,
W.B. Court Employess Assn.,
Dinajpur.

Lakshmikantha De,
Stenographer,

District Judges' Court, Hoogly,
Authorised Representative of the
W.B. Govt. Stenographers Assn.

Uday Chand Ray,

Stenographer,

District Judges' Court, Hoogly,
Authorised Representative of the
W.B. Govt, Stenographers Assn.

K.P.K. Nair,

President,

Tudicial Employees Association,
Dist. & Sessions Court, Port Blair,
Andaman

ALL INDIA JUDICIAL

EMPLOYEES CONFEDERATION
(D, 24.7.2001)

R.P. Bhalla,
President, All India Judicial
Employees Confederation, District
& Sessions Court, Sirsa, Haryana.

Vikas Jain,

Vice-President,

All India Judicial Employees Confdn.,
Dist. & Sessions Court, Karnal, Harvana,

Satyavir Yaday,

General Secretary,

All India Judicial Employees Confdn.,
Dist. & Sessions Court, Karnal, Haryvana.

Suresh R. Thakkar,

Joint Secretary,

All India Judicial Employees Confdn.,
Dist. & Sessions Court,

Ahmedabad (Rural), Ahmedabad,



Ram Sharan Saini,

Treasurer,

All India Judicial Employees Confdn.,
Dist. & Sessions Court,

Sirsa, Haryana.

S.N. Shiva Shankar,

Zonal President,

All India Judicial Employees Conldn.,
Bangalore.

L1 Malvat,

Zonal President,

All India Judicial Employees Confdn.,
Small Causes Court, Bhadra,
Ahmedabad. Gujarat.

B.S. Prabhakara Prasad,
President,

Karnataka State Judicial District
Emplovees Association, Bangalore.

#

5.K. Churay,

President,

M.P. Judicial Employees Assn.,
District Court, Bhopal, M.P.

Santosh Pathak,

Secretary,

M.P. Judicial Emplovees Assn.,
District Court, Jabalpur, M.P,

Sathish Kumar Yerma,

President,

Punjab State Judicial Employees
Confederation, Dist. & Sessions Courl,
Pativala.

Balvinder Singh,

General Secretary,

Punjab State Judicial Employees
Confederation, Dist. & Sessions Court,
Jalandhar,

R ok %
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APPENDIX -1V

MODEL RULES FOR RECRUITMENT TO
DISTRICT COURT SERVICE

............ +«.STATE DISTRICT COURT SERVICE RULES 2001

In exercise of the powers conferred by the proviso to article 309 of the
Constitution of India and all other powers enabling him in this behalf the Governor of
................ in consultation with the High Court of ..............., hereby makes the
fallowing rules, namely :-

CHAFPTER-1

PRELIMINARY

i Short Title and Commencement :-

(1} These rules may be called the ..., -State District Court Service
Rules, 2002.

(2)  They shall come into force on the expiry of one hundred days from the date
of their publication in the Official Gazette.

2. Definitions :-
In these rules, unless the context requires otherwise, -
(1) “appointing authority” in relation to a member of the Service means,-

(a) the authority empowered to make appointments to the category of
post which the member for the time being holds, or

{h)  the authority which appointed the member to the service,

whichever authority is the higher authority;



(2)

(3)
(4)
(5)
(6)

“equivalent qualification” means a qualification notified by the High Court
as equivalent to a qualification prescribed in these rules in respect of any

category of post;

“Government” means the Government of ...
“High Court” means the High Courtof ...l
“Official Gazette” MEANs ... Gazette;

“Selecting Authority means,-

A inthe case of Chief Administrative Officers and such other catcgory
of posts as the High Court may specify, the High Court.

B inthe case of other category of posts, a committee constituted by the
High Court, consisting of, -

(a) ina City Civil Court.-

(i} Principal City Civil Judge of the Court - Chawman
(i) the Senior-most City Civil Judge

in the Court. - Member
(iii} the Chief Metropolitan Magistrate or

Chief Judicial Magistrate or Chief Judge

small Causes Court in the City. - Member

{b) in other courts,-

(i) the Principal District Judge of the

district - Charman
(ii) the senior-most Additional District

Judge in the district headquarters - Member
(iii) the senior-most Senior Civil Judge

or Chief Judicial Magistrate or Chief

Metropolitan Magistrate at the district

headquarters - Member



(7} “Schedule” means schedule appended to these rules:
(8) “Service” meansthe .................... State District Court Service:

(9)  “State” means the Stateof ...

CHAPTER-1I

CONSTITUTION OF THE SERVICE

Constitution of the Service, -

(1) On and from the date of commencement of these rules there shall be
constituted a State Civil Service known asthe oo, (Name of the

Slate) Dastrict Court Service.

(2)  The Service shall consist of the category of posts or cadres specified in
column (2) of Schedule A. The character and number of posts in each of
those cadres and their scale of pay shall be as specified in the corresponding

entries in columns (3) to {6) thereof,

(3) The appointing authority shall, for the category of posts of Chief
Admunistrative Officers and such other category of posts as the High Court
may specify, - be the High Court and for other category of posts,

{a} inciues having a City Civil Court, the Principal City Civil Judge of

the Court: and

(b} in other places, the Principal District Judge of the district,

(4} With effect from the date of commencement of these rules the existing
category of posts specified in column (2) of Schedule B shall stand
designated as the category of posts (cadres) specified in the corresponding

entrics in column (1) thereof and initially they shall constitute the Service.



CHAPTER -1I1

RECRUITMENT

Method of recruitment, qualifications and age limit etc., -

In respect of each category of posts of the Service specified in

column (2) of Schedule C, the method of recruitment and minimum qualification,

age limit etc., shall be as specified in the corresponding entries in columns (3)

and (4} thereof.

Procedure of appointment. -

Subject o the provisions of these rules, recruilment to any category of

post in the service shall be made by the Selecting Authority.-

(1)

(2)

in the case of recruitment by direct recruitment, after giving such adequate
publicity to the recruitment as the Selecting Authority may determine, in
the order of merit of candidates as determined by the Selecting Authority;

in the case of recruitment by promotion, by selection by the Selecting
Authaority on the basis of seniority-cum-meril, that is, seniority subject to
fitness of the candidate to discharge the duties of the post, from among

persons eligible for promotion.

Disqualification for appointment. -

(1)

(2)

(3)

(4)

No person shall be eligible for appointment unless he is a citizen of India,

No man who has more than one wife living and no woman wha has marned

a man already having another wife, shall be eligible for appointment,

Nao person who attempts to obtain extraneous support by any means for his
candidature from officials or non-officials, shall be ehgible for appointment.

No person shall be eligible for appointment if he or she -



()

(b]

(ch

{d)

(el

15 or has been a member of, or has associated himself or herself with,
any hody or association after such body or association is declared as

an unlawful bedy or association; or

has participated in or is associated with, any activity or programime -
(i)  aimed at subversion of the Constitution of India;

(i) aimed at organised breach or defiance of law involving violence;

(ifl) which is prejudicial to the interests of the sovereignty and

integrity of India or the security of the State: or

(iv) which promotes, on grounds of religion, race, langua o6, casle
or community, feelings of enemity or hatred between different
sections of the people; or

15 dismmissed from service under the Government of India or any State
Government or any High Court;

is or has been debarred or disqualified by the Union or any State Public
Service Commission or any High Court from appearing for any
examination or selection conducted by it; and

i5 or has been convicted of an offence involving moral turpitude,

g Age limit for appointment.-

fa}

(b)

(c)

(1)} Ewvery candidate for appoiniment by direct recruitment must have attained
the age of eighteen years and not attained the age of -

thirty two years in the case of a person belonging to any of the
Scheduled Castes or Scheduled Tribes;

thirty years in the case of a person belonging to any of the Other
Backward Classes;

twenty-eight years in the case of any other person,



on the last date fixed for the receipt of applications or on such other date as
may be specified by the Selecting Authority in the notification inviting

applications.

8. Provision for reservation of appointments.-

Appointments shall be reserved for the members of the Scheduled Castes.
Scheduled Tribes, other Rackward Classes and others to such extent and in such
manner as may be specified by the Government under Article 16 of the Constitation
of India.

9. Direct recruitment.-

(1) Theappointing authority may intimate the Selecting Authority in the month r
of January every year the number of direct recruitment vacancies existing
and likely to occur during the year in different category of posts (cadres),
The Selecting Authority shall invite applications by giving adequate publicity
indicating the total number of vacancies notified for recruitment and the

number of vacancies reserved for different reserved categories.

(2} Subject torules 1010 13, direct recruitment shall be made, on the basis of
the percentage of total marks secured in the qualifying examination as
determined under rule 10 and of the marks secured at the interview under

rule 11, by the Selecting Authority.

10.  Eligibility of candidates for the interview.-

(1) For purpose of selection of candidates for interview, the appointing authority
shall prepare a list of names of candidates on the basis of the percentage of
total marks secured in the qualifying examination in the order of merit and
if two or more candidates have secured equal percentage of total marks in
the qualifying examination, the order of merit in respect of such candidates l
shall be fixed on the basis of their age, the person or persons older in age
being placed higher in the order of ment. From among the candidates whose
names are included in such list, as far as may be, such number of candidates




as 1s equal to ten times the number of vacancies notified, selected in the
order of ment shall be ehgible for the interview :

Where posts are reserved for Scheduled Castes, Scheduled Tribes, other
Backward Classes or others and required number of candidates in terms of
sub-rule (1) belonging to such castes, tribes or other classes are not eligible
for the interview, then, notwithstanding anything contained in sub-rule (1),
such number of candidates as will make up the deficiency, belonging 1o
such castes, tribes or classes sclected in the order of merit from the list of
names of candidates prepared under sub-rule ( 1) shall also be eligible for

Lthe interview.
For the purpose of this rule.-

(a) ‘qualifying examination’ means the cxamination or examinations
prescribed as the minimum gualification required for appointment in

the rules of recruitment o the cadre concerned;

(h)  Where the gualifying examination consists of more than one
examunation the percentage ol olal marks secured in the qualifying
examination shall be the average of the percentage of total marks

secured in those examinations.

Interview,-

(1)

Selecting Authonty shall interview the eligible candidates selected under
rule 10 and award marks on the basis of their performance in the interview,
The maximum mirks for interview shall be twenty-five. The object of such
interview is to assess the suitability of the candidates for appointment to
the cadre or post applied for by them and their caliber including intellectual

and social traits of personality,

The Selecting Authonty shall publish on the notice board of its office on
the day on which inlerview is held or on the day lollowing but before the
commencement of the interview on that day, a list of marks obtained by

cach candidate in the said interview :

-1
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Provided that were the interview is held at any place other than the
place of its office, the said list shall be published in such other place.

List of selected candidates.-

(1)

(2)

(3)

The Selecting Authority shall on the basis of the aggregate of the percentage
of the total marks secured in the gualifying examination as determined under
rule 10 and of the marks secured at the interview under rule 11 and taking
into consideration the orders in foree relating to reservation of posts for
Scheduled Castes, Scheduled Tribes, Other Backward Classes and others
prepare in the order of merit a list of candidates eligible for appointment to
the category of post and if the aggregate of the percentage of total marks
secured in the qualifying examinations as determined under rule 10, and of
the marks secured at the interview under rule 11, of two or more candidates
is equal, the order of merit in respect of such candidates shall be fixed on
the basis of their age, the person or persons older in age being placed higher
in the order of merit. The number of names of candidates to be included in
such list shall be equal to the number of vacancies notified for recruitment.

The Selecting Authority shall in accordance with the provisions of
sub-rule (1) also prepare an additional list of names of candidates not
included in the list prepared under sub-rule (1) in which the number of
candidates 1o be included shall, as far as possible, be ten percent of the
number of vacancies notilied.

The lists so prepared under sub-rules (1) and (2) shall be published in such
manner as the High Court may direct.

Appointment of candidates.-

(1)

Subject to rules 15 and 16 candidares whose names are included in the list
prepared under sub-rule (1) and published under sub-rule (3) of rule 12 may
be appointed by the appointing authority in the vacancies in the particular
cadre in the order in which the names arc found in the list after satisfying
itself, after such enguiry as may be considered necessary that each such



14.

15.

16.

candidate is suitable in all respects for appointment to a post in the cadre.
Candidates whose names are included in the list prepared under sub-rule
(2) and published under sub-rule (3) of rule 12 may be similarly appointed
after the candidates whose names are included in the list prepared under
sub-rule (1) of rule 12 have been appointed.

(2} The inclusion of the name of a candidate in any list published under rule 12,
shall not confer any right of appointment.

Duration of operation of the lists.-

The lists of names of candidates published by the Selecting Authority under
rule 12 in respect of any cadre shall cease to be operative as from the date of
publication of a list prepared in respect of such cadre on the basis of the next

selection.

Conditions relating to suitability and certificates of Character.-

No person shall be appointed unless the appointing authority is satisfied
that he 1s of good character and is in all respects suitable for appointment to the
Service. Every candidate selected for direct recruitment shall furnish to the
appointing authority certificates given not more than six months prior to the
date of his selection, by two respectable persons unconnected with his school,
college or university, and not related to him, testifying to his character, in addition
o the certificate or certificates which may be required to be furnished from the
educational institution last attended by the candidate. If any doubt arises regarding
the suitability of a candidate for appointment the decision of the High Court
shall be final,

Conditions relating to Physical Fitness.-

(1) Nocandidate selected for appointment shall be appointed to any post unless
he satisfies the appointing authority that he is physically fit to discharge the
duties that he may be called upon to perform. High Court may by order
prescribe the physical standards required to be satisfied by a person for



1i.

18.

appointment and specify the medical authorily which may grant the
certificate of physical fitness and provide for such other incidental matters
as may be necessary. The opinion of the Medical Authonty, regarding the
physical fitness or otherwise of the candidate shall be binding on the

candidates,

(2) A candidate selected for appointment who fails to appear before the Medical
Authority specified by the High Court under sub-rule (1) shall be given one
more opportunity to appear before such authority. If the candidate fails to
appear before the Medical Authority even on the second occasion, his name
shall be deleted from the list of selected candidates and he shall cease to be
eligible for appointment.

(3) The appointing authority may, in the case of persons appointed temporarily
in short vacancies of less than three months duration, dispense with
production of the certificate under sub-rule (1).

Fees.-

Every candidate for direct recruitment to any category of post may be
required to pay such lees, as may be specified -

(1) by the Selecting Authority in respect of his applications: and

(1i) by the High Court, in respect of his medical examination:

Provided that in the case of a candidate belonging to a Scheduled Caste or

a Scheduled Tribe or a Backward class the fees payable shall be one half of the

fee specilied under this rule.

Joining time for appointment.-

(1) A candidate appointed by direct recruitment shall assume charge of the post
specified by the appointing authority as soon as possible after the date of
the order of appointment, but not later than forty-five days from that date.

Explanation.- For the purpose of this sub-rule “the date of the order of
appointment” means the date of dispatch of the order of appointment by
registerad post to the address given by the candidate.

10



(2)

(3)

Notwithstanding anything contained in sub-rule (1), the appointing authority
may, on the application of the candidate and if satisfied that there are good
and sufficient reasons for doing so, by order in writing, grant such further
time but not exceeding fifteen days as it may deem necessary.

The name of the candidate who fails to assume charge of the post within the
time specified in sub-rule (1) or within the further time granted under sub-
rule (2) shall stand deleted from the list of selected candidates and the

candidate concerned shall cease to be eligible for appointment.

CHAPTER - TV

FROBATION AND OFFICIATION

Probation and Officiation.-

(1)

(2)

(3)

(4}

All appointments 1o the Service by direct recruitment shall be on probation
for the period of two years.

All appointments by promotion shall be on officiating basis fora period of
wo years.

The period of probation or officiation, as the casc may be, for reasons to be
recorded in writing, may be extended by the appointing authority by such
period not exceeding the penod of probation or officiation, as the case may
be, specified in sub-rule (1) or (2).

At the end of the period of probation or officiation or the extended period
of probation or officiation, as the case may be, the appointing authority
shall consider the suitability of the person $o appointed or promoted to
hiold the post to which he was appointed or promoted, and -

(i} if it decides that he is suitable to hold the post to which he was
appointed or promoted and has passed the examinations or tests, if

any, required 1o be passed during the period of probation or officiation,

8



as the case may be, it shall, as soon as possible, issue an order
declaring him to have satisfactorily completed the period of probation
or officiation, as the case may be; and such an order shall have effect
from the date of expiry of the period of probation or officiation,
including extended period, if any, as the case may be.

{11) if the appointing authority considers that the person is not suilable o
hold the post to which he was appointed or promoted, as the case may
be, he shall, by order -

(a) ifheisapromotee, revert him to the post which he held prior to
his promaotion.

{(by if he is a probationer, discharge him from service;

A person shall not be considered o have satisfactorily completed the period
of probation or officiation, as the case may be, unless a specific order to
that ¢ffect is passed. Any delay in passing such an order shall not entitle the
person to be deemed to have satisfactorily completed the period of
officiation or probation, as the case may be.

Discharge of a probationer during the period of probation.-

(1}

(2)

Notwithstanding anything contained in rule 19, the appointing authority may,
at any time during the period of probation, discharge from service, a
probationer on account of his unsuitability for the Service.

An order under sub-rule (1) shall indicate the grounds for the discharge but
nodisciplinary enguiry shall be necessary.

Increment during the period of probation or officiation.-

(L

A probationer or promotee may draw the increments that fall due during the
period of probation or officiation. He shall not, however, draw any increment
after the expiry of the period of probation or officiation unless and unul he
is declared to have satisfactorily completed his probation or officiation, as

the case may be.



(2} When a probationer or promotee is declared to have satisfactorily completed
his probation or officiation, as the case may be, he shall draw, as from the
date such order takes effect, the pay he would have drawn had he been allowed
the increments for the whole of his service from the date of his appointment
an probation or officiation, as the case may be,

(3) Notwithstanding anything contained in sub-rules (1) and {2) where validity
of the appointment of any person,-

(i)  as probationer is questioned in any legal proceedings before a court
of law, the period of probation of such person shall continue until the
final disposal of such proceedings;

(i) as a promotee on officiating basis is questioned in any legal
procecdings, before a court of law, the period of officiation of such
promatee shall continue until the final disposal of such proceedings.

CHAPTER-V
SENIORITY

Seniority.-

(1) Anofficer appointed in accordance with the rules of recruitment on regular
basis shall be senior to persons appointed temporarily or as local candidate.

(2) Where officers are recruited to a cadre by promotion and direct recruitment
the officers recruited by promotion shall take precedence over the directly
recrutted officers where the date of their appointment is same,

{3} Save as provided in sub-rules (4) to (7), seniority of officers appointed by
direct recruitment or promotion shall be determined accerding to the dates
on which they report for duty.

(4) Where more than one officer is promoted to a cadre at the same time the
inter-se seniority of persons so promoted shall be determined, -

13



{3)

(6)

(i) if promotions are made from any one cadre by their inter-se seniorty
in that lower cadre;

(it} if promotions are made from more than one cadre of same grade, by
the period of their service in those cadres;

(i11) 1if promotions are made from more than one cadre of different grades,
by the order in which the names of candidates are arranged in the

select sl

Where more than one person is recruited by direct recruitment (o a cadre
the inter-se seniority of persons so recruited shall be the order in which
their names are arranged in the select list.

Every vear in the month of January, seniority list of officers in all cadres
shall be prepared and published by the appointing authority and the lists so
published shall be used for the purpose of making promaotions to the next
higher cadre.

Seniority of a person allowed to change his cadre as provided in these rules
shall be determined in the changed cadre with reference to his first
appointment to his original cadre.

CHAPTER-VI

PENALTIES

Penalties. -

One or more of the following penalties for good and sufficient reasons

may be imposed on a member of the Service, namely :

(i)
(ii)

(iid)

censure;
withholding of increment or prometion for a specified period;

recovery from pay of the whole or part of any pecuniary loss caused by
negligence or breach of orders, to the Government or the High Court;

14



(iv) reduction to a lower stage in the time scale of pay for a specilied period;

(v} reduction to a lower time scale of pay, grade or post with further direction

regarding -

()  senionty and pay in the scale of pay, grade or post to which the member

is reduced:

(b} conditions of restoration to the scale of pay, grade or post from which
he was reduced and his senierity and pay on such restoration to that

scale of pay. grade or post;
(vi) compulsory retirement;

(vii} removal from service which shall not be disqualification for future

employment;

(viii) dismissal from service which shall ordinarily be a disqualification for future

employment,

Provided that in the absence of special and adequate reasons to the contrary
to be mentioned in the order, no penalty other than those specified in clauses (vi)
to (viii) shall be imposed for an established charge of corruption i.e, criminal
miscanduct by a public servant as specified in section 13 of Prevention of
Corruption Act, 1988 (Central Act 49 of 1988 )

Disciplinary Authorities.-

(I} The High Court and the appointing authority may impose any of the

penalties specified in rule 23 on any member of the Service,

(2)  Without prejudice to the provisions of sub-rule (1) the Principal Senior
Civil Judge and the Principal Civil Judge may impose on a member of the
Service working in his court any of the penalties specified in clauses (i)

to (iv) of rule 23,

15



25.

26,

27.

CHAPTER-VII

MISCELLANEOUS

Age of Superannuation.-

The age of superannuation of a member of the service shall be age of
superannuation specilied by the Government from time to time to members of
the State Civil Services.

Retirement in public interest.-

Notwithstanding anything contained in these rules or any other law the High
Court may, if it is of the opinion that it is in the public interest so to do, have the
absolute right to retire any member of the Service who has put in not less than
twenty five years of service or has attained the age of 50 years, by giving him
notice of not less than three months in writing or three months pay and allowances

in lieu of such notice.
Training etc.-

(1) Every person appointed by direct recruitment to the Service shall, undergo
such training as may, from time to time, be specified by the High Court.

{2)  Every member of the Service shall be given such periodical training as the
High Court may, from time (o time specify.

(3}  Every member of the Service shall pass such tests or examinations and within
such time as the High Court may, from time to time specify.
Change of cadre.-

(1) Stenographers of all grades, who have put in such number of years of service
as may he specified by the High Court, may be permitted by the appointing
authority to change their cadre 1o a cadre of equivalent grade on the clerical
or munisterial side.

(2) Change of cadre once permitted shall be final,

16



-'P‘

29,

Residuary provision.-

The conditions of service of the members of the Service for which no
express provision is made in these rules shall be determined by the laws, rules
and orders for the time being applicable to members of the State Civil Services
in the State, holding equivalent grade posts.

Frovided that any rules other than those referred to above applicable to
members of the service immediately prior to the commencement of these rules
shall continue to apply to them.

¥ ¥ M ¥ %



SCHEDULE-A
[See rule 3(2)]

Category of posts (cadres)

SL No. of posts Scale of pay
Mo,  Category of posts Permanent Temporary  Total
| 2 3 4 5 6

1. Chief Administrative
Officers

2. Senior Sheristedars / Semor
Superintendents

3. Sheristedars / Superintendents
4.  Stenographers Grade-|

5.  Stenographers Grade-l1

fi Stenographers Grade-111

7. Protocol Officers

8. Upper Division Clerks

9. Lower Division Clerks /
Typists / Typist-Copyists

10, Bauliffs / Amins

11 Process Servers

12, Attenders / Jamedars
13, Peons / Orderlies

Note : The High Court may specify the districts in which post of a Protocol Officer is
necessary.
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SCHEDULE -B

[See rule 3(4)]
Sl
No. (1 (2)
.  Chief Administrative {a) Administrative Officer in Andhra Pradesh
Officers and Manipur.
(bj  Sheristedar of Dist, Court in Assam, Bihar,
Kerala. Onssa, West Bengal.,
(¢) Registrarin Gujarat, Goa and Maharashira.
{d) Superintendent in Haryana, Himachal
Pradesh, Punjab, Andaman Nicobar Islands.
(e) Chiel Administrative Officer in Kamataka.
(fy Clerk of Court in Madhya Pradesh
{g) Shenstedar in Meghalaya and Lakshadweep.
{h}) Semor Munsarim in Rajasthan.
(i)  Accounts Officer'in Tripura,
(1) Sr. Administrative Officer in Uttar Pradesh.
(k) Office Superintendent in Sikkim.
(I}  Personal Assistant to Dist, Judge in
Tamil Nadu.
{m) Head Shenstedar in Pondicherry
2. Senior Shenstedars / {a) Head Clerk /Central Nazir and Shenstedar
Senior Supenntendents of Sub Court in Andhra Pradesh,
(b} Shenstedar of Addl. Dist. Judges Court /
Head Assistant in Assam.
(¢} Supenntendent in Goa.
{d) ShenstedarSub Court, Senior Supenntendent in
Kerala,
{e) Suvpenintendent/ Sheristedar in Maharashtra.
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3.

Sheristedars / Supenntendents

()
(g)
(h}
(1)

()

(k)
(L

{(a)

(b)

(c)
(d}

(e)

(£}

{g)
{h)

(1)
(1)
(k)

20

Sheristedar in Manipur.
Superintendent Gr-I1 in Punjab.
Munsarim in Rajasthan.

Sheristedar, Dist. Court f Addl. D.J. cum
C.J.M. Court in Tamil Nadu.

Office Superintendent, Sheristedar
(Senior) in Tripura.

Sadar Munsarim in Uttar Pradesh.
Sheristedar in Pondicherry.

Head Clerk / Sheristedar of M.M. Courts
and Translator, Dist. Courts ;

ln Andhra Pradesh.

Sheristedar of the Court of Civil Judge (Sr.
Div.} and Asst, Sessions Judge / Sheristedar
of the Court of Civil Judge {(Jr.Div.},
Supervisory Assistant - in Assam,

Head Clerks / Asst. Sheristedar in Goa,

Junior Superintendent (including Head
Clerk, MACT / M.M.Courts) in Kerala,

MNote: In Kerala, in between the cadre of
Junior Superintendent and U.D.C. there is
an intermediary cadre of Head Clerks, Civil
Courts / Central Nazirs / Bench Clerks.

Assl. Superintendent in Maharashtra
{Mofussil Courts).

Head Clerk in Manipur,
Sr. Reader / Assistant in Rajasthan.

Head Clerk, Dist. Court / Sheristedar, Sub
Court - in Tamil nadu.

Head Clerk in Tripura.
Munsarim / Central Nazir in Uttar Pradesh.
Asst. Shenstedar in Pondicherry.



I I

Stenographers Grade-|
Stenographers Grade-11
Stenographers Grade-I11
Protocal Officers

Upper Division Clerks

(a)

(b
{c)

(cl)

ie)
(f)

(g)
(i

(1)
)

(k)

(1)

{m)
(n)
(o)

21

To be specified.
- do -
-do-
-do -

U.D.C / Asst. Superintendent / Deputy
Superintendent in Andhra Pradesh.

Upper Division Asst. / Nazir in Assam.

Sessions Clerk / Appeal Clerk / Office
Clerk - in Bihar.

St. Clerk / Clerk of the Court / Nazir - in
Gujarat (Mofussil Courts) (Civil Court
Ir. Div.)

Asst, Superintendent. {City Civil Courts).

U.D.C / Accounts Clerk / Clerk of the
Court in Goa.

Senior Assistants in Himachal Pradesh,

semor Assistant / Civil Ahlmad / Criminal
Ahlmad - in Jammu & Kashmir,

First Division Asst. in Karnataka,

Upper Division Asst. / Deputy Nazir (Civil
Wing) - in Kerala.

Execution Clerk / Asst. Accountantin M.P

Sr. Clerk / Asst. Superintendents in
Maharashira.

U.D.C/ Record Keeper / Bench Clerk in
Manipur.

U.D.A / Bench Asst. in Meghalaya and
West Bengal.

U.D.Clerk in Mizoram & Rajasthan.

ar. Clerk (Jr. Branch) in Orissa,

Assistant in Punjab, Tamil Nadu, Harvana
and Chandigarh.



10).
11.
12.
13.

Lower Division Clerks /
Typists / Typist-Copyists

Bailiffs / Amins
Process Servers
Artenders / Jamedars
Peons / Orderlies

(q)

(r)
(s)

()

U.D.AfNazirin Sikkim.

U.D.C / Estimator - cum - Scruliny
Assistant in Tripura.

Munsarim / Munsarim - Reader in UP.

Higher Grade Clerk in Andaman and
Nicobar Islands.

Upper Division Clerk in Lakshadweep.
Senior Clerk in Pondicherry.

To be specified

- -
-do -
- do -

-do-




SCHEDULE-C
(Sec rule-4)

SLNa.  Category of Posts

Method of Recruitment

Qualification ete.

| 2

3

4

|, Chief Administrative
Officer

B

Senior Sheristedars /
Senior Superintendents

By promotion from the
cadre of Senior Shenstedars
{ Senior Superintendents

By promotion from the
cadre of Sheristedars /
Senior Superintendents

Must have put in not less
than three yvears of service
in the cadre of Senior
Sheristedars/Senior
Superintendents.

Must have put in not less
than three years of service

in the cadre of - Sherstedars /
Supenintendents

Note : The Principal District Judge or the Principal City Civil Judge may post one of
the Senior Sheristedars/ Senior Supenintendents as Bench Clerk of a court of Additional
District Judge or City Civil Judge, as the case may be.

3. Sheristedars /
Superintendents

By promotion from the
cadre of Upper Division
Clerks

Must have put in not less
than three vears of service
in the cadre of Upper
Division Clerks.

Note : The Principal District Judge may post one of the Sheristedars / Senior
Superintendents as the Bench Clerk of a court of Senior Civil Judge (including Principal
Senior Civil Judge) or a Criminal Court of that Grade.

4. Stenographers
Grade-I

By promotion from the
cadre of Stenographers
Girade-11

Must have put in not less
than three years of service
in  the cadre of
Stenographers Grade-II.

Note : One of the Stenographers Grade-I may be posted as Executive Assistant to the

Principal District Judge or the Principal City Civil Judge.

A, atenographers
Grade-11

75% by promotion from the
cadre of Stenographer
Grade-111

For Promotion :

Must have put in not less
than three years of service
in the cadre of
Stenographers Grade-I11.
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1 2 3

4

25% by direct recruitment

For Direct Recruitment :

(1)

{11}

Must be holder of a
Bachelor’s degree by a
university established
by law in India.

Must have passed ...
examination in Type-
writing and Shorthand
conducted by *.....*
or equivalent quali-
fication.

{iii) Must have such

knowledge or quali-
fication in computer
operation as may be
specified by the High
Court,

6. Stenographer 40% by promation from the  For Promotion :
Grade-111 cadres of Lower Division _ .
Clerks / Typists / Typist () Must have passed
LU'I.J:r'lbt .......... EXAMINAon 1n
Typewriting and Short-
hand conducted by
¥ i OF BQUIvalent
qualification.
{ii} Must have passed
SSLC / Matriculation
examination conducted
b iscsiiin
............ here specify name of examination.
¥ .o ® here specify the authority conducting examination,
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fred

7. Protocol Officer

8.

Upper Division Clerk

3 4
For Direct Recruitment :

60% by dircct recruitment

By posting a suitable officer
from any of the cadres.

&% by promotion from the
cadre of Lower Division
Clerks / Typists / Typist
Copyists,

4% by direct recruitment

cesreeneenns DETE Specify name of examination.

(1) Must have passed
S8LC / Matric
examination conducted

{n) Must have passed
............ gxamination in
Typewriting and short-
hand conducted by
st * or equivalent
qualification,

(i) Must have such
knowledge or quali-
fication in computer
operation as may be
specified by the High
Court,

For 100 :
Must have put in not less
than three years of service
in the cadre of Lower
Division Clerks / Typists /
Typists Copyists,

For Direct ilmenl ;

(1) Must be holder of a
degree granted by a
university established
by law in India.

*.iviisene.* here specify the authorily conducting examination.

25



l 2 3 4

(i1) Must have passed

.. examination in

Typewriting conducted

L R A * or equi-
valent gualification.

{iii) Must  have such
knowledge or quali-
fication in computer
operation as may be
specified by the High
Court.

Naote : The Principal District Judge may post one of the Upper Division Clerks to work

as Bench Clerk of the court of a Civil Judge (including Principal Civil Judge) or a Criminal
Court of his Grade.

9. Lower Division 75% by direct recruitment.  For dirgcl 1¢
Clerks / Typists / Promotion :
Typist-Copyists. {i) Must have passed

SSLC/ Matriculation
examination conducted

-
255 by promotion from the  (ii) Must have knowledge
cadres of Process Servers and experience in Type-
and Attenders / Jamedars in writing and must have
the ratio of 1:2; every third PARSED i isiaesnd
vacancy being filled by examination in Type-
promotion of Process ':-riling*mnducted by

Servers. s
@i} Must have such
knowledge or guali-
fication in computer
operalion as may be
specificd by the High
Court,

+eresramsere NETE Specify name of examination.

o here specify the authority conducting examination.
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I 2

3

10, Bailiffs/ Amins

11. Process Servers

12.  Attenders ! Jamedars

13. Peons / Orderlies

4

66 2/3% by promotion from
the cadre of Process Servers

331/2% by direct
recrunfment

50% by promotion from the
cadre of Atltenders /
Jamedars

30% by direct recruitment

By promotion from the
cadre of Peons / Orderlys

By direct recruitment

For promotion

Must have put in not less
than three years of service

in the cadre of Process
Servers,

irect Il
Must have passed SSLC /
Maltriculation examination
conducted by *...........*
For promotion

(1) Must have put in not
less than three years of
service in the cadre of
Attenders / Jamedars,

(i) Must have passed VIII
standard examination.

For [

Must have passed VIII
standard examination.

itment :

Must have put in not less
than five years of service in
the cadre of Peons /
Orderlys.

Must have passed VII
standard examination,

PR * here specify the authonty conducting examination.

The High Court may modify the qualifications for recruitiment of Stenographers of all

geades, Upper Division Clerks, Lower Division Clerks and Bailiffs.

]

for different modes of recruitment 1o a cadre,

 F B ¥

The High Court may, if necessary, modify the methods of recruitment and the percentage
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