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LAW DEPARTMENT
Legislative
NOTIFICATION

No. 1240-L.—31st July, 2002.—The following Act of the West Bengal Legislature, having been assented to by
the Governor, is hereby published for general mfornmnon —

West Bengal Act XXXI of 2001

THE WEST BENGAL HORTICULTURAL NURSERIES
(REGULATION) ACT, 2001.

[Passed by the West Bengal Legislatiure.]

[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 31st July, 2002.]

An Act to provide jor the licersing an(l regulation of horticultural nurseries in West
Bengal.
WHEREAS it is expedient to provide for the licensing and regulation of horticultural
nurseries in West Bengal;

It is hereby enacted in the Fifty-second Year of the Repubhc of India, by the
Legislature of West Bengal, as follows:—

(1) This Act may be called the West Bengal Horticultural Nurseries

Sh(cl)ltmle extent 1.
and commen, i o
ment. o (Regulauon) Act, 2001.

. (2) It extends to the whole of West Bengal. B .
(3) Tt shall come into force on such date as S the State Govemment may, by

notification, appoint.
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The West Bengal Horticultural Nurseries
(Regulation) Act, 2001.

(Sections 8-12.)

8. (1) The competent authority may suspend or cancel any licence granted or
renewed under this Act, if the licensee— . :

(a) has applied to be adjudicated, or has been adjudicated, an insolvent; or

(b) has parted, in whole or in part, with his control over the horticultural
nursery; or

(c) has ceased to conduct or to possess such horticultural nursery; or

(d) has, in the opinion of the competent authority, become incompetent to
conduct or to possess such horticultural nursery; or

(e) has contravened, or has failed to comply with, any of the terms of the

*  licence or any of the provisions of this Act or the rules made thereunder;

or :

(f) has refused to surrender or to produce his licence or to produce the
registers and other records required to be maintained under this Act or
the rules made thereunder to the competent authority or any person
authorised by him; or .

(g) becomes subject to such other disqualifications as may be prescribed.

(2) Before passing an order under sub-section (1), the competent authority shall
intimate to the licensee the grounds on which it is proposed to pass such order and
shall give him a reasonable opportunity of showing cause against the order proposed
to be passed. ol

(3) The competent authorit
order of cancellation of such li

(4) A copy of every order passed under sub-section (1) 0r‘sﬁt;:section (3) shall
be communicated to the licensee. :

y may suspend the licence pending the passing of an
cence under sub-section (1).

e

9. On the expiry of the
order of suspension or cancell
competent authority:

period of validity of a licence or on the receipt of an
ation thereof, the licensee shall return the licence to the

Provided that the competent authority may,
ity of a licence, or on the suspension or canc
ce, give to the nurseryman such reasonable tim
0 enable him to wind up his horticultural nur.

after the expiry of the period of
ellation, as the case may be, of a

e as the competent authority thinks
sery.

valid
licen
fit ¢

ewed under this Act is lost, destroyed, mutilated

or damaged, the competent authority shall, on application and on payment of the
prescribed fee, issue g duplicate licence. -

vipey,

11, (‘1) Any person aggrieved by an order of the competent uuthority passed
under section 6 or section 8 may,

nder tor within a period of thirty days from the date of the
. » Prefer an appeal to sych authority (hereinafter referred to as the appellate
authority), n such Form, and in such r'nanner, as may be prescribed:
Provided that the appellate au

at tt thority may admit an appeal after the period of thirty
days as aforesal.d, if sufficient cause is shown by such person. P
(2) The appellate .

it thinks 6t authority may, after hearing the appellant, pass such order as

(3) Subject to the

provisions of section 12, any order a - this section
shall be final. Ay y " passed under

12. (1) The State Government
order passed under this Act and w
order, may, for the purposes of sat
order, call for
deem fit:

» On an application of any person aggrieved by an
ithin a period of ninety days from the date of the
isfying itself as to the legality or propriety of such
and examine the records of the case and may pass such order as it may
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The West Bengal Horticultural Nurseries
(Regulation) Act, _2001.

(Sections 13-16.)

Provided that the State Government shall not exercise the power under sub-
section (1) in respect of an order against which an appeal, preferred under section 11,
is pending or, where no appeal has been preferred. before the expiry of the period
of ninety days as aforesaid.

(2) An order passed under this section shall be final.

13. (1) The competent authority or any officer authorised by him or the State
Government may enter into the premises of a horticultural nursery and inspect or
examine the plant material or the books of accounts, registers, records or other
documents relating to the horticultural nursery at all reasonable hours, for the purpose
of satisfying himself that the requirement of this Act and the rules made thereunder
are being complied with.

(2) Every nurseryman or his agent and every person employed in connection with
a horticultural nursery shall, for the purposes of sub-section (1), afford all reasonable
access and facilities as may be required by the competent authority or the officer
authorised by him or the State Government, as the case may be, and shall furnish all
information, books of accounts, registers, records and other documents relating to such
horticultural nursery as may be required by the competent authority or the officer
authorised by him or the State Government, as the case may be. '

3) If the competent authority or the officer quthorised by him or the State
Government is of the opinion that the use of any plant material or its mother tree or
both miay not be in the interest of the horticultural industry on account of— '

(a) poor quality of fruits or plants, or

(b) poor fruit-bearing capacity, or

(©) infestation of insects, pests and diseases of incurable nature, or

(d) such other reason as he may consider appropriate, :
he may declare such plant material and, if necessary, its mother tree as unfit for use,
and may direct the nurseryman in writing to remove and destroy such plant material
and mother tree within the prescribed period.

(4) The nurseryman shall, on receipt of such directioq,.rean\{e or destroy such
plant material and mother tree within the prescribed period, fallmg which, the competent
authority or, as the case may be, the officer authorised by him or the State Government,
as the case may be, shall cause the same to be removed and destroyed 'and the
expenditure incurred therefor shall be recovered from the nurseryman as an arrear of

land revenue. '

14. (1) A package or container containing plant or pl'ants shall be distinctly
Jabelled to designate the kind and variety of plant or plants sold. :

(2) In case the package or the container contains plants of more than one kind
and variety, each individual plant shall be labelled. ’ -
(3) The name of the root-stock and the scion shall be mentioned on the label.

15. The State Government may, by notification, prohibit or regulate, subject to
such restriction and conditions as it may impose the bringing into, or taking out of
the State otherwise than across a custom frontier as defined by the Central Government,
or the transport within the State, of any horticultural plant of unknown pedigree or
affected by any infectious or contagious disease or pest as declared by the competent

authority.

16. (1) If any person contravenes, or attempts to contravene, or abets the
contravention of, any provision of this Act or the rules made thereunder, he shall, on
conviction, be punished with imprisonment for a term which may extend to one year
or with fine which may extend to five thousand rupees or with both.
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22. No suit, prosecution or other legal proceeding shall lie against the State
Government or any officer of that Government or any person authorised by that
Government for anything which is in good faith done or intended to be done in
pursuance of any provision of this Act or the rules, or the orders, made thereunder.

23. The State Government may, by notification, make rules for carrying out the
purposes of this Act.

6
The West Bengal Horticultural Nurseries
(Regulation) Act, 2001.
(Sections 17-23.)

(2) Whoever, after conviction under sub-section (1), continues the contravention
of any provision of this Act or the rules made thereunder, he shall, on conviction, be
punished with fine which may extend to one hundred rupees for every day after the
first day, during which such contravention continues.

Offence by 17. (1) Where an offence under this Act has been committed by a company,

comparies. every person who, at the time the offence was committed, was in charge of, and was
responsible to, the company for the conduct of the business of the company, as well
as the company, shall be deemed to be guilty of the offence and shall be liable to
be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment, if he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to prevent the commission of
such offence. :

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is.utlributable to any neglect
on the part of, any director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

" Explanation.—For the purposes of this section,—
(a) “company” means a body corporate and includes a firm or other
association of individuals; and
(b) “‘director”, in relation to a firm, means partner in the firm.
Cognizance of 18. No court shall take cognizance of an offence punishable under this Act except
offence. on a complaint in writing made by the competent authority or any officer authorised
by him in this behalf by general or special order.
Delegation of 19. The State Government may, by notification, delegate to any officer or authority
powers. subordinate to it all or any of its powers under this Act except the power to make
rules.
g:;:&ecnmmn ot 20. Where any licence granted to a nurseryman under this Act is suspended or
Sus;‘,ension of cancelled, he shall not be entﬁ tled to any compensation therefor, nor shall he be entitled
lclz;:;lc]cclclsmon of to the refund of any fee/pzud by him for the grant of such licence.
gﬁwﬁgn‘lﬂd 21. The competent authority and every person duly authorised to discharge any
certain other duty imposed on him by or under this Act shall be deemed to be public servants within
persons (o be the meaning of section 21 of the Indian Penal Code, 1860. ' 45 of 1860

By order of the Governor,

A. K. BHATTACHARYA,
Secy. to the Govt. of West Bengal.
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