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+«  GOVERNMENT OF WEST BENGAL
" LAWDEPARTMENT
Leglslahvg ,

NOTIFICATION

No. 457-L.—12th March, 2003.—The following Act of the West Benga] Legxslature, havmg been assened to by the President
of India, is hereby publlshed for general information:—

‘West Bengal Act X?r(XV 'of 2001

THE WEST BENGAL PROHIBITION OF SMOKING AND
SPITTING AND PROTECTION OF HEALTH OF
NON-SMOKERS AND MINORS ACT, 2001.

[Passed by the West Bengal Legislature]

[Assent of the President of India was firgt publlshed in the Kolkata Gazette,
Extraora'mary, of the 1 Zth March, 2003.]

An Act to provide for prohbztmg rhe use of tobacco in any form and spitting in places of
- public work or use and in public service vehicles in the State of West Bengal and to
make provisions for the protection of health of non-smokers and minors and other
matters connected therewith or znczdem‘al thereto.

WHEREAS it is expedient, in the pyblic interest, to prohlbll the use of tobacco in any
form and spitting in places of public work or use and in public service vehicles and to protect
the health of non-smokers and minors in the State of West Bengal,

‘It is hereby enacted in the Flfly-second Year of the Republic of India, by the
Legislature of West Bengal, as follows -
Short title extent and 1. (1) This Act may be called the West Bengal Prombmon of Smokmg and Splttmg
commencement. and Protection of Health of Non-smokers and Minors Act, 2001.
(2) Itextends to the whole of West Bengal.
(3) "It shall come into force on such date as the State Govemment may, by
notification in the Offi icial Gazette, appoint.

— ~ 2. In this Act, unless the context gtherwise requires,—

(1) “advertisement” means and includes any notice, cxrcular wall-paper,
pamphlets, display on hoardings, telephone booths or any visible
representation made by means of any light, sound, smoke, gas, writing
instruments, Sfleers symbol colours logo, trade mark, display on amcles
like T-shirts, shoes, sportswear, Sportgears caps, carry bags, etc., or any
other means which has diregt or indirect effect ofpromotmg smokmg and/or
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~ 1" The West Bengal Prohibition of Smoking and Spitting and Protection
of Health of Non-smokers and Minors Act,2001.

' (Sections 3 -9.)

tobacco chewing and the expréssion ‘advertise’ shall be construed-
: T Mw oo 1
* . accordingly; W :

4"+ (2) *“authorised officer” means any person authorised under section 4 of this
' Act; 3 ] .v‘;‘

(3) “chewing” means chewingi of toblacco, gul (tobacco powder), jchaini, use of

gudakhu (tobacco paste), supari with tobacco, pan masala, zarda, ghutka,
and the like; - b

4) “nogiﬁcétion” means a notification published in the Official Gazette;
A

G N 5T “ i .

(5) “place of public work or use” means public places namely auditoriums,
hospital b\rledings, health institutions, educational institutions, libraries, court -
buildings, public offices and public conveyances including Railways;

# F R

L]
(6) *“public service vehicle” means a vehicle as defined under clause (35) of
section 2 of the Motor Vehicles Act, 1988; v " 59 0f 1988,

(@) “smoking"’ means smoking of tobacco in any form, whether in the form of,
cigarette, cigar, beedies or otherwise with the aid of pipe, wrapper, or any
othex“ instrument; : i 4

M Vo .

(8) “spitting” means voluntary ejection of saliva from the mouth after or without

- chewing and ejection of mucus from the nose with or without inhaling snuff;
Declaration of places of
public work or use.

O Bn 1 : ’
() “State Government” means the Government of the State of West Bengal.

3. Afterthe commencement of this _'Act, the State Government may, by notification
in the Official Gazette, declare from time to time, any place to be a place of public work or

“use in We?t Bengal, for tgle pui‘-poses. of this Act.
] Power of State 2 4.

e State G i ion i 1 i
Covaamnt s sggoiis () Th te Government may, by notification in the Official Gazette, authorise

person or persons to act ON€ OF More persons who shall be competent to act as authorised officer or officers under

as authorised officeror  thig Act " . . AR
officers. ’ :

(_i) Every person authorised under sub-section (1) shall be deemed to be a
public servant within the meaning of section 21 of the Indian Penal Co
B 4 e L '

dq. 45 of 1860.

- Prohibition of smoking ) o on & it i s :
and spitting in places of 5. No person shall smoke or spls .{n any place of public work or use.
public work or use. Rd % : c" ) .

-

:;«;h';t;‘.;li‘gn of sm%};,:ng =6. No persc!)n shall smoke or spit while travelling in, or using, a public service

mg n public 1

service vehicles, vehlc}g' S ~
wo )

1
Prohibition of

advertisement of
smoking and chewing,
b1

7." Notwithstanding anything contained in any other law for the time being in
f(_)rcg, 1o person shall ?dvemse or cause to advertise, in any place of public work or use
’ and in any public service vehicle, any material which may directly or indirectly promote

N - smok.ing or chgwing of tobacco or any product or products containing tobacco even if
classified by any other name. ; ' »

! )

Prohibition of sale of : : - ) .
Archibaons o sale of 8. No person shall.sell cigarettes, beedies, chewing tobacco, gu/ (tobacco powder),
minors, gudakhu (tobacco paste), including tobacco based tooth paste, supari with tobacco, pan

masala, zarda, snuff, ghutka, khaini or any such othef smoking or chewing substance or

substances containing nicotine and/or tobacco to any person who is below the age of
eighteen years.
1

Prohibition of storage. 9. Noperson shall, by himselfor by any person on his behalf; store, sell or distribute
sale and distribution of -

cigarettes. efc. _ cigarettes, beedies, chewing tobacco, gul (tobacco powder), gudakhu (tobacco paste ),
' supari with tobacco, pan masala, zarda, snuff, ghutka, khaini or any such other smoking
substance or substances containing tobacco within an area of 10 metres around educational

institutions. gt e h- :
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The West Bengal Prohibition of Smoking and Spitting and Protection
of Health of Non-smokers and Minors Act, 2001.

(Section 19.)

sessions, and if, before the expiry of the session immediately following the session or the
_successive sessions aforesaid, the State Legislature agrees in making any modifications in
the rule or the State Legislature agrees that the rule should not be made, the rule shall

thereafter have effect only in such modified form or be of no effect, as the case may be, 50, |

however, that any such modification or annulment shall be without prejudice to the vahdlty
of anything previously done under that rule. :

Repeal and savings. 19. With effect from the date of coming into force of this Act, the West Bengal
Prohibtion of Smoking in Show Houses and Public Halls Act, 1950, and the Prohlbltlon of
Smokmg in Passenger Vehicles Act, 1953, shall stand repealed:

Provided that the repeal shall not affect— o
(a) theprevious operanon of any law sorepealed or anvthmg done or suffered
thereunder; or - i
(b) any penalty, pumshmem incurred in respect of any offence committed
.- against any law so repealed; or
(c) any investigation, legal proceeding or remedy in respect of penalties,
> punishment as aforesaid, .
[ N .
and any such legal proceedings or remedy may be instituted, constituted or enforced, or
any such punishment, penalty may be imposed, as if this Act has not been passed .

West Ben. Act
LV of 1950.
West Ben. Act
XVlof 1953.

By order of the Governor,
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