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THE WEST BENGAL PROTECTION OF INTEREST OF DEPOSITORS
IN FINANCIAL ESTABLISHMENTS ACT, 2013.

An Act to protect the interest of depositors in financial establishments in West
Bengal and to provide for the matters connected therewith or incidental thereto.

WHEREAS it is expedient to provide for the protection of interest of depositors in
financial establishments in West Bengal and to provide for the matters connected
therewith or incidental thereto;

It is hereby enacted in the Sixty-fourth Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

SR N S 1. (1) This Act may be called the West Bengal Protection of Interest of Depositors

commencement.  in Financial Establishments Act, 2013.
(2) It extends to the whole of West Bengal.

(3) It shall come into force at once.

Definitions. 2. In this Act, unless there is anything repugnant in the subject or context,—

(a) “Administrator” means an administrator appointed under sub-section (5)
of section 7;

(b) “Competent Authority” means the authority mentioned in section 8;

(c) “deposit” includes and shall be deemed always to have included any receipt
of money, or acceptance of any valuable commodity, to be returned after
a specified period or otherwise, either in cash or in kind or in the form of
a specified service, by any financial establishment, with or without any
benefit in the form of interest, bonus, profit or in any other form, but
does not include—

(i) any amount raised by way of share capital or by way of debenture,
bond or any other instrument covered under the guidelines given,
and regulations made, by the Securities and Exchange Board of
India, established under the Securities and Exchange Board of India 15 of 1992,
Act, 1992;

(ii) any amount received by way of contribution towards capital from
the partners of a firm;

(iii) any amount received from a scheduled bank or a co-operative bank
or any other banking company as defined in clause (c) of section 5
of the Banking Regulation Act, 1949; 10 of 1949.

(iv) any amount received from,—
(A) the Industrial Development Bank of India, or

(B) a State Financial Corporation, or
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Competent
Authority.

Powers of
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Authority,

The West Bengal Protection of Interest of Depositors
in Financial Establishments Act, 2013.

(Sections 8, 9.)

(7) The Administrator shall, in such manner as may be prescribed, take such
measures to dispose of the property which is vested in the Competent Authority appointed
by the State Government, to protect the interest of depositors.

8. (1) The State Government shall, by notification, appoint an officer of the
State Government to be designated as Director of Economic Offences as the Competent

Authority for the purpose of this Act.

(2) The State Government may, by notification, appoint such other person or
persons as it thinks fit to assist the Competent Authority and may specify the area or
areas over which such person or persons shall exercise jurisdiction and power under

the Act.

9. (1) The Competent Authority shall exercise such powers and perform such
duties as may be required, by or under this Act and shall have jurisdiction over the

entire State of West Bengal.

(2) Without prejudice to the generality of the powers conferred under sub-section
(1) or any other provisions of the Act, the Competent Authority shall have the

powers to—
(a) cause investigation of a complaint on fraudulent transaction referred to
in section 3 and report thereof to the State Government;

(b) require assistance of any police authority or any other authority or person
and on such requisition, it shall be the duty of the police authority or
such other authority or person Lo extend necessary assistance;

(¢) require any person believed to be in possession or control over any money
or assets of the financial establishment, to furnish necessary information,
to hand over possession of such assets to the Competent Authority and
such person shall comply with the requisition without any loss of time;

(d) appoint, subject to the prior approval of the State Government, legal
practitioner or chartered accountant or any other person whose services
are necessary for taking possession of assets and realisation of the assets

of the financial establishment;

(e) sell, receive, transfer, endorse, negotiate or otherwise deal with any
marketable security or negotiable instrument belonging to or in the control
of the financial establishment and give proper discharge for the same,
with the prior approval of Designated Court or so directed by the said
Court;

() sell, transfer or otherwise realise any movable or immovable property
belonging to or in the control of the financial establishment either by
public auction or by private arrangement with the prior approval of
Designated Court or so directed by the said Court:

Provided that the perishable item of assets shall be sold by private
auction as soon as the Competent Authority deems fit.

(g) open bank account in any Scheduled Commercial Bank and credit all
monies realized and operate the bank account while dealing with money
received in his capacity as Competent Authority, with the prior approval
of Designated Court or so directed by the said Couyrt:
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(Sections 16-18.)

(f) pass an order for payment to the depositors by the Competent Authori
or order for pfOpOTT.lonatc payment to the depositors in the event of Tl:y
money so realised is not sufficient to meet the entire deposit liability; a s

;an

(g) pass any order which the Designated Court deems fit for realisati i
the assets of the financial establishment and for repayment to the de ;0}1 e
of such financial establishment or on any matter or issue incidenlalrt,hz:'z::us

— For the pt-;rpose of this section, the expression “financial
des the directors, promoters, managers or members of saiad
hose property or assets have been attached under

Explanation.
establishment™ inclu
establishment or any other person W

this Act.

assets available for attachment o i :
or other person referred to in section 5 are found to be lcssf;a?lnﬂa?eczxicfi[:[bmhmem
which such financial establishment is required to repay (o the depositors mﬁf va;jluc,
the Designated Court 1s satisfied, by affidavit or otherwise, that there is‘ reas - Ere
cause for believing that the said financial establishment has transferred (whethcr?:)m:' .
or after the commencement of this Act) any of the property otherwise than in ; orz
faith or for consideration, the Designated Court may, by notice, require any trans%:r(;
of such property (whether or not he received the property directly from the sa'de
a date to be specified in the notice and shoiw

financial establishment) to appear on
cause why so much of the transferee’s property as is equivalent to the proper value of

the property transferred should not be attached.

(2) Where the said transferee does not appear and show cause on the specified
date, or where after investigation in the manner provided in section 14, the Designated
Court is satisfied that the transfer of the property to the said transferee was nma made
in good faith or for consideration, the Designated Court shall order the attachment of
so much of the said iransferee’s property as is in the opinion of the Designated Court

equivalent to the proper value of the property transferred.

16. (1) Where the

17. (1) Any financial establishment or person or transferee referred to in section

16 whose property—
(a) is about
(b) has been attached,

ay, at any time, apply t

may be, for permissiont
he opinion of the Designated Court, sufficient

the security in such manner and within such

to be attached; or

o the Competent Authority or the Designated

under this Act m ¢ tent A
0 give security in lieu of proposed attachment

Court, as the case

(2) Where the se
and satisfactory, it m
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orred to in sub-section (2) is furnished, the Competent

(3) Where the security as ref
the ad interim order of attachment or the

Authority shall refrain itself from passing
{ attachment absolutely or, as the case may

Designated Court shall not pass the order 0
be, shall cancel the order of attachment.

curity offered is int
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cation of any person interested in any
¢ Authority under this Act and after
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18. The Designated Court may, on the appli
nd vested in the Competen

property attached 2 _ el Al

giving the Competent Authority an opportunity of being hea
Designated Court considers just and reasonable for—

(a) providing from such of the progerty attgched an.d vested in the Competent

Authority as the applicant claims an interest in, such sums as may be

reasonably necessary for the maintenance of the applicant and of his











