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D. 0 No. 22-11/2012-CW-1
4th February, 2013

Dear Sir/Madam

As vou mav he aware. the Protection of Children from Sexual Offcnces Act 2011 (32 of
2012) has ~ol11eil;to force on the 141hNo'v'cmher.2012. along with the rules framed thereunder
(copies of Act and Rules enclosed).

The Act is a comprehensive la\-\to provide for the protection of children from the otlences
of sexual assault, sexual harassment and pornography. while safeguarding the interests of the
child at every stage of the judicial process by incorporating child-friendly mechanisms for
repo1iing. recording of evidence. investigation and speedy trial of offences through designated
Special Courts.

The Act as passed by the Parliamcnt contains a number of provisions relevant to the police
forces.

Section] 9 of the Act casts a duty on the police officer to promptly record a complaint
made under the Act, while Section 2 I prescribes punishment for any failure to do so. Section 19
also requires the police officer to report the matter to the SpeciaJ Court and the Child WeJf;ire
Committee within 24 hours, and to make arrangements for the care and protection of the child as
prescribedunder the rules. Further. under Sections 5(a) and 9(a) of the Act \vhcre an olTence
under the Act is committed by a polic!.?ot'tlccr, slich ofTener shall Hill under the category of
aggravated offence, for which the Act prescribes higher punishment. J request you to take
appropriate measures to bring this to the notice of the police forces in your district.

In addition. under Section -+3(b) of the Act. officers of the Centra! Governmcnt as \vell as
the State Governments and other concerned persons (including the police officers) arc to be

t imparted periodic training on matters relating [0 the implementation of the provisions of the Act. I
i requcst you to issue (he necessary directions II)!' training to Police officers and other statT of
! PoliceStations, to enable the Police (0 become conversant \\ith the provisions orthe Act.

I look forward to your cooperation in this regard.

With regards,

Yours sincerely,
,

\', .,d", .J.,.,.,\..,'

(Vivek Joshi)

Ene!: as above

Director General of Police of all States (except State of Jammu and Kasbmir)and Police
Commissioner, Delhi, Mumbai, Chennai and~Kolkata. .
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REGD. NO. D. L.-33004/99-_..

MINISTRY OF WOMEN ANDCHILD
DEVELOPMENT

NOTIFICATION

NewDelhi, the 9th November,2012

S.O. 2705(E).-In exercise ofthe powers conferred
by sub-section (3) of Section (1) of the Protection of
ehildrenfTOmSexualOffencesAct, 2012 (No.32 of2012),
the Central Government hereby appoints the 14th
November,2012, as the date on which thenrovisions ofthe
said Act shall come into force.

[No. 22-14/20 12-CW-I]

Dr. VIVEK JOSHI, Jt. Secy.

Printed by the Manager, Government of India 'ress, Ring Road, Mayapuri, New Delhi-l 10064
and Published by the Controller of Publications, Delhi-l 10054.
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the2OtbJune,20 12/Jyaistha30. J934 (Salca)

The following Act of Parliament received the assent of the President on the
19thlune, 2012, and is herebypublishedfor g~ informanon:-

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES

ACT, 2012

[No. 32 OF 2012]
[19thJune, 2012]

AnActto protect children from otTencesofsexual assault, sexual harassment and
pornography and provide for establishment of Special Courts for trial of
such offences and for matters connected therewith or incidental thereto.

WHI'.REAscJause (3) of article IS of the Constitution. inter alia, empowers the State to
makespecialprovisionsforchildren; .

ANDWHEREAS,the Government oflndi8has accededonthe 1tth December,1992tothe
Convention on the Rights. of the Child, adopted by the Genelal Assembly of the United
Nations, which haS prescribed a set of standards to be followed by all State parties in
securing the best interests of the child;

- ANDWHBREASit is necessary for the proper development of the child that his or her
right to privacy and confidentiality be protected and respected by every person by all means
and through all stages -ofa judicial process involVing the child;

ANDWHE1UiASit is imperative that the law operates in a manner tbat the best interest
and weU bemg of the child are ,..,garded as bcingofparamount im~ at every stJ.ge. to
ensure tho healthy physic:al. emotiooa1, intenectual and ~ial development of the child;

AND WHERBASthe State parties to the Convention on the Rights of the Child are

requRdto undertakeall appropriate~ biJater8landmultibdera1D1eBSUR:Stoprevent-

. (a)the inducementor coercionofa childto engageinanyunlawfulsexualaaivity;
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(b) the exploitative use of children .inprostitution or other untawtWsexual practices;

(c) th~ exploitative use of children inpomographic performances and materials;

ANDWHEREASsexual exploitation and sexual abuse of children are ~inous crimea and
need to be effectively addressed.

BBit~ byParliamentin theSixty-thirdYearof1hcRepubJWoflDdiaas follows:-

CHAPTBRI
~

PJuiuMlNARY

1. (1) This Act may bc called the Protection of Children trom Sexual O1fencesAct, 2012.

(2) It extends to the whole of India, excepuh~ State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Govenunent may, by notification
in the Official Gazette, appoint.

2. (J) J11this Act, unless the context otherwise requires, -
(0) "aggravated penetrative sexual assault" has the same meaning as assigned

to it in section 5;

(b) "asgravated sexual assault" has the same meaning as assiped to it in seQion 9;

(c) "armed forces or security forces" means armed forces ofthe UDion or security
forces or police fcm:es, as specified in the Scbec1ulc;

(11)"child" means any person below the age of eighteen years;

(e) "domestic relationship" shall have the same meaning as assigned to it in
clause (f) of S6Cti0n2 of the Protection ofWomen from Domestic Violonce Act, 2005; 43 of 200~.

(f) "penetmtiv,::;y.=;,malassault" bas the same meaning as as~ignedto it in section 3;

(g) "prescribed" means prescribed by rules made under this Ad;

(h) "religious institution" shall have the same meaning as assigned to it in the
Religious Institutions (Prevention of Misuse) Act, 1988; 41 of 1988.

(I) "sexual assault" has the same meaning as assigned to it in section 7;

(j) "sexual harassment" has the same meaning as assigned to it in section 11;

(k) "shared household" means a household where the person cbarpd with the
offence lives or has lived at any time in a domestic relationship widt the child;

(1) "Special Court" means a court designated as such under section 28;

(m) "SpecialPublicProsecuIor"means a PublicProsecuU~ sedicm 32.

(2) The words and expressions used herein and not defined but cIotincd in the Indbm
Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justa (Care IUd Protection
of Chi1dnm.).Aet,2000 and the Infonnation TeohnologyAct, 2000 shallhave the meaninp
respectively asaiped to them in the said Codes or the Acts.

CHAPTERU

4S of 1860.
2 of 1974.
56 of 2000.
21 of 2000.

SmwAL OPI'I!NC&<; AGAINST CHILDREN

A. -PENETRA:nvE SEXUAL ASSAULT AND PUNISHMENT TH!!REFOR

3. A person is said to commit "penetrative sexual assault" if-

. (a) be penetrateshis penis,to anyextcnt.intothe vqina, moutb,urethraor anus
ofa child or makes the child to do 80 with him or any other penon; or

(b) he inserts, to any extent. any objogtor apart of the body, notboina thepanJs,
into the vagina, the urethra or anus of the child or makes the cbiJd to do so with him or
any other person; or
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(c) be manipulates any part oftbe body oflbe child so as to cause penetration
into the vagina, ""~:Li.. mus or any part ofbody of the child or makes the child to do

so witb him or any other person; or

(d) he applies his mouth to the penis, vagina, anus, urethra of the child or makes

the child to do so to such person or any other person.

4. Whoever commits penetrative sexual assault shall be punished with imprisonment

of either desaiption for a term which shall not be less than seven years but which may extend
to imprisonment for life, and shall also be liable to fine.

3

Punishm~nt
for
penetrative
sexualassault.

B.-AGGRAVATED PENETR.~VE SEXUAL ASSAULT AND PUNISHMENT THEREFOR

5. (a) Whoever, being a police officer, commits penetrative sexual assault on a child - Aggravated
. penetrative

sexual assault.(,) within the limits of the police station or premises at which he is appoiDted; or

(ii) in the premises of any station house, whether or not situated in the poli(':~~

station, to which he is appointed; or

(iil) in the course ofhls duties or otherwise; ()r

(iv) where he is known as, or identified as, a police officer; or

(b) whoever being Iimember ofthc anned forces or security forces commits penetrative
sexual assault on a child-

(I) within the limits of the area to which the person is deployed; or

(Ii) in any areas under the command of the forces or armed forces; or

(iii) in the course of his duties or otherwise; IPf

(iv) where the said person is known or identified as a member of the :~urity or

armed forces; or

(c) whoever being a public servant commits penetrati~e sexual assault on a child; or

(d) whoever being on the management or on the staff of ajail, remand home, protection

home, tlbservation home, or other place of custody or care and protection established by or

under any law for the time being in force, commits penetrative sexual assault on a chi~:':'

bein&inmate of such jail, remand home, protection home, observation bome, or other place of

custody or care and protection; or

(e) whoever being Or'~~('management or staff of a hospital, whether Govemmtnt or
private, conunits penetn&tivesexual assault on a child in that hospital; or

(J) whoever being on the management or staff of an educational institution or religious

institution, commits penetrative sexual assault on a child in that institution; or

(g) whoever commits gang penetrative sexual assau1t on a child.

Explanution.-When a child is subjected to sexual assault by one or more persons of

a group in furtherance :of their common inten.tion, each of such persons shall be deemed to

have committed gang penetrative sexual assault within the meaning of this clause and each

of such person shall be liable for that act in the same manner as if it were done by him

alone; Of

(h) whoever commits penetrative sexual assault on a child using deadly weapons, tire,

heated substance ot corrosive substance; ~r

(f) whoever commits penetrative sexUalassault causing grievous hurt or caUIiDgbodily

hann and injury or injury to the sexual organs of tile child; or .
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(j) whoev~r commits penetrative sexual assault on a child, which-

(i) physically incapacitates the child or causes the child to become mentally ill
as defmed under clause (b) of section 2 oftbe Mental Health Act, 1987 or causes
impainnent of any kind so as to render the child unable w perform regular tasks,
temporari Iy or pemtanently; or

14 of 1987.

(it) in the case of female child, makes the child pregnant as a consequenceof
sexual assault;

(iil) inflicts the child with Human Immunodeficiency Virus or any other life
threatening disease or infection which may either temporarily or permanontly impair
the chiJd by rendering him physically incapacitated, or mentally ill to perfonn regular
tasks;or

(k) whoever, takinS advantage of a child's mental or physical disability, commits
penetrativesexual assaulton the child; or

(I) whoever commits penetrative sexual assault on the child more than once or
repeatedly;or

(m) whoevt1Tcommits penetrative sexual assault on a child below twelve years; or

(n) whoever being a relative of the child through blood or adoption or mirriage or

guardianship or in foster I:are or having a domestic relationship wi1ha parent of the child or
who is living in the same or shared household with the child, commits penetrative sexual
assault on such child; or

(0) whoever being, in the ownership,or management, or staff, of any institution
providingservicosto the child, commitspenetrativesexual assaulton the child; or

(P) whoever being in a position of trust or authority ofa child commits penetrative
sexualassault on the child in an institutionor homeof the child or anywhereolso;or

(q) whoever commits p::netrative sexual assault on a child knowing the child is
prli:gnant;or

(r) whoever :;ommits penetrative sexual assault on a child and attempts to murder the
child;or

(s) whoever commits penetrative sexual assault on a child in the ~W'SC of commW'8AIor

sectarian violence; or

Punisbment
for algravatcd
penetrative
sexU81 assault.

(t) whoevercommitspenetrativesexualassaulton a childandwhobas beenpreviously

convk:ted of having committed any offence under this Act or any sexual offence punishable

under any other law for the time being in force; or

(II) whoever rommits penetrative sexual D,sault on a child and makes the cebildto strip
or parade naked in public,

is said to commitaggravatedpenetrative sexual assault.

6. Whoever, commb,l aggra:vatod penetrative sexual assault, !!J1>.aJ1be ~unished with
rigorous imprillOl1D1ODtfor &tenn wbicb shan not be less than ton years butwbicll may extend
to imprisonment for life and sball also be liable to (me.

C.-SBXUAL. ASSAULT AND PUNISHMENT THBREFOIl

Sexual assault 7. Whoever, with. sexuaJintent touches the vagina. penis, anus or breast of the l.ibild

or makes the child touch the vagina, penis, anus or breast of such person or any O1:he:f
person. or does any other act with sexual intent which involves physical contlCt without
~on is said to commit sexual assault.
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8. Whoever, commits sexual assault, shAll be punished with imprisonment of either Punishment for
descrjption for a term which shalJ not be less than three years but which may extend to five sexual assault
years, and shall also be lia"1r~~(1fine.

D.--AooRAVA."'"EDSEXUALASSAUq ANDPUNISHMENTTRERFJlOR

9. (a) Whoever, being a police offic~r, commits sexual assault on a child- Aggravated
sexualassault

(I) within the limits of the police station or premises where he is appointed; or

(il) in the premises of any station house whether or not situated in the police
station to which he is appointed; or

Oii) in the courseof his dutiesor otherwise;or

(iv) wherehe is knownas, or identifiedas a policeofficer;or

(b) whoever, being a member of the armed forces or security forces, commits sexual
assault on a child-

(i) within the limits of the area to which the person is deployed; or

(il) in any areas under the command of the security or armed forces; or

(iil) in the course of his duties or otherwise; 01'

(iv) where l>f.is h..!v,',SIor identified as a member of the security or armed forces, or

(c) whoeverbeinga publicservantcommitssexualassaulton a chUd;or

(d) whoever being on the manageme,nt or on the staff of a jail, or remand home or

protection home or observationhome, or other place of custody or care and protection

established by or under any law for the time being in fOfte commits sexual assault <m a child

being iIimate of such jail or remand home or protection home or observation bome or other

place of custody or care and protection; or

(e) whoever being on the management or staff of a hospital, whether Government or
private, commits sexual assault on a child in that hospital; or

if) whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a cbild in that institution; or

(g) whoever commits gang sexual assault on a child.

, Explanation.-when a child is subjected to sexual assauJt by one or more persons of
a group in furtherance of their common intention, each of such persons shall be deemed to
bave committed gang sexual assault within the meaning of this clause and each of such
person shall be liable for thai if.ctin the same manner as if it were done by him alone; 01

(h) whoever commits sexual assault on a child using deadly weapons, fire, beated
substance or colTosive substance; or

14 of 1987,

(I) whoever commits sexual assault causing grievous hurt or causing bodily hann and
injury or injury to the sexual organs of the child; or

(j) whoever commits sexual assault on a child, which-

(J)physically incapacitates the child IJTcau.~esthe child to becOl11ementally ill as
defined under clause (I)of section 2 of the Mental Health Act, 1987 or causes impairment

of any kind so as to render the child Wlab1eto perform regular tasks, temporarily or
permanently; or

,
(il) inflicts the child with Hwnan ImmunodeficiencyVirus Ofany other life

threateningdiseaseor infectionwhiChmay either temporarilyor permant.'11tlyimpair
the child by rendering him physically incapacitated, or mentally ill to perform regular
tasks;or
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(k) whoever, taking advantage of 1:1child's mental or physical disability, commits
sexual assault on the child; or

(l) whoeve.r commits sexual assault on the ~hild more dum onc;oor repeatedly; or

(m) whoever commits sexual assault on a child below twelve years; or

(n) whoever, being a relative of the child through blood or adoption or marriage or
guardianship or in foster care, or having domestic relationship with a parent of the child, or
who is living in tOOStVJJe'a shared housohold with the cb.iJd,m'lIIJJiI8saxuallIISII.I.Iton suda child; or

(0) whoevor, being inthe owncnb.ip or lDIDII80mentor etaff,of any iDatitutionproviding
services to the child, commits sexual assauh on the child in such institution; or

(P) whoever, being in a position of trust or authority of a child, commits sexual assault
on thechild in an institutionor homeof the childor anywhereelse; or

(q) whoever commits sexual assault on a child knowing the child is pregnant; or
(r) whoever cr,;myujtssexual assault on a child and attempts to murd"f.the child; or
(3) whoever commits sexual assault on a child in the Course of rommuoal or sectarian

violance; or

(t) whoever commits sexual assault on a child and who has been previously convicted
ofbaving commined any offence under this Act Orany sexual offence punishable under any
otherlawfor thetimebeingin force;or

(u) whoevercommitssexualassautt on a child and makesthe childto strip or parade
naked in public,

is said tQcommit aggravated sexual assault.

10. Whoever, commits aggravated sexual assault shall be punished with imprisonment
of either description for a term which shall not be less than five years but which may extend
to seven years, and shall also be liable to fine.

E.--8EXUAL HARASSMENTANDPUNISHMENTTHBRE.POR .

U. A person is said to commit sexual harassmont upon a child when JUcb person witJJ
sexualintent,-

(i) utters any word or makes any sowut, or makes any sesture or exhibits any
object or part of body with the intention that such word or sound shall be heard, or
such gesture or object or part of body shall be seen by the child; or

(il) rnakes ",c>:!i:r.!~xhibit his body or any part afhis body 30as it is seen by JUch
person or any other person; or

(ill) sbows anyobject to a child in any fonn or media for pornographic putp:1SeS;or

(tv) repeatedlyor constantlyfollowsorwatchesorcontactsa chtldeitherdirectly
or through electronic, digital or any othermeans;or

(v)threatens to use, in any form of media, a real or fabriatted depiction throuab
elecironit, film or digital or any other mode, of any part ofthc body of the child or the
involvement of the child in a sexual act; or

(vi) entices a child for pornographic purposes or gives pification therefor.

&planatio" .-Any question which involves "sexua1 intent" shall be a question of fact.

12. Whoever, commits sexual harassment upon a child shall be punished with
imprisonmentof eitherdescriptionfor a termwhichmayextendto threeyearsand shallalso
be liabie to fme.

CHAPTER m

USING CHI1.D FOR PORNOORAP'HlC PURPOses AND ?UNJSHMBNT mBRtWOlI.

13. Whoever,usesachildinanyformofmedia(includingprogrammeor adverdsemem
telecast by television cbannels or internet or any other electronic fonn or primed form,
whcthor or not such programme or advertisement is imtend~d for personal use Q! for
disttibution), for the pw:po,c:!;"f sexual gratification, which includ!'~.--

(0) representation of the sexual organs of a child;
(b) usage ofa child engaged in real or simulated sexual acts (with or Without

penetration);

. (c)theindecentQrobscenerepresentationofachild,
shall be guilty of the offence of ui'linga child for pornographic purposes.
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Explanation. -F or the purposes of this section, the expression "use a. child" shan
include involving a child through any medium"'like print, electronic, computer or any other
technology for preparation. production, offering, transmitting, publishing, facilitation and
distribution of the pornographic material.

14. (I) Whoever, uses a child or children for pornographic purposes shall be punished
with imprisonmentof either descriptionwhich may extend to five years andsbal1 also be
liable to fine and in the event of second or subsequent conviction with imprisonment of
either description for a term which may extend to seven years and iikiobe liable to fine.

(1) If the person using the child for pornographic pmposes commits an offence referred
to in section 3, by directly participating in pornographic acts, he shall be punished with
imprisonment of either descr;:r,' ", ';;~a tenn which shall not be less than ten years but which
may extend to imprisonment for life, and shan also be liable to fine.

(3) If the person using the child for pornographic purposes commits offence referred
to in section 5, by directly participating in pornographic acts, he shall be punished with
rigorous imprisonment for life and shall also be liable to fine.

(4) If the person using the child for pornographic pmposes commits an offence referred
to in section 7, by directly participating in pornographic acts, he shall be punished with
imprisonmentofeitherdescriptionfora termwhichshannot be lessthan sixyearsbut which
mayextendto eightyears, and sbaJlalsobe liable to fine. .

(5) If the person using the child for pornographic purposes commits an offence referred
to in section 9, by directly participating in pornographic acts, he shall be punished, with
imprisonment of either description for a term which shall not be less than eight years but
which may extend to ten years, and shall also be liable to fine.

15. Any person, who stores, for commercial purposes any pornographic material in
any form involving a child shall be punished with imprisonment of either desaiption which
may extend to three years or with fine or with both.

CHAPTER IV

.ABETMENTOF AND ATT.I!MPT TO COMMIT AN Ol<l'ENCE

16. A person abets Wi'.,.ii",h"~)who-

First.-- Instigatesanypersonto dothatoffence;or .

Secondly.- Engages with one or more other person or persons in any conspiracy
for the doing of that offence, if an act or illegal omission takes place in plI1'SU811teof
that conspiracy, and in order to the doing of that offence; or

. . Thirdly.-Intentionally aids, by any act or illegal omission. the doing of that
offence.

Explanation 1.- A person wbo\ by wilful misrepresentation, or by wilful concealment
of a material fact, which he is bound to disclose, voluntarily causes or procures, or attempts
to cause or procurea thing to be done, is said to instigatethe doingof that offence. .

Explanation 11.- Whoever, either prior to or at the time of commission of an act, does
anything in order to facititate the commission of that act. and thereby facilitates the commission
thereof, is said to aid the doing of that act.

Explanation JIl.-Whoever employ, harbours, receives or tranSpOrtSa child, by means
of threat or use of force or other fonns of coercion, abduction, fr~,!!i, deceptkm, abuse of

power or of a position, vulnerability or the giving or receiving of payments or benefits to
achiev.e the consent of a person having control over another person,. for the purpose of any
offence under this Act, is said t~ ~;d the doing of that act.

17. Whoever abets ~lYOm:1;e under this Act, if the act abetted is commitb"Ain
consequence of the abe1ment, shall be punished with punishment provided for that offence.

Explanation. .,- An act or offence is said to be committed in consequence of abetment,
when it is committed in consequence of the instigation, or in pursuance of the conspiracy or
with the aid, wh,ich constitutes the abetment. .

18. Whoever attempts to commit any offence punishable under this Act or to cause
such an offence to be committed, and in such attempt, does any act towards the conunission
of the offence, shall be punished with imprisonment of any description provided for the

7
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offence,for &term whichmayextendto one-halffJftheimprisonmentfol'iifeor, a~thecase
may be, one-Jlalf uftIte lQngelitterm of imprismunent provided for that offence or with fmeor
with both.

CHAPTERV
PROCBDliIUi FOR REI'ORTIJI.'G OF CASES

19. U) Notwithsooding anything contained in the Code ofCrindnal Procedure, 1973,
any person (including the child), who bas apprehension that an offence under this Act is
likely to be committed or has knowledge that such an offence ba~been committed, he shall
provide such informa.tionto,--

(11)the Special Juvenile Police Unit; or
(b) the local police.

(2} Every reportgiven undersub-section(I) shallbe-
(a) 8$Cribedan entry number and recorded in writing;
(b) be read over to the infonna~t;
(c) shall be entered in a book to be kept by the Police Unit.

(3) Where the rep0rt under sub-seetion (I) is given by a child, the same shall be
recorded undr:r a~~"section (2) in 11simple language so that th~ child understands contents
being recorded.

(4) In casecontent5 are being recorded in the language not understood by the child or
wherever it is deemed necessary, a translator or an interpreter, having such qualifications,
experience and on payment of such fees as may be prescribed, sbaJl be provided to the child
if he fails to understand the same..

(5) Wh~re the Special Juvenile Police Unit or local pollc:c is satisfied that the cbild
against whom an offence has been committed is in need of care and protection. then, it shall,
afterrecording the reasons in writing, l1U1keimmediate arrangement to give him sw:h care and
protection (including admitting the child into shelter home or to the nearest hospital) within
twenty-four hours of the report, as may be prescribed.

(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay
but within a period of twenty-four hours, report the matter to the Child Wdfiue Committee
and the Special Court or where no Special Court has been designated, to the Court of
Session, including need of the child for care and prot~ion and steps talren in this regard.

(7)No personshallincuranyliability, whether civil or criminal, for giving the infon,iati;;m
in good mith for the purpose of sub-section (1).

ZOoAny personnel of the media or hotel or lodge or hospital or club or studio or
photographic facilities, by whatever name called, irrespective of the number of persons
employed therein, shall,on coming across any material or object which is sexuaDyexploitative
of the child (including P':'1TIographic,sexually-related or making Jbsoene rtpt-esentation ofa
child or childrefi)through the use of any medium, shall provido such information to the
Special Juvenile Police Unit, or to the local police, as the case may be.

Z1. (J) Any person, who fails to report the commission of an offence under su&.
section (1) of section 19 or section 20 or who fails to record sucb offence under sub1cc:tion
(2) of section 19 shall be punished with imprisonment of either description whicb may oxtend
to six months or with fine or with both.

(2) Any person, being in-charge of any company or an institution (by wha&evcrname
called) who fails to report the commission of an offence under sub-section (1) of sec;;tion19
in respeetofa subordinateunderhiscontrol,shallbe punishedwithImprisonmentforarenn
which may extend to one year and with fme.

(3) The provisions of sub-section (1) shall not "pply to a child under this Act.
ZZ. (J) Any person, who makes false complaint or provides tiI1seinformation agaillst

. an.yperson, in respect of an otfence committed under sections 3, 5, 7 and section 9. solely
wi1l1the intentionto humiliate,exton or threaten or defame him,shan be punished '"ith
impriSOtlD1cntfor a termwhichmayextendto six monthsor withfineor withboth.

. (2) Wherea falsecomplainthasbeenmadeorfalseinfonnationhasbeenprovidedby
a child,no punishmentshanbe imposed on such child.

(3) Whoever, Dotbeing a chUd,makes Iifalse complaint or provides false information
against a child, knowi.ng 'c >~obe false, thereby victimising such :;bild in.any of the oft'ence$
uDcIerthis Act, shall be punished with imprisonment wbich may extend to one year or with
fme or with both.

2 of 1974
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23. (1) No person shall make any repOrt or present comments on any child uom any
fonn of media or studio or photographic facilities without haVing complete and authentic
information, which may have the effect of lowering his reputation or mfHnging upon his
privacy.

(2) No reports in any media shall disclose, the identity of a child including his name,
address, photograph, family details, school, neighbourhood or any o1her partk1l1ars which
may lead to disclosure ofidentity of the child:

Provided that for reasons to be reCorded in writing, the Special Court, competent to try
the case under the Act. may permit such disclosure, if in its opinion such disclosure is in the
interest of the child.

(3) The publisher or owner of the media or studio or photographic facilities shall be
jointly and severally liable for the acts and omissions of his employee:

(4) Any person who contravenes the provisions of sub-section (1) or sub-section (2)
shan be liable to be punished with imprisormleDt of either description for a period which shall
not be less than six months but which may extend to one year or with tine or with both.

CHAPTER VI

2 of 1974.

PROCEDURES FOR RECORDING STATEMENTO;''1{E GiILD

24. (1) The statement of the child shaH be recorded at the residence of the child or at a

place where he usually resides or at the place of his choice and as far as practicable by a
. womanpolice officer~!".t ./the rank of sub-inspector.

(2) The police officer while recording the statement of the child shall not be in uniform.

(3) The police officer making the investigation, shall, while examining the chUd, ensure
that acno point of time the child come in the contact in any way with the accused.

(4) No child shall be detained in the police station in the night for any reason.

(5) The police officer shall ensure that the identity of the child is protected ftom the
public media, unless otherwise directed by the Special Court in the interest of the child

25. (1) If the statement of the child is being recorded under section 164 of-the Code of
Criminal Procedure, 1973 (herein referred to as the Code), the Magistrate recording such
statement shal~ notwithstanding anything contained therein, record the statement as spoken
by the child:

Provided that the provisions contained in the first proviso to sub-section ( I) of section
164 of the Code shall, so far it pennits the presence of the advocate of the accused shall r.*,.i~
apply in this ca.~.

(2) The Magistrate shall provide to the child and his parents or his representative, a
copy of the document specified under section 207 of the Code, upon the final report being
filedby the police under ~"..i "'!l 173 of that Code.

. 26. (1) The Magistrateor the policeofficer,as the case maybe, sballretool the
st$ement as spoken by the child in the pre,sence of the parent$ of the child or any otller
person in whom the child has trust or confidence.

(2) Wherever necessary, the Magistrate or the police officer, as the case I118Ybe, may
take the assistance of ~ translator or an interpreter, haVing such qualifications, experience
and on payment of such fees as may be prescribed, while recording the statement of the
chiJd.

(3) The Magis1rate or the police officer, as the case may be, may, in the case of a child

having a mental or physical disability, seek the assistance of a special educutoror any
person familiar with the manner of connnWlication of the child or an expert in that field,
having such qualifications, experience and 011payment of such fees as may be prescnDed, to
record the statement of the child.

(4) Where~er possible, the Magistrate or the police officer, as the case may be, 5h':1:1
ensure that the statement of the child is also recorded by audio-video el~tl'Onic means.
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27. (I) The medical examination oia child in respect of whom any offence has been
committed under this Act, $baJ~notwithstanding that a First Infol'IlllltionReport or QOmplaint
has not been registered for the offences under this Act, be conducted in accordance with
section 164A oftbe Code of Criminal Procedure, 1973.

(2) In case the victim is a girl child, the medical examination shall be conducted by a
woman doctor.

(3) The medical examination shaIl be conducted in the presence of the parent of the
childor anyotherpersoninwhomthechildreposestrustor confidence. .

(4) Where, in case the parent of the child or other person referred to ill sub-~~\Qn (3)
cannot be present, for an)' reason, during the medk:al examination of the child, the medical

examinationsball be cooducted in the presenceof a woman nominatedby the head of the
medical institution.

2 of 1974.

cHAPtER vn

SPEC.IALCouars

18. (1) For the purposes of providing a speedy trial, the State Oovermnont shaD in
consultation with the Chief Justice of the High Court, b)' notification in the Official Oazette,
designate fOTeach distric~ a court of Session to be a Special Court to try the offences UDder
the Act.

Provided that if a Court of Session is notified as a children's court under the

Commissions for Protection of Child Rights Act, 200S or a Special Court desip1ated for
similarpurposes under any other law for the rimebeing in force, then, such court shaDbe
deemed to be a Special Court under this section.

(2) While trying an offence under this Act, a Special Court shall also try an offence
[other than the offence referred to in sub-section (1)], with which tho ac~ may, W1dor
the Code of Criminal Procedure, 1973, be charged at the same trial.

(3) The SpeCial Court constituted under this Act, notwithstanding anythina in tho
Information Technology Act. 2000, sba1l have jurisdiction to try offenr.:esunderseetion61Bof
thatAct in 80far as itrelates to publication or transmission ofsexuaUy oxp1icitmaaaialdepicting
d1ildra:1in any a<:t,or conduct or manner or filcilitatesabuse of children online.

29. WheAla peno1 isfJRIIIC'C'*dftr wmmitting(X"abeUin&(X" ,A.., ~8I,Ycd:aI:e
\BIer scctUvJ 3, 5, 7 and scc.1icx19of1hisN:t, fie SpecW CourtsbaUJftIIUIIIIII,1hft 8Udi pcnoo bas

am:niUed «abetted<ralbl~ loamnitdl' offiH:e,IWtheC&'iCmaybeunlca1bcc:oray IsJI1Md.

30. (J) In m)' prosecution for any offence under this Act wbich requires a culpable
mental state on the part of the accused, the Special Court shall prtaume the oxiltaice of
sucb mental state but it shall be a defence for the accused to prove the fAct that he bad no
such mental state with respect to the act charged as an offence in that prosecution.

(2) For the purposes of this section, a fact is said to be proved only when the Special
Court believes it to existbeyond reasonabledoubt and not merely when its oxistenceis
establishedby it preponderanceof probability.

Expl"nQ/ion.-1n this seaion, "cUlpable mental state" includes .intention. motive,
knowledp of a fact and the belief in, or reason to believe, a fact.

31. Save 8S otherwise provided in this Act, the provisions of the Code ofCriadDal
Proc:cdure,1973(includinathe provisioJllastobail andbonds) sbaDapplytotho ~
before a Special Court and for the purpoaes of the said provisi088, tho SpOcial Court 8ball
be 'deemed to be a. Court of Sessions and the person conducting a prosecution before
a Special Court, shall be dt:t:med to be a Public Prosecutor.

4 of 2006,

2 of 1974.

21 of 2000.
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31. (1) The State Gov~mment shall, by notification in the Official Gazetre, appoint a Sp(;CjaJPublic
Special Public Prose\;utor for every Special Court for conducting cases only under the Prosecutors.
provisions of this Act.

(2) A person shall be eligible to be appointed as a Special Public Prosecutor under sub-
section (1) only if he bad been in practice for not less than seven years as an advocate.

(3) Every person appointed as a Special Public Prosecutor under this section shall be
deemed to be a Public Prosecutor within the meaning of clause (u) ofsection20fthe Code of

Criminal Procedure, 1973 and provision of that Code shall have effect accordingly.

CHAPTER vm

2 of 1974.

PROCEDURE AND poWERs OF SPECIAL CoURTS AND RECORDING OF BVIDENCE .

33. (1) A Special Court may take cognizance of any offence, without the accused being
committed to it for trial, upon receiving a complaiirt of facts which constitute such offence. or
upon a police report of such facts.

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing forthe
accused shall. while recording the examination.in-chief, cross-examination or re-examination
of the child, communicate the questions to be put to the child to the Special Court which shall.
in turn put those questiuilsu.. i.hechild.

(3) The Special Court may, if it considers necessary, permit frequent breaks for the
child dwing the trial.

. (4) The SpecialCourt shall create a child-friendlyatmosphereby al10winga family
member, a guardian, a friend or a relative, in whom the child has trust or confidence. to be
present in the court.

(5) The Special Court shall ensure that the child is not called repeatedly to testifY in the
court.

2 of 1974.

(6) The Special CoW'tshall not permit aggressive questioning or character assassioatioo
of the child and ensure that dignitY of the child is maintained at all times during the trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial:

Provided that for reasons to be recorded in writing, the Special Court may permit such
disclosure,if initsopinionsuchdisclosureis inthe interestof the child. .

. Explanation-For th~ ~urposes of this sub-section. the identity of the cl1Hd shall
;nclude the identity of the chtld's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed.

(8) In appropriate cases, the Special Court may, in addition to the punishment, direct
payment of sUchcompensation as may be prescribed to the child for any physical or mental
traumacausedto him . or for immediate rehabilitation of such child.

(9) Subject to.the provisions of this Act,. a Special Court shall, for the purpose of the .
trial of any offenct! under this Act, have all the powers of a Court of Session and shall try .
such offence as if it were a Court of Session, and as far as may be, in accordance with the

procedure specified in the Code of Criminal Procedure, 1973 fortrial before a Court of Session.

34. (1) Where any offence under this Act is committed by achild, such child shall be
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children)
Act, 2000.

(2) If any question arises in any proceeding before the Special Cour~whether a perIOn
is a cbi1dor not, such question shall be determined by the Special Court after satisfying ~df
about the age of such person and it shall rea>rd in writing its reasons for such de1tennination.

56 of 2000.
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(3) No ord/~rmade by the Special Coun shall be deemed to be invalid merely by any
subsequent proof that the:age of a person as detennined by it under sub-sechon (2) was not
the correct age of that person.

35. (I) The evidence oftbe child shaH be recorded within a period of thirty days of the
Special Court taking cognizance of the ofThnceand reasons for delay, ifany, shiill be recorded
by the Special Court.

(2) The Special Court shaH complete the trial, as far as possible, within a period of one
year ITom the datt: of taking cognizance of the offence.

36. (1) The Special Court shall ensure that the child is not exposed in any way to the
accused at the time of recording of the evidence, while at the same time ensuring that th~
accusedis ina positionto hearthestatementof thechildand communicatewithhis advocate.

(2) For the purposes of sub-section (I), the Special Court may record the statement of
a child through video conferencing or by utilising single visibility mirrors or curtains or any
other device.

37. The Special Court shall try cases in camera and in the presence of the parents of
the child or any other person in whomthe childhas trust or confidence:

Provided that when~ the Special Court is of the opinion that the child needs to be
examined at a plao: other than the court, it shall proceed to issue a commission In accordance
with the provision~ of section 284 of the Code of Criminal Procedure, 1973. 2 of !97

38. (1) Wherever necessary, the Court may take the assistance of a tmnslator or

interpreter having such qualifications, experience and on payment of such fees as may be
prescribed, while recording the evidence of the child,

(2) If a child has a mental or physical disability, the Special Court may take the assiS1ance
of a speciaJ edUc:atClror any person fiuniliar with the manner of communication of the child or
an expert in that field, baving such qualifications, experience and on payment ofsucl1 ~ a8
maybe prescribed to recordthe evidenceof thechild.

CHAPTER IX

MISCEJ.LANEOUS

39. Subject.to such rules as may be made in this behalf, the State Government shall
prepare guidelines for we ofnon-govenunental organisation&, professionals and experts or

persons having kn{\wledge of psychology, social work, physical health, mentaI health and
child development to be associated with the pre-trial and trial stage to assist the child,

40. Subject to the proviso to section 301 ofttle Code of Criminal Procedure, 1973 the
family or the guardian of the child shall be entitled to the assistance of a legal counsel of their
choice for any offence under this Act:

2 of 1974

. Provided that if the familyor the guardianof the child are unable to afford a legal
counsel, the Legal Services.Authority shall provide a lawyer to them, .

Pro~isions of . 41. The provisions of sections 3 to 13 (both inclusive) shall not apply in case of
sectIons3 to ~ 3 medical examination or medical treatment ofa child when such medical examination ormedi(('~
not to applytn .. d withth f d'
certain cases. treatment 15un e. ~_en e consent 0 "IS parents or guar 1811..

Alternative
punishment.

41. Where an act or omission constitute an offence punishable under this Ac..tand also
under anyother law for the time being in forte, then, notWitbstandmg anything containf:d in
any laWfor the time being 1::force, the offender found guilty of suc:boffonce shall be liable
to pwUahmont only under such law or this Act as provides for punisbment which is greater
in degree.



Sac.1] TEL i';i'>i.,~":l'E OF INDIA EXTRAORDINARY ---------

4 of 2006.
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43. The Cen1ra1Government and every State Government, shall take Fillmcasures to
ensure that-

(a) the provisions of this Act are given wide publicity through media including
the television, radio and the print media at regular intervals to make the general public,
children as wen as their parents and ~ardjans aware oftbe provisions oftb.b Act;

(b) the officers of the Central Gov~t and the State Governments and other

concerned persons (including the police officers) are imparted periodic training on the
matters relating to the implementation of the provisions of the Act.

44. (1) The National Commission for Protection of Child Rights constituted under

section 3, or as the case may be, the State Commission for Protection of ~hild Rights
constituted under section 17, of the Commissions for Protection of ChiJd Rights Act, 2OOS,
shaU, in addition to the functions assigned to them under that Act, also monitor the

implementation of the provisions of this Act in such manner as may be preKribed.

(2) The NationaJ Commi~~iQnor, as the ('.ssemay be, the State Commission, refe:lTedto
in sub-section (1), shall, ,.tite utquiring into any matter relating to any offence under this..
Act, have the same powers as are vested in it under the Commissions for Protection of Child
Rights Act, 2005.

(3) The National Commission or, asthecase may be, the S1ateCommis.~ion,refetTed to
in sub-section (1), shan, also include, its activities under this section, in the annual report
r~ferred to in section 16 of the Commissions for Protection ofCbitd Rights Act, 200S.

45. (1) The Central Government may,by notification in the Official Gazette, make rules
for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing powers, such
rules may provide for an or any of the following matters, namely:-

(a) the quaJificati()ns and experience o~ and the fees payable to, a translator
or an interpreter, a special educator or any person familiar with the manner of
communication of the child or an expert in that field, under sub-section (./) of section 19;
sub-sections (2) and (3) of section 26 and section 38;

(b) care and protection and emergcncy medical treatment of the child under
sub-section (5) of section 19;

(c) the paymXj;;O(.ii..;,,,,.;pensation under sub-section (8) of section 33;

(d) the manner of periodicmonitoringof the provisionsof the Act under
sub-section (1) of section 44.

(3) Every rule made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and it; before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified fonn or be of
no effect,as the casemay be; so, however, that ai'1Ysuch modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

46. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient
for removal of the difficulty:

Provided that po order shall be made under this section after the expiry of tile peJiod of
two yearsftom the commcnceYl'~"tof this Act.

(2) Every o~r made under this section shaHbe laid, as soon as may be after it is made,
before each House of Parliament.

4 Of 2006.

'*of 2006.
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THE SCHEDULE

(See section 2(::)J

ARMED FORCES AND SBCIJRITY FORCSS CONST\TUTEb UNDE~

(0) TheAirF'orceAct, 1950(45 of1950);

(b) The Army Act, 1950(46ofl950);

(c) TheAssamRiflesAct, 2006(47 of 2006);

(d) TheBombayHomeGuardAct, ]947(3of 1947);

(e) The Border Security Force Act, 1968 (47 of 1968);

(I)TheCentralTndustrialSecurityForceAct, 1968(50of1968);

(g) The Central Reserve Polke Force Act, 1949 (66 of 1949);

(h) TheCoastGuardAct, 1978(30of 1978);

(I) The Delhi Special Police EstablishmentAct, 1946 (25 ofl946);

(f) The Indo-Tibetan Border Police Force Act, 1992 (35 ofl992);

(k) The Navy Ac~ 1957 (62 ofl957);

(I) The National Investigation Agency Act, 2008 (34 of2008);

(m) The National Security Guard Act, 1986(47 o(1986);

(n) TheRailwayProtectionForceAct, 1957(23of 1957);

(Q)The Saslwtra Seema Bal Act, 2007 (53 of2oo7);

(P) The Speci.alProtection Group Act, }988 (34 of J988);

(q) The Territorial Anny Act, 1948(56 of 1948);

(r) The State police forces (including armed constabulary) constituted under the State
laws to aid the civil powers of the State and empowered to employ force during internal
disturbances or otherwise including armed forces as defmed in clause (a) of section 2 of tile

Armed Forces (Spe<:i31Powers) Act, 1958 (28 ofl958).

~-_._-

V. K. BHASIN,

Secretary tQ the Govt. of Inaia,

---- ---....-.-.--.--..- ..-
PRImED BY PIREC'roRATI! OF J>R.INTrNOAT GOVF.RNMENT Of INDIA PRF-ss, MINTO ROAD, NEW DBLHl AND

PUBLiSHEDBYTHE CONTROLLERO}l PUBLICATIONS,DilUll. 20"12. .
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New Delhi, the 14th November, 2012

GS.R. 823(E).-In exercise of the powers conferred by sub-section (1), read with clauses (a) to

(d) of $\..~b-section(2), of section 45 of the Protection of Children from Sexual Offences Act,

2012 (32 of 2012), the Central Government hereby makes the following roles, namdy -
1 Short title and commenc~l;'J.(~7t- (1) These roles may be called the Protection of Children

from SexualOffences Rules, 2012.

(2)These rules shall come into force on the date of their publication in the Official Gazette.

2; Definitions - (1) In these rules, unless the context otherwise requires, -
(a) "Act" means the Protection of Children from Sexual Offences Act, 2012 (32 of 2012);

(b) "District Child Protection Unit" (DCPU) means the District Child Protection Unit

established by the State Government under section 62A of the Juvenile Justice (Care and

Protection of Children) Amendment Act, 2006;

(c) "Expert" means a person trained in mental health, medicine, child development or other

related discipline,who may be required to facilitatecomri1unicationwith a child whose ahili,y.,J

commUI1icatehas been affected by trauma, disabilityor any other vulnerability;,

(d) "Special educator" means a person trained in communication with children with special ~eeds

in a way that addresses the child's individual differences and needs, which include challenges

with learning and communication, emotional and behavioural disorders, physical disabilities, and

developmental disorders;

(e) "Person familiar with the manner of c01'i11'n:unicationof the child" means a paren; 0r family

member of a child or a member of his shared household or any person in whom the child

reposes trust and confidence, who is familiarwith that child's unique manner of communication,
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and whose presence may be required for or be conducive to more effective communication with

the child;

(f) «Support person» means a person assigned by a Child 'Welfare Committee, 10 accordance with

sub~rule (8) of rule 4, to render assistance to the child through the process of investigation and

trial, or any other person assisting the child in the pre-trial or trial process in respect of an

offence under the Act;

(2) Words and expressions used and not defined in these rules but defined iQ the Act shall have

the meanings respectively assigned to them under the Act.

3. Interpreters, translators and Special educators - (1) In each district, the DCPU shall

maintain a register with names, addresses and other contact details of interpreters, translators

and special educators for the purposes of the Act, and this register shan be made available to the

Special Juvenile Police Unit (hereafter referred to as "S]PU"), local police, magistrate or Special

Court, as and when required.

(2) The qualifications and experience of the interpreters, translators, Spedal educators, and

experts, engaged for the purposes of sub-section (4) of section 19, sub-sections (3) and (4) of

section 26 and section 38 of the Act, shall be as indicated in these rules.

(3) \.Vhere an interpreter, translator, or Special educator is engaged, otherwise than from the list

maintained by the DCPU under sub-mle (1), the requirements prescribed under sub-rules (4) and

(5) of this role may be re1aJted on evidence of relevant experience or rxmal education or training

or demonstrated proof of fluency in the rdevant languages by the interpreter, translator, or

special educator, subject to the satisfaction of the DCPU, Special Court or other authority

concerned.

(4) Interpreters and translators engaged under sub-rule (1) should have functional familiarity with

language spoken by the child as well as the official language of the state, either by virtue of such

language being his mothe:c tongue or medium of instruction at school at least up to primary

schoof level, or by the interpreter or translator having acquired knowledge of such language

through his vocation, profession, or residence in the area where that language is spoken.

(5) Sign language interpreters, Special educators and experts entered in the register under sub-

rule (1) should have relevant Cjualifications in sign language or special education, or in the case of

an expert, in the relevant discipline, from a recognized University or an institution recognized by

the Rehabilitation Council ()f India.
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(6)Payment for the services of an interpreter, translator, Specialeducator or expert whose name

is enrolled in the register maintained under sub-rule (1) or otherwise, shall be made by the State

Government from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or

from other funds placed at the disposal of the DCPU, at the rates determined by them, and on

receipt of the requisition in such format as the State Government may prescribe in this behalf.

fT)Any preference expressed by the child at any stage after information is received under sub-

section (1) of section 19 of tL:. Act, as to the gender of the interpreter, translator, Special

educator, or expert, may be taken into consideration, and where necessary, more than one such

person may be engaged In order to facilitate communication with the child.

(8) The interpreter, translator, Special educator, expert, or person familiar with the manner of

communication of the child engaged to provide services for the purposes of the Act shall be

unbiased and impartial and shall disclose any real or perceived conflict of interest. He shall

render a complete and accurate interpretation or translation without any additions or omissions,

in accordancewith section 282 of the Code of CriminalProcedure, 1973.

(9) In proceedings under section 38, the SpecialCourt shall ascertain whether the child speaks

the language of the court adequately, and that the engagement of any interpreter, tra~slator,

Specialeducator, expert or other person familiarwith the manner of communication of the child,

who has been engaged to facilitate communication with the child, does not involve any conflict

of interest.

(to) Any interpreter, translator, Special educator or expert appointed under the provisions of the

Act or its rules shall be bound by the rules of confidentiality, as described under section 127 read

with section 126 of the Indian Evidence Act, 1872.

4. Care and Protection - (1) Where an SJPU or the localpolice receives any information under

sub-section (1) of section 19 of the Act from any person including the child, the SJPU or local

police receiving report of such information shall forthwith disclose to the person making the

report, the followingdetails:-

(i) his name and designatio;..

(Ii) the address and telephone number;

(ill)the name, designation and contact details

receiving the information.

of the officer who supervises the officer
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(2) '\X-'herean SJPU 01' the local police, as the case may be, receives infonllation in accordance

with the provisions contained under sub-section (1) of sc::ction 19 of the l\Ct in respect of an

offence that has been committed or attempted or is likely to be committed, the authority

concerned shaJl, where applicable, -

(a) proceed to record and register a First Information Report as per the

provisions of section 154 of the Code of Criminal Procedure, 1973, and furnish a copy

thereof free of cost to the person making such report, as per sub-section (2) of section

154 of the Code;

(b) where the child needs emergency medical care as described under ~ub',section

(5) of section 19 of the Act or under these rules, arrange for the child to access such

care, in accordance with rule 5;

(c) take the child to the hospital for the medical cy"minatiotl in accordance with

section 27 of the Act;

(d) ensure that the samples collected for the purposes of the forensic tests are

sent to the foren"ic laboratory at the earliest;

(e) inform the child and his parent or guardian or other person in whom the child

has trust and confidence of the availability of support services including counselling, and

assist them in contacting the persons who ate responsible for providing these services

and relief;

(f) inform the child and his parent or guardian or other person in whom the child

has trust and confidence as to the right of the child to legal advice and counsel and the

right to be represenu.d by a lawyer, in accordance with section 40 of the Act.

(3) Where the SJPU or the local police receives infonnation under sub-section (1) of section 19

of the Act. and has a reasonable apprehension that the offence has been committed or attempted

or is likely to be committed by a person living in the same or shared household with the child, or

the child is living in a child care institution and is without parental support, or the child is found

to be without any home and parental support, the concerned SJPU, or th~ local police shall

produce the child before the concerned Child Welfare Committee (hereafter referred to as

"CWC") within 24 hours of receipt of such report, together with reasons in writing as to whether

the child is in need of care and prorecuon under sub-section (5) of section 19 of the A,:t, and

with a request for a detailed assessment by the C\'(lc.
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. (4) Upon receipt of a report under sub-rule (3), the concerned CWC must proceed, in

accordance with its powers under sub-section (1) of section 31 of the Juvenile Justice Act, 2000,

to make a determination within three days, either on its own or with the assistance of a social

worker, as to whether t£:(; ",11L;needs to be taken out of the custody of hi!>family 0'. +.C'red

household and placed in a children's home.or a shelter home.

(5) In making determination under sub-rule (4), the ewe shall take into account any preference

or opinion expressed by the child on the matter, together with the hest interests of the child,

havingregard to the followingconsiderations:

(i) the capacity of the parents, or of either parent, or of any other person in whom the

child has trust and confidence, to provide for the immediate care and protection

needs of the child, including medicalneeds and counselling;

(il) the need for the child to remain in the care A Ls pan~nt, ;amily and extended family

and to maintain a connection with them;

(Ui)the child's age ?'"'; ':d of maturity, gender, and social and economic background;

Qv)disability of the child, if any;

(v) any chronic illness from which a child may suffer;

(vi)any history of family violence involving the child or a family member of the .child;

and,

(vii) any other relevant factors that may have a bearing on the best interests of the child:

Provided that prior to making such determination, an inquiry shall be conducted in such

a way that the child is not unnecessarily exposed to injury or inconvenience.

(6) The child and his parent or guardian or any other perscn in whom the child has trust and

confidence and with whom the child has been living,who is affected by such determination, shall

be informed that such dete:,.;:".nn is being considered.

(7) The ewe, on receiving a report under sub-section (6) of section 19 of the Act or on the

basis of its assessment un4er sub-rule (5), and with the consent of the child and his parent or

guardian or other person in whom the child has trust and confidence, may provide a support

person to render assistance to the child through the process of investigation and trial. Such

support person may be a person or organisation working in the field of child rights or child

protection, or an official of a children's home or shelter home having custody of the child, or a

person employed by the DCPU:
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Provided that nothing io these rules shall prevent the child and his patents or guardian or

other person in whom the child has trust and confidence from seeking the assistance of any

person or organisation for proceedings under the Act.

(8) The support person shall at all times maintain the confidentiality of aUinformation pertaining

to the child to which he has access- He shall keep the child and his patent or guardian or other

person in whom the child has trust and confidence, informed as to the proceedings of the case,

including available assistance, Judicial procedures, and potential outcomes. He shall also inform

the child of the role he may play in the judicial process and ensure that any concerns that the

child may have, regarding his safety in relation to the accused and the manner in which he would

like to provide his tef-timony, are conveyed to the relevant authorities.

(9) Where a support person has been provided to the child, the SJPU or the local police shall,

within 24 hoUts of making such assignment, inform the Special Court in 'nriring.

(10) The services of the suppurt person may be terminated by the ewe upon request by the

child and his parent or guardi:mor person in whom the child has trust 2nd confidence, and the

child requesting the tcnninarion shall not be required to assign anyreason for such request. The

Special Court shaH be giv<:"nin writing such information.

(11) It shall be the responsibility of the SJPU, or the local police to keep ,he child and his parent

or guardian or other person in whom rhe child has trust and confidence, and where a support

person has been assigned, such person, informed about the developments, including the arrest of

the accused, applications filed and other court proceedings.

(12) The information to be provided by the SJPU, local pOllee, or support person; to the child

and his parents or guardian or other person in whom the child has trUst and confidence, includes

but is not limited to the L)]owing:-

(i) the availability of public and private emergency and crisis services;

(ii) the proced'Jral steps involved in a criminal prosecution;

(ill) the availability of victims' compensation benefits;

(iv) the status of the investigation of the crime, to the extent it is appropriate to inform

the victim and to the extent that it will not interfere with the investgation;

(v) the arrest of a suspected offender;
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(vi) the filing of ch~rgel; ;dgdinsta suspected offender;

(vii) the schedule of court proceedings that the child is either requited to attend or is

entitled to attend;

(viii) the bail, release or detention status of an offender or suspected offender;

(ix) the rendering of a verdict after trial; and

(x) the sentence imposed on an offender.

5. Emergency medical care - (1) Where an officer of the SJPU, or the local police receives

. infonnation under section 19 of the Act that an offence under the Act has been committed, and

is satisfied that the child against whom an offence has been committed is in need of urgent

medical care and protection, he shall, as soon as possible, but not later than 24 hours of receiving

such infonnation, arrange to take such child to the nearest hospital or medical care facility centre

for emergency medical care:

Provided that where an offence has been committed under sections 3, 5, 7 or 9 of the

Act, the victim shallbe referred to emergencymedical care.

(2) Emergency medical care shall be rendered in such a manner as to protect the privacy of the

child, and in the presence of the parent or guardian or any other person in whom the child ha$

trust ~nd confidence.

(3) No medical practitioner, hospital or other medical facility centre rendering emergency

medical care to a child shall demand any legal or magisterial requisition or other documentation

as a pre-requisite to rendering such care.

(4) The registered medical practitioner rendering emergency medical care shall attend to the

needs of the child, including --

(i) treatment for Cuts,bruises, and other injuries including genital injuries, if any;

(n) treatment for exposure to sexuallytransmitted diseases (Sills) including prophylaxis

for identified SIDs;

(ill)treatment for exposure to Human Immunodeficiency Virus (HIV), including

prophylaxis for HIV after necessaryconsultation with infectious disease experts;
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(iv) possible pregnane;)' and emergency contraceptives should be discussed with the

pubertal child and her parent or any other person in whom the child has trust and

confidence; and,

(v) wherever necessary, a referral or consultation for mental or psychological health or

other counselling should be made.

(5) Any forensic evidence collected in the course of rendering emergem:y medical care must be

collected in accordan.:e with section 27 of the Act.

6. Monitoring of implementation of the Act - (1) The National CommisSIon for the

Protection of Child Rights (hereafter referred to as "NCPCR'') or the State Commission for the

Protection of Child Rights (hereafter referred to as "SCPCR"), as the case may be, shall in

addition to the functions i!:>~!gnedto them under the Corrunissions tor Protection of Child

Rights Act, 2005, perfonn the following functions for implementation of the provisions of the

Act:-

(a) \to monitor the designationof SpecialCourts by State Governments;

(b) to monitor the appointment of PublicProsecutors by State Governments;

(c) to monitor the fonnulation of the guidelinesdescribed in section 39 of the Act by the

State Governments, for the use of non-govemm.ental organisations, professionals

and experts or persons having knowledge of psychology, social work, physical health,

mental health and child development to be associated with the pre-trial and trial stage

to assist the child, and to monitor the applicarion of these guidelines;

Cd) to monito; the designing and implementation of modules for training police

personnel and other concerned persons, including c£ficers of the Central and State

Governments, for the effective discharge of their functions under the Act;

(e) to monitor and support the Central Government and State Governments for the

dissemination of information relating to the provisions of the Act through media

including the television, radio and print media at regular intervals, so as to make the

general public, children as well as their parents and guardians a.ware of the provisions

of the Act.

(2) The NCPCR or the SCPCR, as the case may be, may call for a report on any specific case

of child sexual abuse falling within the jurisdiction of a ewe.
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(3) The NCPCR or the SCPCR, as the case may be, may collect infonnation and data on its

own or from the re1evant agencies regarding reported cases of sexual abuse and their

disposal under the processes established under the Act, including infonnation on the

following:-

(i)

(ii)

(ill)

(iv)

number and details of offences reported under the Act;

whether the procedures prescribed under the Act and rules were followed,

including those regarding timeframes;

details of arrangements for care and protection of victims of offences

under this Act, including arrangements for emergency medical care and

medical examination;and,

detaiL, (~garJ-,ngassessment of the need for care and protection of ,; ::H.d

by the concerned CWCin any specificcase.

(4) The NCPCR or the SCPCR, as the case may be, may use the infonnation so collected to

assess the implementation of the provisions of the Act. The report on monitoring of the

Act shall be included in a separate chapter in the Annual Report of the NCPCR or the
SCPCR.

7. Compensation -

(1) The SpecialCourt may, in appropriate cases, on its own or on an application filed by or on

behalf of the child, pass an Of':~' £'-:>rinterim compensation to meet the immediate needs of the

child for relief or rehabilitation at any stage after registration of the First Infonnation Report.

Such interim compensation paid to the child shallbe adjusted against the final compensation, if

any.

(2)The Special Court may, on its own or on an application filed by or on behalf of the victim,

recommend the award of compensation where the accused is convicted, or where the case ends

in acquittal or discharge, or the accused is not traced or identified, and in the opinion of .the

SpecialCourt the child has suffered loss or injuryas a result of that offence.

(3) Where the Special Court, under sub-section (8) of section 33 of the Act read -withsub-

sections (2) and (3) of section 357A of the Code of Criminal Procedure, makes 0 direction for

the award of compensation co the VK:tim,it shall take into account all relevant factors relaring ."r

the loss or injury caused tQ the victim, including the following:-

(i) type of abuse, gravity of the offence and the severity of the mental or physical

harm or injury suffered by the child;
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(ii) the expenditure incurred or likely to be incurred on his medical treatment for

physical and/or mental health;

(ill) 10ES of educational opportunity as a consequence of the offence, including

absence from school due to mental trauma, bodily injury, medical treatment,
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investigation and trial of the offence, or any other reason;

(iv) loss of employment as a result of the offence, induding absence from place of

employment due to mental trauma, bodily injury, med\cal treatment, investigation

and trial of the offence, or any other reason;

(v) the relationship of the child to the offender, if any;

(vi) whether the abuse was a single isolated incidence or whether the abuse took place

over a period of time;

(vii) whether the child became pregnant as a [esu~tof the offence;

(viii) whether the child contracted a sexually transmitted disease (SID) as a result of

the offence;

(ix) whether the child contracted human immunodeficiency virus (HIV) as a result of

the offence;

(x) any disability suffered by the child as a result of the offence;

(xi) financial condition of the child against whom the offence has been committed so

as to detemune his need for rehabilitation;

(xii) any other factor that the Special Court may consider to be rele'7ant.

(4) The compemation awarded by the Special Court is to be paid by the S~te Government

from the Victims Cum.pensation Fund or other scheme or fund established by it for the

purposes of compensating and rehabilitating victims under section 357A of the Codc of Criminal

Procedure or any other laws for the time being in force, or, where such fund or scheme does not

exist, by the State Government.

(5) The State Government shaHpay the compensation ordered by the Special Court within 30

days of receipt of such order.

(6) Nothing in these rules shall prevent a child or his parent or guardian or any other person in

whom the child has trust and confidence from submitting an application for seeking relief under

any other rules or :,cheme of the Central Government or State Government.
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