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PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
Revenue

NREIEICATON Value Added Tax Act, 2003 (West Ben. Act XXXVII of
No. T88-FT.—the 31st March, 2005.—In exercise 2003), the Governor is pleased hereby to make the

of the power conferred by section |14 of the West Bengal following rules, namely:—

THE WEST BENGAL VALUE ADDED TAX RULES, 2005.
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36. Returns under rule 34 and rule 35 to be fuedstiong with receipted challans for
payment of net tax or any other tax and interésty.
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if any.
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Manner and time of payment of net tax by a dealer éfore furnishing returns and
interest for delayed payment or non-payment of netax payable or for non-reversal
of input tax credit or input tax rebate before assesment.

40. Manner and time of payment of net tax and @sepayable, if any, under sub-
section (1) and sub-section (3) of section 33, fgefornishing quarterly returns.

41. Manner and time of payment of net tax and @&stelif any, payable according to
monthly return.
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49. Imposition of penalty on persons for non-deidnaf the amount from the payments
to contractors.
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PART VI
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50. Manner and time of payment of tax payable usdersection (1) of section 15.
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56. Notice to the dealers for hearing for the pagpof assessment of tax under sub-
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57. Hearing of the dealer for assessment unddoeetf or sub-section (1) of section
48 and passing of assessment orders.

58. EXx parteassessment order under section 46 or sub-seciiaf $&ction 48.
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tax and penalty payable by the dealers.
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tax that became payable.

67. Notice of demand for payment of interest bylelsa
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CHAPTER XI

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non-issue or improper issue of tax invoice, invoicecash memo or bill, and
maintenance of accounts registers, documents etproduction, inspection, seizure
of accounts, registers, documents etc., furnishingf information, search and seizure
of goods, sealing of house, room, warehouse, alntiraetc.

PART A

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non- issue or improper issue of tax invoice, invo& cash memo or bill.

87. Maintenance of accounts, registers, documexsnvoices, invoices, bills, cash
memos, vouchers, etc.

88. Maintenance of registers by dealers liableaiptpx on purchase of raw jute.

89. Maintenance of registers by transporter, caotig¢ransporting agent.

90. Period of preservation of accounts, books obawt, registers by dealers.

91. Cases and manner of issuing a tax invoice aniicplars to be stated in a tax
invoice.

92. Particulars to be stated in invoice other tarinvoice, cash memo, or bill.

93. Imposition of penalty under section 65 for caméntion of the provisions of
section 64.

PART B
Production of and inspection of accounts, registerglocuments, etc., and furnishing
of information, search and seizure of accounts, gisters, documents, etc. of a
transporter carrier or transporting agent, search d goods vehicle, warehouse or
load carried by person, seizure of goods and seadj of house, room, warehouse,
almirah etc.

94. Production of and inspection of accounts, teggsdocuments, etc. and furnishing
of information.

95. Search and seizure to be made in accordanbeheitprovisions of the Code of
Criminal Procedure.

96. Inspection, search and seizure of accountsteegand documents of a transporter,
carrier or transporting agent.

97. Authority to search goods vehicle or load eartby a person, or warehouse and
seize goods at places other than notified place.

98. Sealing any house, room, warehouse, almirah, et
CHAPTER XlI

Restrictions on and procedures for transport of anyconsignment of goods, regulatory
measures for movement of such goods through West mgal, interception, search,
seizure and penalty for contravention, certain measges to prevent evasion of tax on
sales within West Bengal.

PART |

Restrictions on, and procedures for, transport of gods.

99. Restriction on transport of any consignmergadds despatched from any place
outside West Bengal.
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100. Procedure for transport from railway statsteamer station, port, airport, or post
office, of any consignment of goods despatched &nyplace outside West Bengal.

101. Procedure for transport from railway statsteamer station, port, airport, etc. of
any consignment of goods despatched from any matgde West Bengal and
bound for any place outside West Bengal.

102. Procedure for transport of goods into Westgaély air courier service under
certain situation.

103. Procedure for transporting consignments oflg@zross or beyond a check post
other than a railway station, steamer station, etc.

104. Procedure for transport from places other tttaeck posts in West Bengal of
consignment of goods despatched from places ouigeait Bengal.

105. Security from dealer, other than registeredettecasual dealer or any other person,
for issuing way bills.

106. Special procedure for transport of goodsrrefeto in section 73 by certain
organisations.

107. Restriction on, and conditions for, transmrany consignment of goods from
one place in West Bengal to any other place in \Besgal.

108. Restrictions on, and conditions for, transmdrany consignment of goods by
casual dealer, dealer or any other person, fronp&oe in West Bengal referred
to in section 73 to any place outside West Bergfalred to in section 81.

109. Manner of giving custody of seized goods timasporter as referred to in second
proviso to sub-section (1) or to a person refetoei first proviso to sub-section
(2) of section 76.

110. Authority from whom and the manner in whichaywills to be obtained by
registered dealers.

111. Authority from whom and the manner in whiclayWill to be obtained by registered
dealers other than registered dealers or any p#reon other than casual dealers.

112. Authority from whom and the manner in whiclayhills to be obtained by casual
dealers.

113. Maintenance of register of waybills.

114. Copy of way hills retained by Sales Tax Officer Assistant Sales Tax Officers
posted in check posts or elsewhere to be forwatdeappropriate assessing
authority.

115. Reporting of loss of blank waybill forms tgpappriate assessing authority.
116. Surrender of unused blank wayhbill forms byiseged dealers for cancellation.

117. Surrender of unused blank wayhill forms by ansegistered dealer, casual dealer
or any other person.

118. Contravention of section 73 or section 8luftauthorised use of way bill in Form
50 or Form 51.

119. Punishment for breach of the provisions ipeesof waybill forms.
120. Interception, detention and search of roadcleinder section 74.

PART II
Procedure for transport of any consignment of goodthrough West Bengal
and interception, detention and search of goods vétte.
121. Manner of furnishing declaration by transposgtethe first check post in West
Bengal for carrying goods through West Bengal.

122. Countersigning of the declaration in respéajamds transported through West
Bengal at the first check post in West Bengal.
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123. Endorsement of countersigned declarationealatst check post in West Bengal.
124. Interception, detention and search of gooldgleefor verification under section 80.

PART llI

Procedure for imposition of penalty under section 7 or section 78 or section 79 or
section 80, procedure for realisation of penalty, iction sales of seized goods.

125. Procedure for imposition of penalty for tramsing goods in contravention of
section 73 or section 81.

126. Procedure for imposition of penalty on tramtgyoor person for contravention of
provisions of second proviso to sub-section (Ifirst proviso to sub-section (2)
of section 76.

127. Procedure for imposition of penalty on tramgyoor person for contravention of
provisions of section 73 when goods transportechatavailable.

128. Manner of imposition of penalty for transpagtigoods in contravention of the
provisions of section 80.

129. Auction sale of seized goods for default ipnpant of tax, penalty, etc.
130. Auction sale or destruction of certain se@geads in relaxation of rules for auction.

131. Manner of deposit of the proceeds of auctade m the Reserve Bank of India or
the Government Treasury.

132. Manner of payment of the balance amount &f gaiceeds to the owner of goods
after sale in auction.

CHAPTER XiIl

Manner of imposition of penalty, for non-furnishing or furnishing of incorrect
information in respect of transfer of goods otherwse than by way of sale, for default
in depositing amount of tax collected in violationof the law, for concealment of
sales, for failure to obtain permit for organisingexhibition- cum- sale.

133. Manner of imposition of penalty under secBOC.
134. Penalty for default in depositing amount afc¢allected in violation of the law.

135. Manner of imposition of penalty for concealinehsales and payment of such
penalty.

136. Procedure for imposition of penalty under igectlO1 for contravention of
provisions of section 100.

CHAPTER XIV

Appeal, revision and review of an order and referece of cases to the West Bengal
Taxation Tribunal.

PART |

Appellate authority, procedure for presentation ofappeal and stay petition.
137. Appellate authority.

138. Memorandum of appeal and presentation thereof.

139. Entertainment of appeals for hearing.

140. Proceedings for disposal of appeal.

141. Stay petition, presentation and disposal tfere
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PART II

Authorities, other than the Appellate and RevisionhBoard for revision, procedure
for suo motu revision and revision on application.

142.
143.
144.
145.
146.

Functional jurisdiction of revisional auth@# under section 85 or section 86.
Proceedings fauo motuevision by the revisional authorities.

Manner of making application for revision undection 86.

Proceedings for disposal of application feigien.

Stay of realisation of penalty and any oragrding disposal of the application for
revision.
PART IlI

Procedure for suo motu review or review on application by the authorities,other
than the Appellate and Revisional Board.

147.
148.
149.

Proceedings fauo motueview of assessment orders or any other order.
Manner of making an application for review.

Notice before passing any order likely to@fedealer adversely during pendency

of appeal, revision or review.

PART IV

Constitution of the Appellate and Revisional Board,qualification of its members
and procedure for revision and review by it and reérence to West Bengal Taxation

Tribunal.

150. Qualifications of the members of the Appelkatel Revisional Board.

151. Constitution of the Appellate and RevisionabRBi.

152. Tenure of the members of the Appellate anddrtmal Board.

153. Conditions of service as a member in the Apfehnd Revisional Board.

154. Appointment of the President of the Appelkmte Revisional Board.

155. Cases in which the applications for revisietvefore the Appellate and Revisional
Board.

156. Manner of presenting applications for revisiorthe Appellate and Revisional
Board.

157. Constitution of Benches for hearing of appi@ss for revision.

158. Memorandum to the Appellate and Revisionat&&@ enhancement of the amount
of tax or interest during the pendency of the aapion for revision.

159. Application to the Appellate and RevisionalaBb for review of its revisional
orders.

160. Relaxation of rules for payment of fees ftinfj of memorandum for revision or
application for review by the taxing authoritie$dye the Appellate and Revisional
Board.

161. Review by the Appellate and Revisional Boaradpplication by dealer, etc.

162. Suo motueview of its orders by the Appellate and Revisldaard.

163. Copy of the revisional order to be sent byAppellate and Revisional Board.

164. Manner and form of application to the Appeliand Revisional Board for reference

to the Tribunal.
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CHAPTER XV

Incentives to industrial units — deferment of paymat of tax by new or expanded
industrial units, conditions and restrictions for deferment and certificate of eligibility
therefor, remission of tax payable by new or expaned units, conditions and
restrictions for remission and certificate of eligbility therefor, exemptions of sales
by newly set up small-scale industrial units, contibns and restrictions for exemption
and certificate of eligibility therefor.

PART |

Deferment of payment of output tax in respect of das of goods manufactured in a
newly set up industrial unit or in the expanded potion of an existing industrial unit.

165. Deferment of payment of output tax in respée newly set up industrial unit or
in the expanded portion of an existing industriait.u

166. \Variation of the amount of output tax deferoeshsequent upon verification of
return in respect of a newly set up industrial wniin the expanded portion of an
existing industrial unit.

167. Payment of output tax payable or due aftezssssent, which is in excess of the
balance available amount eligible for defermentdspect of a newly set up
industrial unit or in the expanded portion of afsBrg industrial unit.

168. Period to which deferment of output tax pagairl due on assessment relates in
respect of a newly set up industrial unit or in #xpanded portion of an existing
industrial unit.

169. Deferment of payment of tax during the pengeri¢he application for certificate
of eligibility or renewal thereof in respect of ewly set up industrial unit or in the
expanded portion of an existing industrial unit.

170. Payment of output tax not to be deferredénetbent of rejection of application for
certificate of eligibility or renewal thereof ingpect of a newly set up industrial
unit or in the expanded portion of an existing isttial unit.

171. Termination of the benefit of deferment of ip@yt of tax for contravention of
provisions of the Act and the rules made thereundegspect of a newly set up
industrial unit or in the expanded portion of afsBrg industrial unit.

172. Manner of, and time by which, payment of def@routput tax is to be made by
newly set up industrial unit or in the expandedtiparof an existing industrial
unit.

173. Payment of deferred output tax even beforeexipay of the period of deferment
in respect of a newly set up industrial unit otha expanded portion of an existing
industrial unit.

174. Creation of loan liability of a dealer haviagewly set up industrial unit or in the
expanded portion of an existing industrial unit,tfte amount of output tax deferred
and agreement therefor.

175. Optional payment of deferred tax before expfrthe available eligible period.
176. Discharge of loan liability on payment undectson 120.

PART I

Remission of tax in respect of sales of goods maaafured in a newly set up industrial
unit or expanded portion of an industrial unit.

177. Remission of tax payable by a newly set upstril unit or the expanded portion
of an existing industrial unit.
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178. \Variation of the remitted amount of tax consag upon verification of return in
respect of a newly set up industrial unit or theanded portion of an existing
industrial unit.

179. Remission of output tax during the pendencthefapplication for certificate of
eligibility or renewal thereof in respect of a ngvglet up industrial unit or the
expanded portion of an existing industrial unit.

180. Output tax not to be remitted in the everre@dction of application for certificate
of eligibility or renewal thereof in respect of awly set up industrial unit or the
expanded portion of an existing industrial unit.

181. Discontinuation of the benefit of remissiortat contravention of the provisions
of the Act and the rules made thereunder by a neetiyip industrial unit or the
expanded portion of an existing industrial unit.

PART Il

Information regarding deferment of payment or remission of tax, certificate of
eligibility for deferment of payment of tax or for remission of tax, application for,
and grant of, or renewal, of such certificate, regction of such application, and
maintenance of accounts.

182. Information regarding deferment of paymenteonission, of output tax.

183. Requirement of the certificate of eligibilityr deferment of payment of tax or
remission of tax.

184. Manner and form of application for the certite of eligibility for deferment of
payment of tax or remission of tax.

185. Disposal of application for certificate ofgdtiility for deferment of payment of
tax or remission of tax.

186. Renewal of certificate of eligibility for defaent of payment of tax or remission
of tax.

187. Maintenance of accounts, vouchers, documetutsby the dealer for the purpose
of deferment of payment of tax or remission of tax.

PART IV

Exemption from tax on sales by newly set up smalkale industrial unit, conditions
and restrictions for exemption and certificate of &gibility therefor.

188. Tax holiday for new small-scale industrialtani

189. Conditions and restrictions for exemption friax on sales of goods by newly set
up small-scale industrial units.

190. Information regarding tax holiday.

191. Requirement of the certificate of eligibilityr tax holiday.

192. Manner of application for certificate of ebdity and disposal of such application.
193. Cessation of validity of certificate of elidity.
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PART V

Imposition of penalty for contravention or misuse 6 provisions of section 116 and
rules made thereunder by a registered dealer enjoyg deferment of payment of tax,
remission of tax, or tax holiday under section 118f the Act.

194.

Manner of imposition of penalty for contraventor misuse of provisions of section
116 and rules made thereunder.

CHAPTER XVI

Miscellaneous.

195.

196.
197.
198.
199.
200.

201.

202.

203.
204.

205.

206.
207.

208.
2009.

Circumstances under which security can be deaethunder section 26 or the first
proviso to sub-section (3) of section 80.

Forfeiture of security furnished under rul® 12 rule 196.
Circumstances under which fresh or furtheusgccan be demanded.
Manner of furnishing security under sectioro2@ule 120.

Refund of security and manner of refund ohssecurity.

Manner of realisation, refund or recovery ehglty not provided elsewhere in
the rules.

Payment of money after compounding offencedeursection 95 or after
compounding penalty under section 30D.

Manner of application to the Commissionerdetermination of certain disputed
questions under section 102.

Manner of issue of clearance certificate dealer or person.

Manner of issue of clearance certificatedeaer for receiving payments without
deduction at source for execution of works contract

Commissioner’s power to transfer or withdrawy application for clearance
certificate.

Manner of issuance of permit for exhibitiomegale.

Fees payable for appeal, revision, reviewahdr miscellaneous applications or
petitions.

Service of notice.

Manner of obtaining permission from Commissioto act as an authorised
representative or agent on behalf of dealers.
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PRELIMINARY
Short title and 1. (1) These rules may be called the West Bengal \@tided Tax Rules, 2005.
commencement.
(2) They shall come into force with effect fronettf* day of April, 2005.
Definitions. 2. (1) In these rules, unless there is anything repogim the subject or context,—

(a) “agent” means a person authorised by a dewsleriting to appear on his behalf

(b)

()

(d)

before the Appellate and Revisional Board, the C@sioner, the Special Com-
missioner, the Additional Commissioner or any perappointed to assist the
Commissioner under sub-section (1) of section 8hasase may be, being—

(i) son, daughter, spouse, or parents of the dealer
(i) a person who is in permanent employment ofdbaler,

(i) an advocate or any other person entitleglead in any Court of law in
India,

(iv) a person who has been enrolled as a membéme Institute of Chartered
Accountants of India or the Institute of Cost andrikg Accountants of
India or the Institute of Company Secretaries dfdn

(v) a person who has passed the degree examinatmymmerce recognised
by any Indian university incorporated by law foe ttime being in force,
and who is permitted by the Commissioner in writiagact as authorised
representative or agent on behalf of dealers iardeace with the provisions
of rule 209;

“appropriate appellate authority”, in respetany particular dealer, means such
Additional Commissioner or Deputy Commissioner asiitant Commissioner,
as the case may be, to whom an appeal from any ofgeovisional assessment
or any other assessment within the meaning ofEtk@anationto section 84
passed by the appropriate assessing authoritpudi dealer lies under sub-
section (1) of section 84;

“appropriate assessing authority”, in respdany particular dealer, means the
Deputy Commissioner or Assistant Commissioner desS@ax Officer, as the
case may be, within whose jurisdiction such deslglidce of business is situated
or, if such dealer has more than one place of basim West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, orShkes Tax Officer within
whose jurisdiction the chief branch or head offit&Vest Bengal of such busi-
ness is situated;

“appropriate auditing authority”, in respedtamy particular dealer, means the
Deputy Commissioner or Assistant Commissioner ¢esSéax Officer , as the
case may be, within whose jurisdiction such desigldce of business is situated
or, if such dealer has more than one place of basim West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, orShkes Tax Officer within
whose jurisdiction the chief branch or head offit&Vest Bengal of such busi-
ness is situated;
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(e) “appropriate registering authority”, in respetany dealer , means the appropri-
ate assessing authority referred to in clausewled is also the prescribed au-
thority for the purpose of section 24 and includash other authority, who is
otherwise competent to deal with an applicationrégistration under section
24, as the Commissioner, may, by order in writaugthorise;

(H “appropriate revisional authority”, in respaaftany dealer, means the authority
to whom a revision lies under section 85 or sed8iérirom any order passed by
the appropriate registering authority, the appaiprassessing authority, the ap-
propriate appellate authority, or otherwise, asctiee may be;

(g) “Assistant Sales Tax Officer” means the perappointed by the designation of
Assistant Sales Tax Officer by the State Governmuawlier sub-section (1) of
section 6 to assist the Commissioner;

(h) “Assistant Commissioner” means the person egpd by the designation of
Assistant Commissioner of Sales Tax by the Statee@onent under sub-sec-
tion (1) of section 6 to assist the Commissioner;

(i) “Certificate Officer” has the same meaningimaglause (3) of section 3 of the
Bengal Public Demands Recovery Act, 1913 (Berofll1913);

() “Deputy Commissioner” means the person apgditity the designation of Deputy
Commissioner of Sales Tax by the State Governmedémusub-section (1) of
section 6 to assist the Commissioner;

(k) “Kolkata” has the same meaning as in cla@eof section 2 of the Kolkata
Municipal Corporation Act, 1980 (West Ben. Act Lt 1980);

() “Patrolman” means the person appointed by tlestignation to assist the Com-
missioner and such person shall exercise such pawkeperform such duty as
may be specified in these rules or in the orderanadhis behalf, in writing, by
the Commissioner;

(m) “Sales Tax Officer” means the person appoifgthat designation by the State
Government under sub-section (1) of section 6 $tsathe Commissioner;

(n) “section” means a section of the Act;
(o) “Schedule” means Schedule to the Act;

(p) “the Act” means the West Bengal Value Added Pect, 2003 (West Ben.
Act XXXVII of 2003).

(2) Words and expressions used and not defindtesetrules, but defined in the
Act, shall have the same meanings as respectigsigrzed to them in the Act.
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CHAPTER I

Delegation of Commissioner’s power

Restrictions and 3. (1) The Commissioner shall not delegate to anyeiffappointed to assist him
Conditons  any power, other than those enumerated below pentf the sections mentioned in
;‘;Sdgfttéobgh":h column (2), nor shall he delegate any power sgetifi column (3), to any officer below
delegated by the rank specified in the corresponding entry ilucm (4) of the Table below:—

Commissioner

Table
Sl. No. Section Description of power Designation
of officer
@) (2) 3 4
1. 2(7) To require the owner or lessee or SalesOiticer
occupier of a warehouse to satisfy
that the goods stored at his warehouse
are for his personal use or consumption.
2. 8 To require the Bureau under sub-section  De@otymissioner
(5) of section 8 of the Act to transfer
any accounts, registers or documents
including those in the form of electronic
records seized by it.
3. 10 To fix the date of commencement of SalesQticer
the liability of a dealer to pay tax and
to exercise all other powers under the
section.
4, 11 To exercise all powers under the section. esSaax Officer
12 To exercise all powers under the section. esS&hx Officer
6. 14 & 18 To fix the date of commencement of Sakes Officer

the liability of a dealer to pay tax and
to exercise all other powers under
section 14 and section 18.

7. 15 & 16A To exercise all powers under theieact Sales Tax Officer

8. 16 To exercise all powers under the section. esS&hx Officer
9. 22 To exercise all powers under the section. esSaax Officer
10. 23 To impose penalty under sub-section (4) sSEde Officer

on a dealer for failure to get himself
registered after being liable to pay tax
and enforce payment of such penalty.

11. 24 To exercise all powers under the section. lesSkax Officer

12. 25 To enrol a transporter, carrier or SalesOtiicer
transporting agent, to grant him a
certificate of enrolment and to impose
penalty for failure to apply for enrolment
and enforce payment of such penalty.

13. 26 To demand a reasonable amount of Assistenirizsioner
security from a dealer, casual dealer or
any other person including a transporter,
carrier or transporting agent.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

17

14.

15.

16.

17.

18.

19.

20.
21.
22.

23.

24.
25.

26.
27.
28.
29.
30.

31.
32.

27, 27A,
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To exercise all powers under section 2 Sales Tax Officer

27B, 27C section 27A, section 27B, section 27C

& 27D.
27E

28

28A

29

30

30C
30D

and section 27D.

To impose penalty on a dealer for failureale$ Tax Officer
to furnish information under section 27A,

or section 27B, or section 27C, or section

27D and enforce payment of such penalty.

To amend the certificate of enrolment of eSdlax Officer
a transporter, carrier or transporting agent.

To cancel the certificate of enrolment of aleS Tax Officer
a transporter, carrier or transporting agent.

To cancel the certificate of registration  leS&ax Officer
of a dealer.

To apply for cancellation of certificate  si&gant Commissioner
of registration under specified
circumstances and to exercise all
powers under the section.

To exercise all powers under the sectionalesSTax Officer

To exercise all powers under the section.epuy Commissioner

30E & 30F To exercise all powers under théiges. Sales Tax Officer

32

33
36

39
40
41
42
43

44A

45, 46,
47 & 48

To require any dealer, not liable to pay tassistant Commissioner
under the Act, to furnish return under
sub-section (1);

To extend time for payment of unpaid Deputy Comiarssr
amount of net tax or interest payable
as per return;

To exercise all other powers under Sales Tax Office
the section.
To exercise all powers under the section. lesSEax Officer

To determine the interest payable by the istass Commissioner
Commissioner and to pay such interest
to a dealer.

To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSkax Officer
To exercise all powers under the section. lesSEax Officer

To exercise all powers under the section. lesSEax Officer

To select dealers for audit under Speciahi@igsioner
sub-section (1).

To exercise all other powers under Sales Tax Gffice
the section.

To exercise all powers under the sectionalesSTax Officer

To make provisional assessment or JaleOfficer
assessment of tax, to impose penalty or
to fix a date of payment and to exercise
all other powers.
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33.

34.

35.

36.
37.

38.
39.

40.
41.

42.

43.
44,

45.

46.

47.

48.
49.
50.
51.

50 & 51

55

56

57
60

60A
61 & 62

63
64

65

65A
66

70

71

72

77
78
79
80
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To determine the interest payable by a Sales Tax Officer
dealer, to fix date for payment or to

rectify the amount of such interest and

to exercise all other powers.

To send or forward a certificate to the Sdalex Officer
Tax Recovery Officer and to inform

about any subsequent modification,

enhancement or reduction in the amount

of net tax, or any other tax, interest

or penalty.

To forward a certificate to the Tax Sales dficer

Recovery Officer under sub-section (1).

To exercise all powers under the section. lesSkax Officer
To direct a person to deposit money and  sSkdg Officer
to exercise all the powers under the section.

To exercise all powers under the sectionalesSTax Officer

To refund tax, penalty or interest and Sales Tax Officer
exercise all other powers.
To exercise all powers under the section. lesSEax Officer

To exempt dealer from furnishing Deputy cassioner
tax invoices.

To impose penalty for contravention of Sdles Officer
the provisions of section 64 or to exempt

a dealer from payment of penalty or impose

lesser amount of penalty.

To exercise all powers under the sectionalesSTax Officer

To exercise all powers under the section. sistant Sales Tax

Officer
To furnish such information as may be AasisBales Tax
required and to inspect accounts of a Officer

transporter, carrier or transporting agents.

To enter into the place of business and steadi Sales Tax
search and seize accounts of transporteQfficer

etc.

To stop delivery of goods and seize SalegOrfficer
goods after enquiry.

To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSEax Officer
To require production of declaration Assistgales Tax
under sub-section (1); Officer

To countersign declaration produced by  Assistaf@sSEax
the transporter under sub-section (2) and  Officer
sub-section (3);
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52.

53.

54.

55.

56.

81

84

85

86

87
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To endorse declaration produced by Assistant Jabes
the transporter under sub-section (4); Officer

To intercept and search goods vehicle, Assistdrs Jax
to require to produce declaration and Officer

other documents under sub-section (5);

To impose penalty under sub-section (6)  Sales TageD
to extend the date of payment of such

penalty under sub-section (7), to detain goods

under sub-section (8), to allow the vehicle to

resume its journey under sub-section (9), to

seize goods under sub-section (10) and sell

such goods in open auction under sub-section

(12)and to pay balance amount to owner of

such goods under sub-section (13) and to

exercise all other powers under the section.

To require a transporter to stop a goodsAssistant Sales Tax
vehicle and to produce way bill and Officer

documents referred to in sub-section (1)

and to countersign such way bill or

documents;

To exercise all other powers under Sales Tax Officer
the section.

To grant permission to appellate Additional
authority to extend the time for disposal Commissioner

of appeal;

To exercise all other powers under Assistant

the section. Commissioner

To revisesuo motlan assessment made Assistant
or an order passed by a Sales Tax Offic€@ommissioner
or an Assistant Sales Tax Officer;

To revisesuo motuan assessment made Deputy Commissioner
or an order passed by an Assistant
Commissioner;

To revisesuo motlan assessment made Additional
or an order passed by a Deputy Commissioner
Commissioner.

To revise, on application, an assessmerssistant
made or an order passed by a Sales T@&xommissioner
Officer or Assistant Sales Tax Officer;

To revise, on application, an assessmemeputy Commissioner
made or an order passed by an Assistant
Commissioner;

To revise, on application, an assessmenfdditional
made or an order passed by a Deputy Commissioner
Commissioner.

To file a memorandum or application  Assistant
before the Appellate and Revisional Commissioner
Board.
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57. 95 To compound offences and to determineéDeputy
and accept composition money. Commissioner

58. 96 To exercise all powers under the sectiorSales Tax Officer
59. 99 To issue clearance certificate Sales Tax Officer
60. 116 To exercise all powers under the sectiorSales Tax Officer

61. 117 To exercise all powers under the sectiorSales Tax Officer
62. 118 To exercise all powers under the sectiorSales Tax Officer

(2) For the purposes of these rules, a Patrolrhat e sub-ordinate to an Assistant
Sales Tax Officer, an Assistant Sales Tax Offidallsbe sub-ordinate to a Sales Tax
Officer, a Sales Tax Officer shall be sub-ordinttean Assistant Commissioner, an
Assistant commissioner shall be subordinate to puBecommissioner, a Deputy

commissioner shall be sub-ordinate to an Additiddainmissioner and an Additional

Commissioner shall be sub-ordinate to the Speaahi@issioner.

(3) Notwithstanding the provisions of sub-rule,(#)e persons appointed by the
designation mentioned in that sub-rule shall beadinate to the Commissioner.

CHAPTER III

Taxable quantum, registration of dealer, display ofsignboard, furnishing of
information by the dealers, amendment and cancellan of certificate of registration,
imposition of penalty for failure to apply for registration or for failure to furnish
information, and fine for failure to display the cetificate of registration and signboard

4. The taxable quantum referred to in clause (b) bfsection (3) of section 10 is
rupees five lakh.

5. (1) Every dealer, who is liable to be registeredarmsection 23 and any dealer
who desires to register voluntarily under claugeoftsub-section (1) of section 24, shall
make an application in Form No. 1, for registratiomer section 24, to the appropriate
registering authority in whose area the princigate of business of the dealer is situated,
affixing court fee of rupees one hundred.

(2) The application for registration under suker(l) shall be made, signed and
verified as specified therein.

(3) The application in Form No. 1 shall be accampd with declaration or declara-
tions in Annexure A to the said Form affixing orgpyg of recent passport size photo-
graph of the proprietor or each of the partnergh@Karta of a Hindu Undivided Family,
as the case may be, and the said Annexure A shaluly filled in and signed by the
aforesaid person and also verified and signed &éy#rson who has signed the applica-
tion in Form No. 1.

(4) The application in Form No. 1 shall be accanipd with a declaration or decla-
rations in Annexure B to the said Form affixing @opy of recent passport size photo-
graph of each of the Managing Director, Directagi®tary of a Company or, in the case
of any trust the trustees, and the said Annexursh&l be duly filled in and signed
individually by the aforesaid persons and alsofiegtiand signed by the person who has
signed the application in Form No. 1:

Provided that a Director nominated by a bank aarfial institution or Government
shall not be required to furnish the declaratiodimexure B to Form No. 1:
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Provided further that Annexure B to Form No. 1espect of the Non-resident Direc-
tor of a company shall have to be furnished withimety days from the date of filing of
the application in Form No. 1.

(5) Adealer, who is deemed to have been registarddr sub-section (3) of section
23, shall furnish information in Form No. 2, undeib-section (1A) of section 24, to the
appropriate assessing authority within sixty dagsifthe appointed day.

6. (1) When the appropriate registering authorityaisséied that the dealer has cor-
rectly given all the required information and thia application in Form No. 1 and its
Annexure A or Annexure B, are in order, he shdteramaking necessary enquiry as he
deems fit and proper, assign a registration nuritbtire dealer and issue a certificate of
registration within twenty-one days from the dateeceipt of such application, in Form
No. 3 to the dealer for his principal place of Imesis and also certified copies of such
certificate for every other place of business.

(2) Where the dealer has made the applicationmitte time-limit specified in sub-
section (2) of section 23, the certificate of r&gison shall be made valid from the date
of incurring the liability and in case of such dpation made after the said time limit, the
certificate of registration shall be valid from thate of order of granting registration.

(3) Where the dealer has made the application uwidase (b) of sub-section (1) of
section 24, the certificate of registration shalrbade valid from the date of order of
granting the registration:

Provided that if the turnover of sales of a dealdry has made the application under
clause (b) of sub-section (1) of section 24, exsehd taxable quantum before disposal
of such application by the appropriate registeganthority, such dealer shall immediately
bring it to the notice of such registering authpbiefore such disposal.

(4) Where the appropriate registering authoritpas satisfied that the particulars
contained in the application are correct and cotapkuch authority shall reject the ap-
plication, for reasons to be recorded in writinfieragiving the dealer an opportunity of
being heard.

7. The appropriate assessing authority shall issuesh fcertificate of registration
in Form No. 3,—

(&) in replacement of the certificate of registnat to a dealer who is deemed to
have been registered under sub-section (3) ofese28 and who ceases to be
liable to pay tax under the provisions of the V\Bshgal Sales Tax Act, 1994,
(West Ben. Act XLIX of 1994) on sales of goods redd to in clause (15) of
section 2, from the appointed day; or

(b) in addition to such certificate or certificatef registration, if such dealer contin-
ues to be liable to pay tax under the West BenglasSTax Act, 1994,

within thirty days from the date of receipt of infieation in Form No. 2 referred to in sub-
rule (5) of rule 5.

8. (1) Where it appears to the appropriate assessithgty that a dealer is liable
to pay penalty under sub-section (4) of sectionhZ3shall serve a notice in Form No. 4
upon such dealer directing him to appear in pessdhrough an agent and show cause,
on the date and the time and place specified ih satice, as to why penalty as proposed
in the notice shall not be imposed on him.
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(2) The appropriate assessing authority shalhfdate for hearing, which, ordinar-
ily, shall not be less than fifteen days from tlagedof issue of such notice.

(3) The appropriate assessing authority, aftaring the dealer, may, by order in
writing, impose such amount of penalty as he defimend proper and shall serve a
notice in Form No. 5 upon the dealer directing hampay the amount of penalty so
imposed specifying the date, not less than tweatys drom the date of service of the
notice, by which the payment shall be made andaie by which the receipted challan in
proof of such payment shall be produced beforeséie authority.

9. (1) The certificate shall be kept and displayethatprincipal place of business
and copies of the same shall be displayed at exigr place of business to which it
relates.

(2) Any breach of the provisions of sub-rule (1)ebgealer, shall be punishable with
a fine not exceeding rupees two hundred for eachsion of such breach.

10. (1) Every dealer registered under the Act shapldisa signboard at a conspicu-
ous place at his place of business showing hig tnache and address of place of business
including premises number, floor, room no., efcaniy.

(2) If adealer uses more than one trade namsyeti names should be displayed on
the signboard at the respective places of business.

(3) For any breach of the provisions of sub-rulg éldealer shall be punishable
with a fine of rupees three hundred for each oocasf such breach.

Explanation- For the purposes of rule 9 and this rule, thaesgion “occasion” shall
mean a period of seven working days.

11. Any dealer may, upon application, obtain from tpprapriate assessing author-
ity on payment of a fee of rupees fifty, a duplecabpy of any certificate of registration
which has been issued to him and which may have losg destroyed or defaced.

12. (1) If any dealer registered under the Act, setiotherwise disposes of his
business to any person or dealer, such dealerisf@in the appropriate assessing au-
thority in Form No. 6 giving all particulars themeand enclosing therewith a copy of the
deed of such sale, within thirty days from the dditeuch sale or disposal of the business.

(2) If any dealer registered under the Act, sallstberwise disposes of any part of
his business to any person or dealer, he shalnnfoe appropriate assessing authority in
Form No. 6 giving all particulars therein and irdihg a copy of the deed of such sale
together with the copy of certificate of registoatj within thirty days from the date of
such sale or disposal and the assessing authbally spon being satisfied that the appli-
cation is in order, amend the certificate of ragtibn within forty-five days from the date
of receipt of such application.

(3) If any dealer registered under, or deemed teefistered under section 27B of,
the Act effects, or comes to know of, any changéha ownership of his business or
requires by an operation of law, an amendmentinglab such change, he shall make an
application in Form No. 1 along with Annexure A fotnexure B, as the case may be, to
the appropriate assessing authority together Wwelcopy of the certificate of registration
and evidence in respect of such change withinytkligtys from the date of such change,
and if such authority is satisfied that the appiarais in order, he shall, within forty-five
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days from the date of receipt of such applicataanend the certificate of registration.

(4) If any dealer registered under the Act opensw factory or new warehouse or
any other place of business, or discontinues ongés his factory or warehouse or any
other place of business, he shall make an appmlitébi the appropriate assessing author-
ity, together with the copy of the certificate efyistration and evidence thereof, within
thirty days from the date of such opening of a tfi@etory or a warehouse or any other
place of business, or discontinuation or change faictory or a warehouse or any other
place of business, and if such authority is satisfhat the application is in order, he shall,
within forty-five days from the date of receipt bugpplication, amend the certificate of
registration.

(5) If any dealer registered under the Act, charigeshame or nature of the busi-
ness, he shall make an application in Form No. thecappropriate assessing authority
and specify therein the new name or the extenticth €hange in the nature of business,
as the case may be, together with the copy ofehtficate of registration and evidence
thereof, within thirty days of such change, anstich authority is satisfied that the appli-
cation is in order, he shall, within forty-five dajrom the date of receipt such applica-
tion, amend the certificate of registration.

(6) If any dealer registered under the Act, charigesclass or classes of goods in
which he carries on his business, he shall malepplication together with the certificate
of registration to the appropriate assessing aityhaithin thirty days of such change,
and specify therein class or classes of goodsateatought to be included or deleted, and
if such authority is satisfied that the applicatisim order, he shall, within forty-five days
from the date of receipt such application, amemrdctrtificate of registration.

(7) Where a dealer registered under the Act, ascepmligital signature certificate
issued under the Information Technology Act, 208D ¢f 2000), he shall, within fifteen
days of such acceptance, make an application tagheopriate assessing authority inti-
mating such acceptance together with the copyetéitificate of registration and evi-
dence thereof and if such authority is satisfieat the application is in order, he shall,
within forty-five days from the date of receipt bugpplication, amend the certificate of
registration.

(8) If any dealer registered under the Act, opemew bank account or closes an
existing bank account relating to his businesshadl make an application to the appro-
priate assessing authority, together with the cofpthe certificate of registration and
evidence thereof, within thirty days from the datesuch opening of a new account or
closing of an existing account, and if such autiias satisfied that the application is in
order, he shall, within forty-five days from thetelaf receipt such application, amend the
certificate of registration.

(9) Where the application for amendment of theifoegite of registration has been
filed under sub-rule (2), sub-rule (3), sub-rulg &ub-rule (5), sub-rule (6), sub-rule (7),
sub-rule (8), and such application has been filethb dealer within thirty days from the
date of such change or incident, as the case maphderder of amendment shall take
effect from the date of such change or incidengtberwise, it will take effect from the
date of order.

(10) Where there is any change in the constitutibthe board of directors of a
company, the principal officer shall make an aglan to that effect along with Annex-
ure B to Form No. 1 in respect of all the new amsan the board subject to the sub-rule
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(4) of rule 5, to the appropriate assessing authavithin thirty days from the date of
resolution adopted in the meeting of the compankimgesuch change in the constitution
of the board of directors, together with a certifmopy of such resolution and time of
appointment.

(11) If any dealer registered under the Act disitwr@s his business or ceases to be
liable to pay tax under sub-section (8) of sectifnor section1l or sub-section (8) of
section 14, he shall make an application to the@pmate assessing authority together
with the copy of the certificate of registrationdaevidence thereof within thirty days
from the date of such discontinuation or cessaif@uch liability, and if such authority is
satisfied upon enquiry that such contention isexirhe shall, within thirty days from the
date of receipt of such application, cancel théftzte of registration:

Provided that where the appropriate assessing @tytdoes not dispose of such ap-
plication for cancellation of the certificate ofgistration of a dealer within thirty days
from the date of filing the application, such daréte shall be deemed to have been
cancelled immediately on the expiry of the perischtoresaid:

Provided further that such dealer shall be liablpdy tax referred to in section 10,
section 11 and section 14 upto the date of canicgllaf such certificate by the appropri-
ate assessing authority, or the date of deemecklitatien under the first proviso, which-
ever is earlier.

(12) Notwithstanding anything contained elsewharthis rule, the appropriate as-
sessing authority shall wherever necessary, maffeignas he deems fit and proper for
checking the veracity of the information furnisi®da dealer under section 27A or sec-
tion 27B or section 27C.

13. (1) Every dealer, who is deemed to have been ergitunder sub-section (3) of
section 23, shall, within thirty days from the apped day, furnish to the appropriate
assessing authority, a declaration in respecteafitinager or officers referred to in section
27 D and shall send a revised declaration withiitytliays from the date of change of
such manager or officers in Form No. 7.

(2) Every dealer other than those referred to ion-rsie (1), shall furnish to the
appropriate assessing authority such declarati&oim No. 7 within thirty days from the
date of receipt of registration and shall sendviseedeclaration within thirty days from
the date of change of such manager or officersiéh $orm.

14. (1) Where a dealer registered under the Act, tailsubmit any information
under section 27A, section 27B, section 27C antdase27D, within the time specified
in rule 12 or rule 13, as the case may be, andenibappears to the appropriate assessing
authority that such default was without any reab@maause, and such dealer is liable to
pay penalty under section 27E, such assessingréaytsioall serve a notice in Form No.
8 directing him to appear in person or throughelgisnt and show cause on the date, time
and at the place specified in such notice as to avpgnalty as proposed in the notice,
shall not be imposed on him.

(2) The appropriate assessing authority shall ftate of hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The registered dealer may, if he so wishesfepin writing any objection on the
imposition of penalty on or before the date of lmpor adduce such evidence as he likes
to produce in support of his contention on sucle @&thearing.
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(4) The appropriate assessing authority, afteridenisg cause, if any, shown by
the dealer in pursuance of the notice referrethtsub-rule (1), may, by an order in
writing, impose such amount of penalty as he deféraad proper subject to section 27E
and shall serve a notice in Form No. 9 upon théede@ecting him to pay the amount of
penalty so imposed specifying the date, not lesis thventy days after the service of the
notice, by which the payment shall be made anddte by which the receipted challan in
proof of such payment shall be produced beforesée authority.

15. When the appropriate assessing authority, uporiviegeinformation, is satis-
fied that the dealer has ceased to carry on bssioe ceased to exist at his place of
business or ceased to be liable to pay tax undesaction (8) of section 10, section 11 or
sub-section (8) of section 14, he shall, afterrgjvihe dealer an opportunity of being
heard, cancel the certificate of registration affrsdealer under sub-section (1) of section
29 and such cancellation will take effect from tlage of such order.

16. (1) When any dealer desires to apply under se8tidior cancellation of certifi-
cate of registration, he shall send his applicatmthe appropriate assessing authority
together with —

(a) a statement of his turnover of sales duriegperiod from the commencement of
the year in which such application is made tiliefi@fn days prior to the date of
such application and also during the immediateceding year along with
description of goods or class or classes of gooldsts him during each of such
years; and

(b) a declaration stating —
(i) that he does not manufacture taxable goodsdta; and

(i) that during the years referred to in clausg (@ dealt exclusively in tax-
free goods specified in Schedule A.

(2) If the appropriate assessing authority isBat that the application made under
sub-rule (1) is in order, he shall cancel the regfi®n.

(3) Aregistered dealer whose registration hasloancelled under sub-rule (2) shall
continue to be liable to pay tax in accordance whih provisions of sub-section (8) of
section 10, section 11, sub-section (8) of sect#rin the event of his making any sale of
goods taxable under the Act subsequent to sucteltatien of registration but during the
period of such liability to pay tax and shall withthirty days of such sale of goods, apply
for registration.

CHAPTER IV

Enrolment of transporter, carrier or transporting a gent, amendment and cancellation
of certificate of enrolment and penalty for failure to apply for enrolment.

17. (1) A transporter, carrier or transporting agengraging his transport business
in West Bengal shall make an application in Form Nofor a certificate of enrolment
under sub-section (1) of section 25 to the appad@renrolling authority within thirty
days from the date of commencement of such trahbpsmess in West Bengal or within
thirty days from the appointed day, whichever tedaor within such period as may be
allowed by the said authority for cause shown gogaitisfaction.

(2) When the appropriate enrolling authority igsegd that the transporter, carrier
or transporting agent has correctly given all thguisite information in the application
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under sub-rule (1) and that the application istideq he shall enrol such transporter,
carrier or transporting agent, and issue in fawdinim a certificate of enrolment in Form
No. 11 under sub-section (1) of section 25:

Provided that the appropriate enrolling authoritglsalso furnish the transporter, car-
rier or transporting agent with a certified copytloé certificate of enrolment for every
other place of transport business, warehouse sgetiferein.

(3) The certificate of enrolment, issued under sUb«2) to a transporter, carrier or
transporting agent shall be kept and displayedisaplace of transport business, and
certified copies of such certificate at every othkace of business and warehouse to
which it relates.

(4) When there is a change in the constitutionusifess of a transporter, carrier or
transporting agent that requires an amendmentiréhtificate of enrolment, the holder
of such certificate of enrolment issued under sue-(2), shall make an application for
this purpose within thirty days to the appropriateolling authority together with his
copy of the certificate of enrolment and eviden€esuwch change and the appropriate
enrolling authority may, if he is satisfied thag tpplication is in order, make such amend-
ments in the certificate of enrolment as may berskenecessary.

(5) Any transporter, carrier or transporting agesaty, upon an application, obtain
from the appropriate enrolling authority on paymeht fee of one hundred rupees, a
duplicate copy of any certificate of enrolment whitas been issued to him under sub-
rule (2) and which has been lost, destroyed orogefa

(6) If the transporter, carrier or transporting rtggiscontinues his transporting busi-
ness, he shall make an application to the appiepeiarolling authority, together with the
copy of certificate of enrolment and evidence aftsdiscontinuance, within thirty days
from the date of such discontinuation and if théharity is satisfied upon enquiry that
such contention is correct, he shall, within thiitye days from the date of receipt of such
application, cancel the certificate of enrolmentd@emsection 28A of the Act.

(7) When the appropriate enrolling authority issegd that the transporter, carrier
or transporting agent has discontinued his busimesceased to exist at his place of
business, he shall, after giving the transportamier or transporting agent, as the case
may be, an opportunity of being heard, cancel éngéficate of enrolment, under section

28A of the Act, with effect from the date of suaider.

18. (1) Where it appears to the appropriate enrollinthaerity that a transporter,
carrier or transporting agent is liable to pay ignander sub-section (2) of section 25 for
his failure to make application for enrolment, halsserve a notice in Form No. 4 upon
such transporter, carrier or transporting ageettiing him to appear in person or through
his agent and show cause on the date and at thatichplace specified in such notice as
to why such a penalty as proposed in the noticd| sbt be imposed on him.

(2) The appropriate enrolling authority shall fidate for hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The appropriate enrolling authority, after hegrthe transporter, carrier or
transporting agent, as the case may be, may, bydan in writing, impose such amount
of penalty as he deems fit and proper and shalesemotice in Form No. 5 upon the
transporter, carrier or transporting agent dirgctiim to pay the amount of penalty so
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imposed specifying the date, not less than tweafs @ifter the service of the notice, by
which the payment shall be made and the date bghathie receipted challan proving
such payment shall be produced before the saidatyth

CHAPTER V

19. (1) Subject to the conditions and restrictions dvn in section 22 of the Act
and elsewhere in this Chapter, a registered dewdherjs entitled to enjoy input tax credit
or input tax rebate, shall get such input tax ¢redinput tax rebate of the input tax, paid
or payable by him in respect of his purchase int\Besgal of taxable goods, for re-sale
or for use directly in the manufacture of taxalweds and containers or materials required
for packing of goods so resold or manufacturedséde in West Bengal, or for use in the
execution of works contract in West Bengal, or dig of goods otherwise than by way
of sale referred to in sub-section (7) of secti@rothe Act.

(2) Where capital goods, as referred to in clg@3ef section 2 of the record, are
purchased by a registered dealer for manufactueeable goods for sale or, for execution
of works contract or, to keep the goods in saleabelition or, to effect the sale properly,
the input tax credit or input tax rebate on sugpitehgoods shall be staggered over a
period, as specified in the Table below, startiraf the month in which such capital
goods were capitalised in the books of accounh®efdealer:—

Table
Purchase price of capital goods Number of instalments
Not exceeding one crore rupees One monthly
Above one crore rupees Four half yearly

Provided that the Additional Commissioner or thgty Commissioner, if satisfied
that purchase has been split up into multiple hiflay, by passing a reasoned order upon
giving the dealer an opportunity of being heardcedito consider all such purchases to be
treated as a single one and determine the inputredit or input tax rebate payable
thereon accordingly:

Provided further that input tax credit or input t@bate in respect of capital goods
acquired by a registered dealer on hire purchasd, iz allowed, from the date when the
first hire charges become payable on the amouhirefcharges of the period.

(3) Where a non-taxable goods becomes taxable &quarticular date after the
appointed day and input tax credit or input tavatelihas not been availed on capital goods
used in manufacturing such goods, then the amdtnpot tax credit or input tax rebate
that will be available on such capital goods shaltalculated on the basis of the following

formula:- AXB
Y = C !
Where ‘'Y’ = Input tax credit or input tax rebateailable;

‘A" = Input tax paid at the time of purchasetloé capital
goods;

‘B’ = Written down value of the capital goods the date
from which the manufactured goods become
taxable; and

‘C’ = Actual cost, as capitalised, of the cabifaods:
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Explanation.-The expression “Written down value” used in tharfola means the
actual cost less the depreciation till the daterga the date from which the goods became
taxable.

Provided that the input tax credit or the inputraliate shall be available on such capital
goods which have been purchased within a periatiree years preceding the date on
which such non-taxable goods became taxable.

(4) Where a manufacturer of taxable goods manufestihe capital goods required
by him for the purpose of such manufacture, hel &leagntitled to avail of the input tax
credit or input tax rebate in respect of purchassuch goods, required directly for the
purpose of manufacture of such capital goods.

(5) Input tax credit or input tax rebate shalldlewed if any taxable goods, as such
or after being partially processed are sent by aufieeturer registered under the Actto a
job worker for further processing, testing, repedgonditioning or any other purpose,
and it is established from the challans, documentgcords produced by the registered
dealer concerned that the goods in question haxeteaily been received by him within
ninety days from the date of despatch to the jobkeroand eventually sold:

Provided that the input tax credit or input taxateh if already enjoyed, will be reversed
in the manner specified in the rule when the gdase not been received back within
the ninety days.

(6) Where a registered dealer starts making paywofetax on sales of goods under
sub-section (2) of section 16 upon being inelgitdl pay tax under the provision of the
third proviso to sub-section (3) of that sectidrer, notwithstanding anything contained
in clause (g) of sub-rule (1) of rule (20), suclalde shall be able to enjoy the input tax
credit or input tax rebate in the manner prescribedile 22 on such goods, other than
capital goods, held in stock, from the date on Whie became so ineligible to pay tax
under sub-section (3) of section 16 and when giodds were purchased within the
period during which tax was paid under sub-seqt®)rof section 16

(7) Subject to the provisions of clause (a) atisa 61, where the input tax credit or
input tax rebate of a registered dealer determioed period exceeds output tax for that
period then the excess amount of input tax creditput tax rebate may be carried forward
to the next period.

(8) Aregistered dealer who intends to claim irpx credit or input tax rebate, shall
make payment by account payee cheque or accoueé magft only to the seller, where
such payment exceeds rupees twenty thousand iyt a da

Provided that this provision shall not apply tolsparchasing registered dealer who
proves that banking facility is not available a place.

(9) Aregistered dealer who intends to claim irpx credit or input tax rebate shall,
for the purpose of determining the input tax crediinput tax rebate, maintain accounts,
documents and all other relevant records in resggmirchases and sales made by him in
West Bengal and in the course of inter-state teatbcommerce and shall also maintain
the registers prescribed elsewhere in the rulesufoh purpose.

(10) A registered dealer shall while determining tiet tax payable by him in respect
of a tax period, first deduct the net tax crediteferred to in sub-section (17) of section
22 from the output tax from such period under tlog And if there is still any balance
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of input tax credit or input tax rebate availabfereafter, he shall deduct such input
tax credit or input tax rebate from the tax payalmeler the provisions of the Central
Sales Tax Act, 1956 for that tax period.

20.

(1) Subject to the provisions of section 22, nauirtpx credit or input tax rebate

shall be allowed to a registered dealer—

(@)

(b)

()

(d)

against his purchases if the amount of tagt papayable by him, under section
10 or section 14 or sub-section (3) of section2gub-section (3) of section 27C
has not been separately charged and shown inxhewaice as referred to in

clause (48) of section 2 issued to him by a reqgsitelealer, or a dealer who is
entitled to issue tax invoice under sub-sectionofl¥ection 64, from whom

purchase of such goods have been effected; or

for tax paid by him under section 11 or, taidpby him under section 12 of the
Act unless the said purchasing dealer accepts tienselling dealer an original
invoice, cash memo or bill, as the case may besfaged to in clause (b) of sub-
section (5) of section 22, containing all the regdiinformation as prescribed in
rule 92 and which has been duly obtained from @edeagainst dona fide
transaction; or

in respect of purchases made by him unlesgbepts for such purchases, from
the selling registered dealer, or a dealer whatigled to issue tax invoice under

sub-section (1) of section 64, an original tax inepas referred to in clause (a)
of sub-section (5) of section 22, containing ak trequired information as

prescribed in rule 91 and which has been duly nbthfrom the dealer against
abona fidetransaction; or

for tax paid or payable by him at the timepofchase of goods if such goods
have been lost or destroyed or damaged beyond iegzause of any theft, fire,
or natural calamity and cannot eventually be sotd;

(e) inrespect of the capital goods lying in staitk him on the date of his incurring

(f)

liability under section 10 or section 11 or sectl@dnor sub-section (3) of section
27C of the Act; or

on goods held in stock by him when he hagopd pay tax under sub-section
(3) of section 16 or sub-section (4) of sectionoi8he Act, on the date of his
incurring liability under section 10, or section, Bt section 14, or sub-section
(3) of section 27C of the Act; or

(g) on goods purchased by him during the pericehgdyment of composition of tax

under sub-section (3) of section 16 or sub-se¢édof section 18 of the Act; or

(h) on goods which remain unsold at the time o$ete of business; or

()

(@)

where goods are used for manufacturing goadspacified in Schedule A, for
the purpose other than export.

No input tax credit or input tax rebate shallavailable to a dealer to whom a tax

invoice has been issued by the selling dealer usigerrule (10) or sub-rule (11) of rule

91.

®3)

Where some goods become tax-free from agodati date, on and from that date

no input tax credit or input tax rebate shall bailable to the registered dealer on sale of
such goods lying in the stock or on using such gasdinput for making other goods.
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(4) Subjectto the provisions of sub-sectiorofAection 22, where the capital goods,
purchased other than by way of hire purchase, igposled of otherwise than by way of
sale within a period of three years from the ddtpuschase, there will be a reversal of
input tax credit or input tax rebate in the montlswch disposal of such capital goods, to
the extent already enjoyed by the dealer in respigotirchase of such capital goods.

(5) Where capital goods obtained on hire purchase been taken back by the hirer
before the expiry of the period of hire purchakere will be a reversal of input tax credit
or input tax rebate in that month to the extergady enjoyed by the dealer in respect of
the unutilised period.

(6) Where a registered dealer who upon manufactimy goods in West Bengal
transfers such goods to an auctioneer, or agaiest Bengal for effecting sales of such
goods against commission or other remuneratior) auctioneer or agent shall not be
entitled to get any input tax credit or input tabate.

(7) No input tax credit or input tax rebate stml available to the Indian Tourism
Development Corporation in respect of purchaseastBengal of such goods which are
sold to foreign tourists from its shop at the Nefajbhash Chandra Bose International
Airport in Kolkata.

(8) Where containers or materials for packingadds, supplied with such goods at
the time of sale, are returnable to the selleinpat tax credit or input tax rebate shall be
available on purchase of such containers or médoapacking of goods.

(9) Where a dealer has enjoyed input tax credihput tax rebate, which is not
admissible to him under any of the provisions efAtt or the rules made thereunder, the
input tax credit or input tax rebate so enjoyedldi@reversed.

Input tax credit 21. (1) Subject to sub-rule (6) and sub-rule (7), infax credit or input tax rebate

or input tax shall be available on opening stock of goods, othan capital goods, held on the ap-
rebate on pointed day by a registered dealer other thangpshiof jute, an auctioneer, a broker, or
transitional any other agent, and purchased on or afterstigotil, 2004, for the purpose of manufac-
stock 0f goods ;e resale or execution of works contract omhaking transfer otherwise than by way

in case of . . . ]
dealers deemed of sale subject to sub-section (7) of section 22:

Longg rrzg'bs_temd Provided that goods for which no price has beed pais payable or which have not

section (3) of €€ purchased from and within West Bengal, sleaéizluded from the opening stock.

section 23 of . . . e
the Act with Provided further that for ascertaining the valuepéning stock of semi-finished

effect fromthe goods or work in progress or finished goods, of anafiacturer, accepted method of

appointed day. accounting shall be followed by a dealer and thE@miate assessing authority has to be
satisfied that there is consistency in the methiodetermination of valuation by such
dealer:

Provided also that if stock of goods of a dealeludes any stock of goods lying with
the branch office or any agent outside the Staté/edt Bengal, the dealer shall not be
entitled to input tax credit or input tax rebatesuch stock of goods which is lying with
such branch or agent.

(2) Notwithstanding anything contained in suker(l), input tax credit or input tax
rebate will be available only on stock of those dpthat suffered any kind of tax under
section 12, section 13, section 16, section 16Ati@® 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 (West Ben. Act XLIX1804) prior to the appointed day
and are taxable under the Act.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 31

The West Bengal Value Added Tax Rules, 2005

(3) The claim for input tax credit or input tagbate shall be supported by proof
regarding payment of tax by the purchasing dealer:

Provided that if the registered dealer fails towamdany proof, to the satisfaction of
the appropriate assessing officer regarding paywietaix at the time of purchase, input
tax credit or input tax rebate shall be calculatedeightyper centunof the aggregate of
purchase price of the stock of goods calculatedhftividual basic tax rates where such
individual basic tax rates were less than or etmaénper centumor on seventyer
centumof the aggregate of purchase price of the stogoofls calculated for individual
basic tax rates where such basic individual taesratere above tguer centum:

Provided further that if the goods lying in stodlaaegistered dealer were purchased
from another dealer who, at the time of such $eld been enjoying deferment, exemption
or remission, input tax credit or input tax rebsttall be calculated on the basis as referred
to in the first proviso.

(4) A registered dealer intending to enjoy infax credit or input tax rebate on
stock of goods lying on the appointed day, shallhiw thirty days from the appointed
day, submit to the appropriate assessing authargjatement giving—

(a) list of goods other than semi-finished goauts @nished goods of a manufacturer
lying in stock, where purchase invoice or bill sisative tax separately;

(b) list of goods other than semi-finished goaas Bnished goods of a manufacturer
lying in stock, where purchase invoice or bill does show the tax separately;
and

(c) a break-up of semi-finished goods and finisgedds lying in the stock of a
manufacturer and the value of raw materials andswoable stores used for
manufacturing such semi-finished or finished goedsthe case may be,

in the following format:

STATEMENT OF STOCK OF GOODS AS ON 1ST APRIL, 2005.

Name of the dealer :
Address :

Registration Certificate No.:
[Under the West Bengal
Value Added Tax Act, 2003].

(a) Statement of goods other than semi-finisheodgoand finished goods of a
manufacturer lying in stock, where purchase invaicebill shows the tax
separately.
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Rate of | Serial Item |Nameand Registr-| Invoice/ | Quantity/| Purchasg Aggre-| Input
tax No. address ¢ ation Bill No. | Number | value gate | tax
under the selling Certificat¢ with date] lying [[excluding purch-|credit/
the dealer [No. (ifany] ofthe | in stock tax, |asepricg Input
West of the selling surcharge, for tax
Bengal selling dealer addl. | indivi- |rebate
Sales Ta dealer surcharge dual |laimed
Act, 1994 and tax | [tax+
on the eligible | rates |surch-
items TurnOver| [sub | arge+
specified Tax, total] | Addl.
in column if any] Sur-
(3) of the qty! charge
no. lying +
in stock ligible
(Rs.) Turn
Over
Tax
if any]
O 1@ G| & ®) (6) () (8 (9) | (10)
@1% | (i)
(ii)
(iii)
@2%| ()
(ii)
(iii)
@3%| ()
(ii)
(iii)
@ 4% | ()
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ 4.80% (i)
(ii)
(iii)
@5% | (i)
(ii)
(iii)
@7%| ()
(ii)
(iii)
@8%| (i)
(ii)
(iii)
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@ 10%]| (i)
(ii)
(i)
@ 12%| (i)
(i)
(i)
@12.5% (i)
(it)
(i)
@15%| (i)
(it)
(i)
@ 17%]| (i)
(i)
(i)
@ 20%]| (i)
(it)
(i)
@ (i)
(it)
(i)
@ (i)
(i)
(i)
@ (i)
(if)
(i)

Total

(b) Statement of goods other than semi-finisheddgoand finished goods of a
manufacturer lying in stock, where purchase inveickill does not show the tax
separately.
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Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| PurchaseAggre{ 70%/| Input
tax No. and ation | Bill No. | Number| value | gate| 80%]| tax
under address Certificatg with date|  lying of the | purchq of |credit/
the ofthe | No.(f | ofthe | in stock | quantity|asepric{ the | Input
West selling| any,) of | selling /number| for | amo-| tax
Bengal dealer the dealer lying |indivi-| unt |rebate
Sales Tay selling in stock| dual | spec-claimed
Act, 1994 dealer tax | ified
on the rates| in
items [sub | cdumn
specified total] | (9)
in column
3
(Rs.)
M) 1@ @ (5) (6) (7) 8) | (9) ] (10)| (11)
@ 1% ()
(it)
(iii)
@ 2% ()
(it)
(iii)
@3%]| ()
(ii)
(iii)
@ 4% | (i)
(it)
(iii)
@ 4.55% (i)
(it)
(iii)
@ 480% (i)
(ii)
(iii)
@5%]| ()
(it)
(iii)
@ 7% (i)
(it)
(iii)
@ 8% ()
(ii)
(iii)
@ 10%)| (i)
(it)
(iii)
@ 12%)| (i)
(it)
(iii)
@12.5% (i)
(it)
(iii)
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@15%

(i)
(if)
(iil)

@ 17%

(i)
(if)
(i)

@ 20%

(i)
(if)
(i)

(i)
(i)
(i)

(i)
(if)
(i)

()
(ii)

(i)

(c) Break-up of value of semi-finished goods anished goods of a manufacturer.

Total

Raw materials
consumed

Consumable
stores

Purchase from | Purchase
West Bengal from

outside
WestBengal

Purchase from Purchase
West Bengalfrom

outside
West

Others,
if any

Direct
Labour

Over-
head

Total

Tax
charged

Tax not
charged

Tax
charge

Tax
charged

Semi
finishe
d

Finished
goods

Total

Certified that the details given above are truth&best of my knowledge.

(5) Where the value of goods declared in the stateémeferred to in sub-rule (4),
exceeds, twenty lakh rupees in case of a reselrolakh rupees in case of a manufacturer
or works contractor, the same should be certifigc Ipracticing Chartered Accountant

Signature

Name :

Status :

enrolled as a member of the Institute of Charté&tecbuntants of India.

(6) No input tax credit or input tax rebate shwlavailable to a registered dealer on
the stock of goods for which a statement as radeweén sub-rule (4) has not been filed,

within the first quarter of the year commencingama from the appointed day.
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(7) The appropriate assessing authority, shahiwiorty-five days from the expiry
of thirty days as referred to in sub-rule (4), makeorder determining the amount of
input tax credit or input tax rebate that the dementitled to enjoy upon such stock of
goods and shall communicate the same to such deidhén fifteen days from the date of
such order:

Provided that where the statement referred to brale (4) is submitted by the
registered dealer to the appropriate assessingritythfter the expiry of the thirty days
as provided in the said sub-rule but within thetfquarter of the year commencing from
the appointed day, such assessing authority shi#tlin a period of sixty days from the
date of receipt of such statement, make an orderrdaing the amount of input tax
credit or input tax rebate which the dealer istlatito enjoy upon such stock of goods
and such order shall be communicated to such dedtdn fifteen days from the date of
such order.

(8) Input tax credit or input tax rebate shalldilewed on opening stock, as referred
to in sub-rule (1), in six equal monthly instaleefiom the first day of the quarter following
the expiry of the preceding quarter commencinghenappointed day:

Provided that a registered dealer who has subniiieedtatement referred to in sub-
rule (4) after the expiry of thirty days but withime quarter of the year commencing from
the appointed day, such assessing authority, Bhadtitled to enjoy input tax credit or
input tax rebate on the opening stock of goods aplyn receipt of the communication
from the appropriate assessing authority in thisalfeas referred to in the proviso to sub-
rule (7).

(9) If any stock of goods eligible for input taredit or input tax rebate under sub-
rule (1) is sold by the registered dealer wittie first three months, the tax invoice
evidencing sale of such goods shall also be preddny such dealer for inspection and
verification by the appropriate assessing authanitgny other authority appointed under
sub-section (1) of section 6.

(10) No input tax credit or input tax rebate shallavailable on tax paid or payable on
hire charges accrued on or after the appointecbdayoods acquired by a dealer on hire
purchase before the appointed day.

Explanations For the purpose of this rule,—

(&) opening stock of goods for a manufacturerl shelude stock of raw materials
consumable stores, semi-finished goods or workagress, finished goods and
packing materials of finished goods;

(b) tax rate to be considered for credit or relvdtebe the actual rate at which tax
was paid or payable at the time of purchase oftwals irrespective of the rate
under the Act.

22. (1) A registered dealer, other than a shipper t&, jan auctioneer, a broker, or
any other agent, shall get input tax credit or triax rebate on goods, other than capital
goods, lying in stock with such dealer on the d#tdis incurring liability to pay tax
under section 10, or section 11 or section 14 brsaction (3) of section 24 or sub-
section (3) of section 27C and purchased withjpeaod of twelve English calendar
months and upto the date prior to such date ofrimayliability, which are for resale or
for direct use in manufacturing, or for packingld goods so resold or manufactured by
him or for use in the execution of works contradios making transfer otherwise than by
way of sale subject to sub-section (7) of sectidn 2



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

37

The West Bengal Value Added Tax Rules, 2005

Provided that no input tax credit or input tax rtetshall be available to a dealer on
the goods lying in stock on the date prior to theedf registration when the dealer has
not made the application for registration underseittion (2) of section 23 within thirty
days from the date of his incurring liability toypx under the Act:

Provided further that goods for which no price basn paid or is payable, or which was
not purchased from within West Bengal, will be extgdd from the opening stock:

Provided also that for ascertaining the value anipg stock of semi-finished goods or
work in progress or finished goods, of a manufamtuaccepted method of accounting
shall be followed by a dealer and the Commissianéhe officer authorised under sub-
section (1) of section 6 has to be satisfied thate is consistency in the method of
determination of valuation of such stock by sucalele

Provided also that if stock of goods of a dealeludes any stock of goods lying with the
branch office or any agent outside the State oft\®esgal, the dealer shall not be entitled
to input tax credit or input tax rebate on sucttlstof goods which is lying with such
branch or agent.

(2) For the purpose of availing input tax creditrgut tax rebate as provided in sub-rule
(1), a registered dealer shall produce before pipgogriate assessing officer, evidence
for payment of tax paid or payable at the time wichase of those goods.

Provided that if the registered dealer fails towsmddany proof, to the satisfaction
of the appropriate assessing officer regarding agnof tax at the time of purchases
made before the appointed day but within the timmétIprescribed in sub-rule (1), the
provisions of the first proviso to sub-rule (3)rafe 21 shall applynutatis mutandig
calculating input tax credit or input tax rebatesmech stock of goods.

Provided further that if the goods lying in stodlaaegistered dealer were purchased
before the appointed day but within the time-lipréscribed in sub-rule (1), from another
dealer who, at the time of such sale, had beeryiegjaeferment, exemption or remission,
input tax credit or input tax rebate, shall be ghted on the basis as referred to in the
first proviso.

(3) Notwithstanding anything contained in suler(ll), input tax credit or input tax
rebate will be available only on stock of those dpthat suffered any kind of tax under
section 12, section 13, section 16, section 16Atie® 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 ( West Ben. Act XLIX18D4) prior to the appointed day or
under any of the provisions of the Act and are liéxander the Act.

Provided that where a dealer has purchased goopdayigg tax on maximum retail
price under the provisions of the Act where suchdgohave suffered tax under sub-
section (4) of section 16, he shall not be entittedny input tax credit or input tax rebate
on such goods lying in his stock.

(4) A registered dealer intending to enjoy infax credit or input tax rebate on
goods lying in stock on the date of incurring llai shall, within fifteen days from the
date of registration, submit to the appropriatessisg authority, a statement giving-
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(a) list of goods, other than semi-finished gamais finished goods of a manufacturer,
lying in stock, where tax invoice, invoice, cashmaeor bill obtained at the time
of purchase shows the tax separately;

(b) list of goods, other than semi-finished goand finished goods of a manufacturer,
lying in stock, where tax invoice, invoice, cashmaeor bill obtained at the time
of purchase does not show the tax separately; and

(c) a break-up of semi-finished goods and finislgedds lying in stock of a
manufacturer and the value of raw materials andswoable stores used for
manufacturing such semi-finished or finished goedsthe case may be,

in the following format:

STATEMENT OF STOCK OF GOODS AS ON

Name of the dealer :

Address :

Registration Certificate No.:
[Under the West Bengal Value Added

Tax Act, 2003].

(a) statement of goods, other than semi-finisheddgoand finished goods of a
manufacturer, lying in stock, where tax invoicejdite, cash memo or bill obtained at
the time of purchase shows the tax separately.
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Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| Purchas¢ Aggre- Input
tax on | No. and ation | Bill No. | Number| value gate tax
the item addresgCertificatg with date|  lying (excluding purch- credit/
specified of the | No. (if of the | in stock tax, |aseprice rebate
in selling| any,) of | selling surchage| for claimed
column(3) dealer the dealer addl. | indivi- (Tax+
under selling Surcharge dual Sur-
dealer and tax charge
eligible | rates +
TurnOver| [sub Addl.
Tax, total] Sur-
if any) charge
of the +elig-
gty/no ible
lying in Turn
stock. Over
(Rs.) Tax,
if any)
the | the
Act | Wes
if t
pur-| Ben
cha- - gal
sed| Sale
onor| s
afte| Tax
r | Act
the | 1994,
appoq if
inted| any,
day.| purc-
hased
before
the
appqg
) @ |3 @ 5) (6) ) ®) 9) (10)
@ 1% | (i)
(ii)
(iii)
@ 2% ()
(ii)
(iii)
@ 3% ()
(ii)
(iii)
@ 4%| (i)
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ (i)
4.80% | (i)
(iii)
@ 5% | (i)
(ii)

(i)
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@ 7% | (i)
(i)
(iii)
@8%| ()
(if)
(i)

@ 10%)| (i)
(ii)
(i)
@ 12%)| (i)
(ii)
(i)
@12.5% (i)
(ii)
(i)
@15%]| (i)
(ii)
(i)

@ 17%| (i)
(in)
(i)
@ 20%| (i)
(if)
(i)
@ (i)
(it)
(i)
@ (i)
(it)
(i)

@ (i)
(i)
(i)

lotal:

(b) statement of goods, other than semi-finishedds and finished goods of a
manufacturer, lying in stock, where tax invoice/dite, cash memo or bill obtained at
the time of purchase does not show the tax separatel
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Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| Purchas¢Aggre-| 70%/| Input
tax No. and ation | Bill No. | Number| value | gate | 80%| tax
under address Certificatg with date|  lying of the | purch-| of |credit/
the ofthe | No.(if | ofthe | in stock | quantity|asepricq the | Input
West selling | any,) of | selling /number| for | amo-| tax
Bengal dealer. the dealer. lying | indivi- | unt | rebate
Sales Tay selling in stock| dual | spec-claimed
Act, 1994 dealer. (Rs.) tax | ified | (tax
on the rates | in +
items [sub |columi Sur-
specified total] | (9) |charge
in column +
?3) Addl.
under Sur-
the | the charge,
Act | Wes if any)
if t
pur-| Ben
cha- - gal
sed| Sale
onor| s
after| Tax
the | Act
appqg 1994,
- if
inte| any,
d |purc-
day.| hased
befo
ethe
appd
1) @ |3 @ 5) (6) (7 (8) (9) | (20)| (11)
@ 1% | (i)
(ii)
(iii)
@ 2% | (i)
(ii)
(iii)
@ 3% ()
(ii)
(iii)
@ 4% | ()
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ (i)
4.80% | (ii)
(iii)
@ 5% ()
(ii)
(iii)




THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

The West Bengal Value Added Tax Rules, 2005

@ 7% | (i)
(if)
(i)

@ 8% | (i)
(ii)
(i)

@ 10%| (i)
(if)

(i)
@ 12%| (i)
(ii)
(i)

@12.5% (i)
(ii)
(i)

@15%]| (i)
(ii)
(i)

@ 17%| (i)
(ii)

(i)
@ 20%| (i)
(ii)
(i)

(ii)
(i)

(ii)
(i)

(ii)
(i)

Total

(c) break-up of value of semi-finished goods andsfied goods of a manufacturer.
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Raw materials Consumable Others, | Direct | Over- Total
consumed Storesconsumed if any | Labour | head
Purchase from | Purchase| Purchase from Purchase
West Bengal from West Bengalfrom
outside outside
WestBengal West
Tax Taxnot Tax |Taxnot
charged| charged chargedchargea
Semi-
finished
goods
Finished
goods
Total

Certified that the details given above are truth&best of my knowledge.

Signature
Name :

Status :

(5) Where the value of goods declared in the stat¢meferred to in sub-rule (4)
exceeds rupees twenty lakh in case of a rese]larolakh rupees in case of a manufacturer
or works contractor, the same should be certifigé Ipracticing Chartered Accountant
enrolled as a member of the Institute of Chartéecbuntants of India.

(6) No input tax credit or input tax rebate will beailable to a registered dealer in
the first seventy-five days after the date of gliof statement of stock as referred to in
sub-rule (4).

(7) The appropriate assessing authority shall,iwiibrty-five days from the date of
receipt of the statement referred to in sub-rujertake an order determining the amount
of input tax credit or input tax rebate that thaldeis entitled to enjoy upon such stock of
goods and shall communicate the same to such deidhén fifteen days from the date of
such order.

(8) Inputtax credit or input tax rebate shall Beveed on opening stock, as referred
to in sub-rule (1), in six equal monthly installnt@from the month following the expiry
of seventy-five days as referred to in sub-rule (6)

(9) If any stock of goods eligible for input taxedit or input tax rebate under sub-
rule (1) is sold by the dealer within four monthenh the date of registration, the tax
invoice evidencing sale of such goods shall algorbserved by such dealer for inspection
and verification by the appropriate assessingaityhor any other officer appointed
under sub-section (1) of section 6.

(10) No input tax credit or input tax rebate slelavailable to a dealer on the stock
of goods for which a statement as referred to mrsile (1) has not been filed within a
period of ninety days from the date of order ofngjrag registration.

Explanation—For the purpose of this rule—

(a) opening stock of goods for a manufacturerl shelude stock of, raw materials,
consumable stores, semi-finished goods or workagness, finished goods and,
packing materials of finished goods;
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(b) tax rate to be considered for credit or rebdtebe the actual rate at which tax
was paid or payable at the time of purchase oftwals irrespective of the rate
under the Act.

Reverse credit 23. (1) Where input tax credit or input tax rebate hasen enjoyed by a registered
ggf'erminaﬁon of dealer on purchases of such goods or such othehgees or purposes for which enjoy-
the same in ment of input tax credit or input tax rebate is petmissible under section 22 of the Act
certain cases.  Or these rules, the input tax credit or input &txate so enjoyed for such goods or part of
the goods shall be deducted from input tax credimjput tax rebate of the tax period in

which such event took place:

Provided that if, as a result of such deductioarehs a negative balance of input tax
credit or input tax rebate or net tax credit agmefd to in sub-section (17) of section 22
for a particular tax period, the dealer shall paghsbalance amount of tax forthwith as if
the same is payable in respect of such tax period.

(2) Where the goods purchased by a registeredrdz@eejected or returned to the
selling registered dealer, the purchasing dealalt stverse the input tax credit or input
tax rebate which he has enjoyed, if any, for pusehaf such goods subsequently rejected
or returned and such reversal of input tax credihput tax rebate shall be made at the
time of making payment of net tax payable for tatperiod in which such goods were
returned or rejected.

(3) Where the goods, on which purchase tax is @amhyable by a registered dealer
under section 11 or section 12, is returned taétling dealer, there will be no reversal or
adjustment of input tax credit or input tax rebaailed of on such goods.

(4) Where a registered dealer cannot keep sepecateint of purchase of goods for
the purpose of determining reverse credit undesrslé(1), the input tax credit or input
tax rebate already enjoyed will be reversed infélewing manner:

Y=[AxB/C]-X

Where-
‘Y’ = Input tax credit or input tax rebate to beseesed in the ‘tax period’;
‘A= Input tax credit or input tax rebate enjoyeda ‘period’;
‘B'= Aggregate of sale price of goods for which eesal has been made till

the ‘preceding period’ including sale price of geddr which reversal
is to be made in the ‘tax period’;

‘C’' = total sale price of goods in that ‘periodhah
‘X*=Input tax credit or input tax rebate reverddtthe ‘preceding period'.

Explanation |- For the purpose of this rule, “period” meanskeod starting from
the first day of the year and ending on the lagtafathe month when the occasion of
reverse credit arises and “preceding period” mélamperiod starting from the first day
of the year and ending on the last day of the mpregbeding the month for which reverse
credit is to be calculated.

Explanation Il- Where the dealer has already reversed inputrditor input tax
rebate in the same year on one or more earliersmta@r occasions, due credit of the
same shall be given while determining the reversditin a later occasion.

Exemption 24. (1) Where a registered dealer, on account of édsany tax invoice due to
under sub- situation beyond his control, is not in a posittonproduce tax invoice in original, he

iiﬁﬂﬁﬂ é‘? f?;m may, ordinarily within one month from the date asmg of such situation or coming to

furnishing tax ~ know about the fact of loss of such tax invoicejollbver is earlier, make an application

invoice due to jn writing to the Commissioner in this behalf teeexpt him from furnishing such invoice
situation beyond or invoices
dealer’s control. :
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(2) In his application to the Commissioner unsigo-rule (1), the registered dealer
shall furnish,nter alia, the following particulars :-

(a) the year comprising period or periods to whighclaim relates ;
(b) name of the selling dealer and his registratiertificate number under the Act;

(c) statement giving particulars of purchasesite®as mentioned in his books of
accounts; and

(d) nature of alternative evidence in lieu of iives claimed to have been lost;

(3) The Commissioner may, on receipt of the appboamade by the registered
dealer under sub-rule (1), cause such enquiribge @asnsiders necessary or calls for any
evidence from the applicant dealer or any othesgaeor authorities which may be deemed
necessary for disposal of such application.

(4) Where the Commissioner is satisfied that thiegnt dealer is not in a position
to furnish all or any of the tax invoices refertedn his application under sub-rule (2) on
account of loss of such invoices due to situatiepoind his control, the Commissioner
may, by an order in writing, exempt such registelealer from furnishing such tax invoices,
subject to conditions, as he may specify in higaord

Provided that the Commissioner may refuse to exetmptapplicant dealer from
furnishing such tax invoices where the dealer imtbto be defaulter in the matter of
furnishing return or payment of tax relating to thevant period under provisions of the
Act.

25. The tax invoice against which tax credit is clainoedhe order issued under sub-
section (4) of section 64 by the Commissioner f@meption from production thereof, as
the case may be, shall be furnished by a dealerd#ie appropriate auditing authority at
the time of auditing under section 43, or the appate assessing authority at the time of
verification under section 42 or hearing for assesg under section 46 by such authority,
or before any other authority for any purposesefAct, as the case may be.

CHAPTER VI
Deductions.

PART |
Deductions from aggregate sale price or turnover afales of a dealer under certain
specified circumstances.

26. (1) Where any goods are returned or rejected hyrehpser to a dealer, within
six months from the date of purchase, such deagr while furnishing return under rule
34 or rule 35as the case may be, deduct from his aggregat@sede the sale price of
the goods so returned or rejected, in respect afhwiiue tax has been paid by hiior
determining his turnover of sales under clause @Sgction 2:

Provided that where goods purchased are returnegjemted within six months, but
in the subsequent year, the dealer shall, whileighing return for such period in the
subsequent year, during which such goods wereneduor rejected, deduct from the
aggregate sale price, the sale price of the gomdstsrned or rejected:

Provided further that subject to the time limitgebed hereinabove, adjustment through
debit note and credit note shall be made withire mronths from the date of transaction
in question.
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(2) Where a dealer purchases any goods, as nadbifiede State government, after
paying tax at the maximum retail price (M.R.P.) auath price is inclusive of tax, he
shall, while deducting the amount from the aggregate price for determining his turno-
ver of sales as referred to in sub-clause (a)afsg (55) of section 2, exclude the tax
payable by him which is included therein by appiyihe following Formula—

Maximum retail price of the goods
(inclusive of tax)
x Rate of tax
100+ Rate of tax

Explanation:—n calculating the amount of tax to be deductedeutitis sub-rule, the
amount obtained on actual calculation shall be dedroff to the nearest multiple of one
paisa and for this purpose, where such amounattné part of one paisa and if such
part is more than fiftper centunof one paise , it shall be increased to one paidafa
such part is less than fiffyer centunof a paise, it shall be ignored.

27. (1) When a registered dealer, who upon manufagfunity goods in West Bengal,
transfers such goods other than tea, to an aueti@mreagent as the case may be, in West
Bengal, for effecting sales of such goods agaimstroission or other remuneration may,
subject to the condition specified in sub-ruledfijule 32, while determining his turnover
of sales on which tax is payable, deduct fromurisdver of sales that part of his turnover
representing such transfer of manufactured goodsruciause (d) of sub-section (1) of
section 16.

(2) When a registered dealer, who produces or naatwes tea, makes a sale of
such tea through a broker member of the KolkataTfaders Association or the Siliguri
Tea Auction Committee being his agent under tlieakr Treaty sales held in Kolkata
under the auspices of such Association or at Silignuder the auspices of such Committee,
such registered dealer shall, subject to the ciomd#pecified in sub-rule (2) of rule 32,
while determining his turnover of sales on whichitapayablededuct, from his turnover
of sales, that part of the turnover representingh sale of tea under clause (d) of sub-
section (1) of section 16.

(3) A registered dealer, who is entitled to enjbg benefit of tax holiday under
clause (b) of sub-section (1) of section 118 ana \whs fulfilled all the conditions
prescribed therefor in Part IV of Chapter XV oftkeules, and who has manufactured
goods in his newly set up small scale industrid iniWest Bengal, may, for the purpose
of determining the turnover of sales upon whichitagayable under sub-section (1) of
section 16, subject to the conditions and regtrist referred to in clause (b) of sub-
section (1) of section 118, deduct under claus®fdub-section (1) of section 16, from
his turnover of sales that part of his turnovesales of goods manufactured in his newly
set up small-scale industrial unit, from which mjrBve per centumof output tax is
payable, other than sales of goods so manufactarefitanchise or otherwise, using the
trade name or brand name or logo of any other indlanit or commercial organisation,
situated within or outside West Bengal.

28. Where India Tourism Development Corporation lialolgpay tax under the Act
makes sales of any goods from its duty-free shofhetNetaji Subhash International
Airport at Kolkata, to a bonafide foreign tourist & sale price paid in foreign currency or
foreign travellers’ cheque, it may, subject to dumdition specified in rule 33, for the
purpose of determining its turnover of sales onclvhax is payable, deduct the turnover
of such sales under clause (d) of sub-sectionf(section 16 from its turnover of sales
and produce documentary evidence in support of slagim as referred to in rule 33
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PART-II

Deduction from purchase price under section 12.

29. Where any registered dealer having a unit in ai@pEconomic Zone purchases
goods from an unregistered dealer, purchase pfisaan goods shall be deducted from
his aggregate purchase price under clause (dulefsection (1) of section 12 for
determining the amount of tax payable under thitice.

PART -1l

Deduction from contractual transfer price for determination of tax payable under
section 18.

30. (1) A dealer who is liable to pay tax under sectidn may, for the purpose of
determining his taxable contractual transfer pucewhich tax is payable under sub-
section (1) of section 18 during any period, deduncter clause (d) of sub-section (2) of
that section, from contractual transfer price reegior receivable, the following:-

(a) labour charges for execution of works congract

(b) charges for planning, designing and architésds;

(c) charges for obtaining on hire or otherwise hiaery and tools used for the
execution of the works contract;

(d) cost of consumables such as water, electritigl etc. used in the execution of
works contract, the property in which is not tramefd in the course of execution
of the works contract;

(e) cost of establishment of the contractor todkeent it is relatable to supply of
labour and services; and

() other similar expenses relatable to suppliabbur and services; and

(g) profit earned by the contractor to the exieistrelatable to supply of labour and
services subject to furnishing of profit and lossa@unt of the works site.

(2) Inthe cases where the amounts referred ttairse (a) to clause (g) of sub-rule
(1) are not ascertainable from the accounts ofadedeor if a dealer does not maintain
proper accounts, the taxable contractual transfee pnay, at the option of such dealer,
be determined after deducting the amount, calaiktéhe percentages specified in column
(3) of the following table for different types obmtracts, and the application of different
rates of tax on such percentages as mentionedumno(4) of the table, of the taxable
contractual transfer price, so determined :-

Serial No. Type of contract. Percentage of Percentage of
deduction from total value of
the contractual contract taxable

transfer price. @
1) (2) 3) 4)
4% 12.5%
1. Fabrication and installation 25 25 50
of plant and machinery
2. Fabrication and erection of 15 45 40

structural works of iron and
steel including Fabrication,
supply and erection of iron
trusses, purloins and the like.
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10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
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Fabrication and installation 15
of cranes and hoists.

Fabrication and installation of 15
elevators (lifts) and escalators.

Fabrication and installation of 15
rolling shutters and collapsible
gates.

Civil works like construction of 25
buildings, bridges, roads, dams,
barrages, canals and diversions.
Installation of doors, door frames,20
windows, frames and grills.

Supply and fixing of tiles, slabs, 20
stones and sheets.

Supply and installation of air 15
conditioners and air coolers.
Supply and installation of air 15

conditioning equipment including
deep freezers, cold storage plants,
humidification plants ande-

Supply and fittingof electricalgoods, 15
supply and installation of electrical
equipments including transformers.

Supply and fixing of furniture and 20
fixtures, partitions including
contracts for interior decoratoasd
false ceiling.

Construction of railway coaches 20
and wagons.

Construction or mounting of 20
bodies of motor vehicle and
construction of trailers.

Sanitary fitting for plumbing 25
drainage or sewerage.

Laying underground surface 30
pipeline, cables and conduits.
Dying and printing of textiles. 30
Supply and erection of weighing 15
machines and weigh bridges.
Painting, polishing and white 30
washing.

All other contracts not specified 20
from serial No. 1 to 19

25

20

45

20

10

Nil

50

30

15

10

Nil
30

Nil

15

60

65

40

55

70

80

80

80

80

75

30

50

60

60

70
55

70

65
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CHAPTER VI

Certificates and other evidence in support of a ddar’s claims for deductions from
turnover of sales under clause (b) or clause (d) slub-section (1) of section 16.

31. A dealer who has despatched goods from any platenviVest Bengal intends
to claim deduction under clause (b) of sub-sedtigrof section 16 from his turnover of

State despatches ggles shall, on demand furnish before the apprepsaditing authority at the time of

from West
Bengal.

Evidence in
support of claim
for deduction as
referred to in
sub-rule (1) and
sub-rule (2) of
rule 27 from

turnover of sales.

audit under section 43, or before the approprissessing authority at the time of assess-

ment under section 46 or section 48, a statementéicing the following particulars:—
(a) invoice or bill number and date;
(b) description of goods;
(c) quantity or number of goods;
(d) value of the invoice or bill;

(e) name and address of the purchasing dealeormignee outside West Bengal
with number of the certificate of registrationaiiy, under the Central Sales Tax
Act, 1956 (74 of 1956);

() name and address of the transporter with emeot number, if any;

(g) number and date of railway receipt, bill oditag, or consignment note, or air
note as the case may be;

(h) name of the railway station or steamer stadioairport or the place from which
such goods have been despatched;

Provided that if a dealer proves to the satisfaabiothe appropriate assessing author-
ity or audit officer, as the case may be, thatré@son beyond his control, such dealer is
not in a position to produce all or any of the jgatars referred to in this sub-rule, such
assessing authority may, for reasons to be recdrdediting, exempt the dealer from
production of particulars.

32. (1) The claim by a registered dealer for deductibthe turnover representing
transfer of manufactured goods, as referred talnrale (1) of rule 27, under clause (d)
of sub-section (1) of section 16, from his turnogésales shall not be admissible un-
less—

(a) the auctioneer or agent, as the case maoeigh whom such sale is made is a
dealer registered under the Act; and

(b) such registered dealer furnishes, on demardebgippropriate assessing or audit

authority,-
(i) a copy of the relevant account of sale obtaifrech such auctioneer or
agent, and

(i) a certificate in Form No. 12 duly filled in drsigned by such auctioneer or
agent, or a person authorised by him,

such registered dealer proves to the satisfacfidheoappropriate assessing or audit au-
thority that the amount of tax payable at the appate rate, on such sale of goods has
been deposited by such auctioneer or agent, ietappropriate Government Treasury.
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(2) The claim by a registered dealer for deduatibsales of tea, as referred to in sub-
rule (2) of rule 27under clause (d) of sub-section (1) of sectionrdénfhis turnover of
sales, shall not be admissible unless—

(a) the broker-member through whom such sale afiganade under the Private
Treaty sales is a dealer registered under theahct;

(b) such registered dealer furnishes, on demarldeogippropriate assessing or audit

authority,-
(i) a copy of the relevant account of sale obtaifteth the broker member,
and

(i) acertificate in Form No. 13 duly filled in drsigned by the broker member
or a person authorised by him,

such registered dealer proves to the satisfacfidhecappropriate assessing or audit au-
thority that the amount of tax payable at the appate rate, on such sale of tea has been
deposited by the broker-member into the approp@ateernment Treasury.

33.When the India Tourism Development Corporationndteto claim deduction of
his sales, as referred to in rule 28, under clédsef sub-section (1) of section 16 from
his turnover of sales shall, on demand by the gpat auditing authority or by the
appropriate assessing authority, furnish at the tohaudit under section 43, or at the
time of assessment under section 46 or sectios #feacase may be, copy of relevant tax
invoice in respect of such sales stating theretnname of foreign tourist, his passport
number with the name of the country issuing sudspart and the particulars of payment
duly countersigned by the foreign tourist and a@dooof to establish that no tax credit
has been taken for purchases of goods so sold.

CHAPTER VI

Return periods, prescribed dates, manner of furnisimg returns, manner and conditions
for payment of tax at compounded rate, manner andime of payment of tax and
interest for delayed payment or non-payment of tabefore assessment, manner of
furnishing statements by registered dealer, and paiculars in respect of deduction
and deposit of an amount towards payment of tax ooontractual transfer price.

PART |

Return periods, manner of furnishing returns, and myment of tax.

34. (1) Subject to the provisions of sub-rule (2) evdegaler liable to furnish return
under sub-section (1) of section 32 as referrdd Bub-section (1) of section 32, shall,
furnish such returns quarterly in Form No. 14 witthe next English Calendar month
from the date of expiry of each quarter:

(2) Every registered dealer who has been allawadake payment of tax under the
composition scheme as referred to in sub-sectipof(8ection 16 or sub-section (4) of
section 18, shall, furnish returns quarterly infedto. 15 within the next English Calendar
month from the date of expiry of each quarter:

Provided that where a dealer, becomes ineligibleaiptax under sub-section (3) of
section 16 in the middle of the quarter of a ykarshall furnish monthly returns in Form
No. 15 for the month or months, as the case majnktbge quarter during which he has
enjoyed such composition scheme and a consolidatech in Form No. 14 for the rest
of the period in that quarter.
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(3) Every return required to be furnished undér-gile(1) or sub-rule (2), as the
case may be, shall be duly filled and signed by-

(a) the proprietor, if the business is a proprigtmncern;
(b) any of the partners, if the business is angaship firm;
(c) the Karta, if the dealer is a Hindu undividacily;

(d) the Principal Officer, if the dealer is a camp;

(e) any of the trustees, if the dealer is a trastl

() the President, or General secretary, for ather

(4) Every return shall be verified in the mannereferred to in Form No. 14 or
Form No. 15, as the case may be.

(5) While furnishing the return in Form No. 14.eey dealer shall furnish along
with the returns—

(&) an Annexure- A where the tax on sale of gduas been fully paid by him in
West Bengal upon the maximum retail price (M.RB9csied on such goods,
manufactured in, or imported into, West Bengal lng;h

(b) an Annexure- B indicating therein purchasemetr sales return, as the case
may be;

(c) an Annexure- C if he is an exporter;
(d) an Annexure- D if he is a works contractor;

(e) an Annexure- E indicating therein the compaoitedf goods disposed of otherwise
than by way of sale within or outside the state;

() an Annexure- F indicating therein the amouinteverse credit; or

(g) an Annexure- G when he is enjoying exemptindau clause (b), or deferment
under clause (a), or remission under clause (¢heasase may be, of sub- section
(1) of section 118.

35.(1) Where the appropriate assessing authoritytisfieal that a dealer, who is required
to furnish return quarterly in accordance with pievisions of sub-rule (1) of rule 34 —

(a) has failed to make monthly payment of tavemmis of rule 40 for more than three
months in a year; or

(b) has failed to pay tax as per the provisioru@ 42 for the month of March of the
preceding year; or

(c) has opted in writing to furnish monthly retsyn

such assessing authority may, after giving sucledeareasonable opportunity of being
heard, fix monthly return in lieu of quarterly retufor such dealer, for reasons to be
recorded in writing, with effect from the first mibrof the quarteimmediately following
the quarter or month during which such order ispdsand thereupon such dealer shall
furnish return monthly in Form No. 14 within twgrine days from the expiry of the
English Calendar month in respect of which therretsi required to be furnished :

Provided further that where a dealer, whose rgiariod is fixed monthly under clause
(a) or clause (b), establishes to the satisfadfdhe appropriate assessing authority that
he has complied with the provisions of this ruld ame 41 during the last two years, the
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said authority shall, on an application made irs tehalf by the dealer, fix quarterly
return period under sub-rule (1) of rule 34 andehéer the dealer shall furnish quarterly
return from the quarter comprising the month incakhihe return period is fixed under
this proviso, and if monthly return for any parttbé quarter has already been furnished,
the dealer shall furnish a single return for theaiming part of the quarter in which such
order has been passed.

Explanation— For the purpose of clause (c), only such a deeter owns an indus-
trial unit in Software Technology Park or who ovamsExport Oriented Unit, having the
same meaning as in the Export and Import Policyl882-97 as formulated under sec-
tion 5 of the Foreign Trade (Development and Regna Act, 1992 (22 of 1992), situ-
ated anywhere in West Bengal and holding Registratum-Membership Certificate
issued in favour of such dealer by the respectiyE promotion Council under the said
policy, may opt in writing to the assessing auttyoid furnish monthly returns.

(2) The provisions of sub-rule (2), sub-rule (8)psule (4) and sub-rule (5) of rule 34
shall applymutatis mutandig1 the manner of furnishing monthly returns undhés tule.

Returns under 36. Returns under rule 34 and rule 35 for any quamenanth or part thereof, as the
;‘getj‘t‘):?g”:?;ﬁedcase may be, shall be furnished along with theiptse challan or challans showing
along with payment of net tax or any other tax and interesidoordance with such return in the

receipted challans manner as provided in PART Il of this Chapter:
for payment of net

tax or any other Provided that where a dealer furnishes quartetiyrmeand has already submitted
tax and interest, if cha|jans indicating payment in respect of first twonths of the quarter of a year where

any.
Y quarterly returns are required to be furnishedhad submit photocopies of such challans
along with the return.
Returns under 37. (1) Notwithstanding anything contained in rule a@gjealer, who wishes to sub-

ggefjr‘:] izﬂidfu'e mit return making partial payment or without makamgy payment of net tax or interest in
without payment terms of proviso to sub-section (2) of section B&lls before expiry of the period speci-
of net tax or fied under sub-rule (1) of rule 34 for submittingck return, make an application to the
interest, if any.  gppropriate authority duly authorised for suchpase by the Commissioner affixing
thereon a court fee of twenty-five rupees, forwlig further time for the payment of net
tax or interest in full or granting instalment fuayment of such net tax or interest payable

according to such return.

(2) A copy of the application referred to in sulter(), shall be sent by the dealer to
the appropriate assessing authority within seves ttam the date of filing of the same
before the appropriate authority.

(3) The appropriate authority as referred to in-sub (1), before whom such appli-
cation is submitted, may while disposing of thelaggion, examine such books of ac-
count of such dealer or documents as he deemsdfislaall also hear the dealer and pass
such order within fifteen days from the date okiptof such application, as he deems fit
and inform the dealer accordingly.

(4) If the appropriate authority extends the tireftill or partial payment of net tax
or interest, the dealer shall subject to the piomsof section 33, pay such tax or interest
in separate challan within such extended date laaltlssibmit photocopies of such challan
with the return for the quarter or the month in evhihe date falls.



PART I] THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 53

The West Bengal Value Added Tax Rules, 2005

PART II

Conditions and procedure for payment of tax at compunded rate on turnover of
sales of certain goods and works contracts.

Conditions for 38. (1) A registered dealer shall be eligible to exsdnis option to pay tax under
payment of tax at g h-section (3) of section 16 for a maximum pedbdne year only at a time:
a compounded . . L .
rate under sub- Provided that such registered dealer can agairciseesuch option for subsequent
section (3) of  years also subject to satisfaction of terms andlitions laid down in this rule.
section 16.

(2) A registered dealer opting to pay tax unddr-section (3) of section 16 for a

year shall not-

(a) have any goods in stock which were brouglitityyfrom outside the State on the
day he exercises his option to pay tax by way ofmosition and shall not sell
any such goods brought from outside the State sifteln date;

(b) be a dealer who has claimed input tax creditock of goods lying with him on
the date from which he opts to pay tax under sehiese(3) of section 16;

(c) be a dealer selling goods in the course efiBtate trade or commerce or in the
course of export out of the territory of India; and

(d) be a dealer who despatches his goods othethaseby way of sale within or
outside the State.

(3) A registered dealer may, in exercise of hisaspto make payment of tax under
sub-section (3) of section 16, pay tax for a yearthe sales of goods at the compounded
rate of one-fourth of onger centunon the turnover of sales in West Bengal in liedaof
payable for such year under sub-section (1) of@edit and at the rates specified under
sub-section (2) of such section.

(4) A registered dealer intending to exercise Ipsom for a year to pay tax in
accordance with the provisions of sub-section {3ection 16, shall make an application
in Form No. 16, to the appropriate Additional Corssioner or the Deputy Commissioner
duly authorised by the Commissioner for such pugpés permission to do so, within
sixty days from the commencement of the year ipagetsof which the option is exercised.

(5) If the concerned Additional Commissioner or Beputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is satisfied that the
application is in order and the dealer fulfils ctioths laid down in sub-section (3) of
section 16, he shall grant permission within fifteys from the date of receipt of such
application to the applicant dealer for making pagitrat compounded rate for that year
and inform him in Form No. 17 accordingly.

(6) If the concerned Additional Commissioner or Beputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is of the opinion that the
dealer is not entitled to pay tax under sub-se¢Bdf section 16, he shall give the dealer
an opportunity of being heard, before rejectinggnayer under sub-rule (4).

(7) The concerned Additional Commissioner or thepi@ Commissioner, as the
case may be, shall inform. the dealer of his outieler sub-rule (5) or sub-rule (6), as the
case may be, within fifteen days from the dateuchsorder.

(8) If the turnover of sales of the registered dealho is permitted to pay tax at the
compounded rate, in a year, exceeds fifty lakhea@ any time during the year, he shall
inform. the assessing officer in writing within eemdays from the day, when his turnover
of sales has so exceeded.
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(9) The registered dealer, whose turnover exceftgltakh rupees at any time during
a year, shall continue to pay tax at the compoumdegup to the end of that month in
which his turnover of sales so exceeds fifty laltpees, but he shall not be eligible for
payment of tax at the compounded rate for the neimgipart of the quarter.

(10) Notwithstanding anything contained in sub-r{d} if the turnover of sales of
a registered dealer who has been granted permiss@y tax under sub-rule (4), exceeds
fifty lakh rupees in a quarter, he shall be liablpay tax on all his sales under sub-section
(2) of section 16 of the Act from the beginningtieé month immediately following the
month in which, his turnover of sales has so exsdifig lakh rupees.

(11) If the dealer to whom the permission has lgFanted under sub-rule (4) to pay
tax at a compounded rate, fails to make paymentici tax for any two quarters of the
year, the Deputy Commissioner may, after givinghsdealer an opportunity of being
heard, withdraw the permission and such order didwawal will be effective from the
first day of the quarter following the quarter aragters for which he has defaulted to pay
tax.

39. (1) A registered dealer shall be eligible to exaxdiis option to pay tax under
sub-section (4) of section 18 for a maximum pedbdne year only at a time:

Provided that such registered dealer can agairciseesuch option for subsequent
years also subject to satisfaction of terms andlitions laid down in this rule.

(2) A registered dealer opting to pay tax unddr-section (4) of section 18 for a
year shall not —

(a) have any goods in stock which were brougtmfoatside the State on the day he
exercises his option to pay tax by way of compesitand shall not use any
goods brought from outside the State in the executf works contract, after
such date;

(b) be a dealer who has claimed input tax credgtock in hand of goods, as on the
date on which he opts to pay tax under sub-se@ipof section 18;

(c) be a dealer involved in transfer of propemntyoods in the execution of works
contract in the course of inter-State trade or censet and

(d) be a dealer who despatches his goods othetiwdsdby way of sale to outside or
within the state for execution of works contract.

(3) Aregistered dealer may, in exercise of Ipisom under sub-section (4) of section
18, pay tax for a year at the compounded rate 0bPfte aggregate amount received or
receivable in respect of such works contract io b tax payable for such year on his
taxable contractual transfer price at the ratesifpe under sub-section (1) of section 18
in respect of the year.

(4) If aregistered dealer intends to exerciseoption to pay tax in accordance with
the provisions of sub-section (4) of section 18shall make an application in Form No.
16 to the appropriate Additional Commissioner g eputy Commissioner duly au-
thorised by the Commissioner for such purposepéomission to do swithin sixty days
from the commencement of the year in respect otlwbption is exercised.

(5) If the concerned Additional Commissioner loe Deputy Commissioner, as the
case may be, after making such enquiry as he deeeassary, is satisfied that the applica-
tion is in order and fulfils conditions laid dowm sub-section (4) of section 18, he shall
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grant permission within fifteen days from the dataeceipt of such application to the
applicant dealer for making payment at compoundgalfor that year and inform. him in
Form No. 17 accordingly.

(6) If the concerned Additional Commissioner lee Deputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is of the opinion that the
dealer is not entitled to pay tax under sub-se¢ddf section 18, he shall give the dealer
an opportunity of being heard, before rejectinggnayer under sub-rule (4).

(7) The concerned Additional Commissioner or Ereputy Commissioner, as the
case may be, shall inform the dealer of his ordeleusub-rule (5) or sub-rule (6), as the
case may be, within fifteen days from the dateuchsorder.

(8) If the dealer to whom the permission has lgganted under sub-rule (4) to pay
tax at a compounded rate, fails to make paymentici tax for any two quarters of the
year, the Additional Commissioner or the Deputy @ussioner, as the case may be,
may, after giving such dealer an opportunity oheieard, withdraw the permission and
such order of withdrawal will be effective from tfiest day of the quarter following the
quarter or quarters for which he has defaultedaiotpx.

PART IlI

Manner and time of payment of net tax by a dealer éfore furnishing returns and
interest for delayed payment or non-payment of netax payable or for non-reversal
of input tax credit or input tax rebate before assesment.

40. (1) Subject to the sub-rule (2) of this rule, rBleand rule 42, every dealer who
is required to furnish returns quarterly accordimgule 34 shall-

(a) pay into the appropriate Government Treasungeu the appropriate challans
showing separately the amount of net tax and isteifeany, payable according
to such return for each of the first two monthgath quarter within twenty one
days from the expiry of each English Calendar mpoautial

(b) pay into the appropriate Government Treasurgeu the appropriate challans
showing separately the balance amount of net taxisterest, if any, which
remains after deducting the amount of net tax atetést, if any, paid for the
first two months as referred to in clause (a) fittin total amount of net tax and
interest, if any, payable according to returndoch quarter before furnishing
such returns by him under rule 34.

(2) Every dealer making payment of net tax andrése under sub-rule (1) shall
submit the copy of receipted challan to the appatpassessing authority within the next
English Calendar month from the expiry of each rhont

Provided, that if no net tax or interest, is pagdy} a dealer under sub-rule (1) or the
receipted challan has not been received from theogpiate Government Treasury, such
dealer shall furnish to the appropriate assessitigoaty a statement within the next
English Calendar month from the expiry of each mpaobntainingnter alia, his address
and certificate of registration number and detilsayments like the date and amount of
payment, the name of Treasury in which and the miomtespect of which payment has
been made or the fact that no net tax or inteiepayable by him for such month.
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(3) Notwithstanding anything contained in sub-r{dle where the dealer pays the net
tax referred to therein by instalments, he shafltha corresponding interest at the time
of making payment of such net tax and furnish tagement, showing details of calcula-
tion of the amount of interest payable, along wita receipted challan each time as a
proof of payment of such interest.

41. (1) Subject to the provisions of rule 37 and rute & dealer, who is required to
furnish returns monthly under sub-rule (1) of 8% shall pay the amount of net tax and
interest, if any, payable according to such retimtsthe appropriate Government Treas-
ury, before furnishing such returns under the afaickrule.

(2) Notwithstanding anything contained in sub-r{dle where the dealer pays the net
tax referred to therein by instalments he shallthaycorresponding interest at the time of
making payment of such net tax and furnish thestant, showing details of calculation
of the amount of interest payable, along with #eeipted challan each time as a proof of
payment of such interest.

42. Notwithstanding the provisions contained in suler{) of rule 34, rule 35, sub-
rule (1) of rule 40 or sub-rule (1) of rule 41, gvdealer, shall pay on or before the"28
day of March every year the full amount of tax &hle under the Act on the purchases or
sales or on execution of works contract duringgegod commencing on and from the
first day of March to the twenty-fifth day of Maraf every year being a part of the
prescribed return period, and such dealer shalbyape prescribed date the balance, if
any, of the full amount of tax, or any other amapayable in accordance with the provi-
sions of the said sub-rules, for the month or menthwhich the payment under this
clause relates.

43. (1) Where a dealer or any person on behalf of sledier is required to make
payment of net tax or any other tax, interest orajty, payable by, or due from, such
dealer or, as the case may be, under the Act es mahde thereunder, to the appropriate
Government Treasury, he shall obtain the challanthis purpose from any Government
Treasury or from the office of any Deputy Commisgioor Assistant Commissioner.

(2) Such challans, in quadruplicate, shall bedillgn and signed by the dealer or the
authorised representative of such dealer andlsbgltesented to the appropriate Govern-
ment Treasury.

(3)A dealer, for the purpose of making paymentndériest payable by, or due from
him, shall use separate challans.

(4) One copy of such challans evidencing paymenebtax or any other tax, interest
or penalty shall be retained by the appropriateeBument Treasury, one copy of such
challans shall be sent to the appropriate asseasthgrity and the other two copies shall
be returned to the dealer or to the, as the cagdmaduly signed, as proof of payment.

PART IV

Statements, accounts and declarations required toebfurnished under sub-section
(1) of section 30E and penalty for failure to subntisuch statements, accounts and
declarations.

44. (1) Every registered dealer whose total purchasa year exceeds forty lakh
rupees shall, within sixty days from the closinghe accounting year, submit before the
appropriate assessing authority, an annual stateshewing the names and certificate of
registration number, if any, of sellers from whooods were purchased during such year
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and total amount of purchases made and tax pgdyable against such purchases dur-
ing such year.

(2) Every registered dealer, other than a Pubiidted Company or a Private Lim-
ited Company registered under the Indian Compahaes1956 whose turnover of sales
exceeds forty lakh rupees, in an accounting yéai],svithin six months from the clos-
ing of such accounting year, submit before the aypjsite assessing authority, a Profit
and Loss Account and Balance Sheet for such yabradidited by a Chartered Account-
ant, along with his report and such annexure asbreayecessary in support thereof, with
a specific note regarding total purchase made fratimn West Bengal.

(3) Every registered dealer, being a Public Limi@ampany or a Private Limited
Company registered under the Act, shall, withinrsianths from the closing of an ac-
counting year, submit before the appropriate asspssithority, a Profit and Loss Ac-
count and Balance Sheet for such year, duly audiyed Chartered Accountant, along
with his report and such annexure as may be negdsssupport thereof, with a specific
note regarding total purchase made from within VBestgal.

45. (1) Where a dealer registered under the Act, failubmit any of the statements,
accounts or declarations under sub-section (1¢ctfan 30E, and where it appears to the
appropriate assessing authority that such defaadt without any reasonable cause and
such dealer is liable to pay penalty under subige¢R) of section 30E, such assessing
authority shall serve a notice in Form No. 8 direghim to appear in person or through
his agent and show cause on the date, time ahe atdce specified in such notice, as to
why a penalty as proposed in the notice shall edbiposed on him.

(2) The appropriate assessing authority shall filate of hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The registered dealer, may, if he so wishesfeprin writing any objection to
imposition of penalty on or before the date of lrepor adduce such evidence as he likes
to produce in support of his contention on sucle d&thearing.

(4) After considering the cause, if any, shownhmydealer in pursuance of the notice
referred to in sub-rule (1), the appropriate assgsauthority may, by an order in writing,
impose such amount of penalty under sub-sectionf(gction 30E on such dealer as he
deems fit and proper.

(5) The appropriate assessing authority shall sametice in Form No. 9 upon the
dealer directing him to pay the amount of penaitynsposed by the order referred to in
sub-rule (3) and specifying the date, not less tingnty days after the service of the
notice, by which the payment shall be made anddte by which the receipted challan in
proof of such payment shall be produced beforeséng authority.

PART V

Manner of deduction and deposit of an amount toward payment of tax on contractual
transfer price, furnishing deduction certificate and other particulars in respect of
deduction and deposit.

46. (1) Where a deduction of an amount towards payroétdx in respect of any
works contract is made at source by a Governmattipaty or person under sub-section
(1) of section 40 from any dealer, the person nm@kinch deduction for such Govern-
ment, authority or for himself shall, within temy$ from the expiry of each English
Calendar month, deposit under the appropriate amatito the appropriate Government
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Treasury the total amount so deducted from oneaverdealers during the immediately
preceding month.

(2) Challans shall be obtainable at any Govertriszasury, or at the office of any
Assistant Commissioner or Deputy Commissioner.

(3) A challan for each deposit in respect of antheshall be filled up in quadrupli-
cate and signed by the person making such deposit.

(4) The challan shall specify the name, designatind address of the person mak-
ing deposit of the amount referred to in sub-rdfeand mention therein the department
of the Government or the authority or the persomvbnse behalf such deposit is made.

(5) On deposit of the amount referred to in aulb-(1), a copy of the receipted
challan shall be retained by the appropriate Gawent Treasury, one copy of such
receipted challan shall be sent to the Commissianerthe other two copies of such
receipted challan shall be returned to the persiom ekeposits such amount under sub-
rule (1).

(6) Notwithstanding anything contained in sub-r(d¢, sub-rule (2), sub-rule (3),
sub-rule (4) and sub-rule (5) where deduction gf @mount towards tax is made under
sub-section (1) of section 40 and the person maddiieh deduction adopts “public works
system of accounting”, such person shall, withmdays from the expiry of the English
calendar month during which such deduction is mamerporate the sum so deducted in
the “monthly divisional account statement” and seredsaid statement to the Accountant
General, West Bengal for transfer of the sum toatb@ount under the head of account
0040-00-102 Sales Tax, and after such transfanaill be deemed to have been deposited
under sub-section (2) of section 40.

(7) On transferring deposit of the amount refiiee in sub-rule (1), a copy of the
“monthly divisional account statement” showing th&al amount of tax deducted during
such month as referred to in the said sub-ruld| blassent to the Commissioner within
forty-five days from the date immediately after thege of expiry of the calendar month
reckoned according to the English calendar durihigvdeduction is made and the other
copy shall be retained by the person who depasiis amount.

47. The person who deducts and deposits any amountrdevgayment of tax in
respect of works contract under sub-rule (1) orrsué (6) of rule 46 shall, within fifteen
days from the date of deposit, issue a certifiohtieduction in Form No. 18 in respect of
such dealer.

48.The person who deducts the amount towards paynfi¢ax in respect of works
contract under sub-section (1) of section 40 amubsieés such amount under sub-rule (1)
of rule 46 or transfers such amount under sub{f)lef the said rule, as the case may be,
shall, within forty-five days from the date immeigily after the date of expiry of the
calendar month reckoned according to the Engligmdar during which such deduction
is made, send to the Commissioner—

(a) ascrollin Form No. 19 in respect of a masplcifying thereininter alia, the
amount deducted and deposited under sub-rule (l)lef46 or deducted and
transferred under sub-rule (6), of the said rulehescase may be, from each
dealer during such month, the name and addresscbfdealer from whose pay-
ment such amount has been deducted, number oktltiicate of registration
under the Act, if any, of such dealer and the satienber and date of the certifi-
cate of deduction issued to each dealer,
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(b) a copy of certificate of deduction issued @acledealer, and

(c) a copy of the receipted challan evidencingnpaiyt of the amount deposited
during each month into the appropriate Governmeeadury, or a copy of the
monthly divisional account statement referred teub-rule (7) of rule 46.

49. (1) Where it appears to the appropriate assgssithority in respect of a dealer
that a person is personally liable for contraventid the provisions referred to in sub-
section (5) of section 40 in relation to such dealbose place of business falls within his
jurisdiction, such authority shall serve upon spebson a notice in Form No. 4, direct-
ing him to appear personally or through an autedrisgent before the said authority on
the date specified in such notice and show causewisy a penalty shall not be imposed
on him under that sub-section.

(2) The appropriate assessing authority shaltigpthe date for hearing in the no-
tice under sub-rule (1) not less than twenty dagsfthe date of service of the notice.

(3) On receipt of the notice referred to in suker(l), the person may prefer any
objection to the imposition of penalty and addusehsevidence as he wishes to produce
in support of his contention on or before the dixtd for the hearing.

(4) After hearing the person on whom notice is sdmunder sub-rule (1), considering
such evidence as may be adduced and objectionyasermeferred by him, if the assess-
ing authority is satisfied that such person isléafor contraventions referred to in sub-
section (5) of section 40, such authority shallahyorder in writing impose penalty under
that sub-section for such amount as he deemsndsteamsonable.

(5) The appropriate assessing authority shall sepes the person on whom penalty
is imposed under sub-rule (5) a notice in Form ®directing him to pay the amount of
penalty imposed in the manner referred to in sulise¢s) of section 40, specifying in
the said notice the date by which payment shatiége and the date by which the receipted
challan in proof of such payment shall be produced.

PART VI
Manner and time of payment of tax payable under s¢ion 15 by casual dealer.

50. (1) Where a person is a casual dealer as defingerwtause (7) of section 2 in
respect of any goods being transported or brougbt \Vest Bengal and sold in west
Bengal and is liable to pay tax under clause (ageation 15 on any sale, such person
shall furnish a weekly statement as referred teition 30F showing such sales made by
him during a week to such Assistant Commissione®ales Tax Officer, as may be au-
thorised by the Commissioner in this behalf, alaity a challan as a proof of payment of
tax on such sales:

Provided that no such statement shall be requiré@ furnished in respect of a week
during which he does not incur any liability to gay under clause (a) of section 15.

(2) The payment under sub-rule (1) shall be madegordance with the provisions
of rule 43 and the statement referred to in the sal-rule shall be furnished within seven
days from the end of the week for which paymemasle.

51. (1) Where a person is a casual dealer as definger whause (7) of section 2 in
respect of his purchase of any goods in West Beanrgils liable to pay tax under clause
(b) of section 15, such person shall furnish a \estatement, as referred to in section
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30F, showing such purchase to such Assistant Cosionir or sales Tax Officer, as may
be authorised by the Commissioner in this behddingawith a challan as a proof of
payment of tax on such purchase:

Provided that no such statement shall be requirde furnished in respect of a week
during which he does not incur any liability to gay under clause (b) of section 15.

(2) The payment under sub-rule (1) shall be mia@decordance with the provisions
of rule 43 and the statement referred to in the saldb-rule shall be furnished within seven
days from the end of the week for which paymemasie.

(3) Notwithstanding anything contained in suker{#l), where a person, who is liable
to pay tax on his purchases as a casual dealemgsgvay bill in Form No. 51 in accordance
with the provisions of rules contained in the Cleap(ll for the purpose of transport of
goods, he shall, before making application for g way bill, pay tax on his purchase
and produce the evidence of payment before theoatyttio whom application for way
bill is made under rule 112.

CHAPTER IX

Scrutiny, audit, assessment of tax, imposition ofgmalty for default in furnishing
returns, determination of interest, demand, refundof excess payment.

PART |
Conduct of scrutiny under section 41 and audit undesection 43.

Scrutiny of 52.The appropriate Deputy Commissioner, or Assistanhissioner, or Sales Tax

returns. Officer, as the case may be, shall scrutinise exggryrn of a dealer under sub-section (1)
of section 41 and if any mistake is detected @rtéturn upon such scrutiny, the Deputy
Commissioner, or Assistant Commissioner, or Sakes Officer, as the case may be,
shall serve a notice in Form No. 20 upon the delecerned directing him to rectify the
same or to pay the amount of net tax in deficibglwith the interest payable under sub-
section (1) or sub-section (3) of section 33, dhband to produce the receipted copy of
challan or challans before such Deputy CommissjomerAssistant Commissioner, or
Sales Tax Officer, as the case may be, withirdtdtie specified in the said notice:

Provided that if the dealer is found to have pattax or interest under sub-section
(4) of section 41 in excess of the amount payatderaing to such return, the appropri-
ate officer shall inform the same to the dealeséyding a notice within one month of
completion of such scrutiny.

(2) If upon receipt of the notice referred to i tbub-rule (1), the dealer complies
with the direction made in such notice and furngspeof of such compliance including
a copy of the receipted challan, the Deputy Comionigs, or Assistant Commissioner, or
Sales Tax Officer, as the case may be, shall malez@d of the same and close the
scrutiny.

(3) If the dealer, upon receipt of the notice nefdrto in the sub-rule (1), does not
comply with such directions or express his disagerg in writing adducing reasons for
such disagreement with the directions made in sotice, the Deputy Commissioner, or
Assistant Commissioner, or Sales Tax Officer, ascise may be, unless he accepts such
reasons as correct and justified, shall -

(a) initiate assessment proceeding under sectioim 4espect of such registered
dealer for the year containing the period for whiod return was so scrutinised,

(b) initiate assessment proceeding under subese(t) of section 48 in respect of
such unregistered dealer:
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Provided that where the aforesaid authority issfiatl with the reasons adduced
by the dealer, he shall make a record of the samelase the scrutiny.
Selection of 53.(1) The Commissioner shall, under sub-section {$gotion 43, select by the31
dealers for January every year, a certain number of registéeaters in the manner laid down under
audit.

sub-rule (2) for audit under section 43, by dravots either mechanically or with the use
of computers:

Provided that the Commissioner may, upon receiptfofmation or otherwise, select
those dealers for audit, who, according to him,rageired to be audited.

(2) The audit referred to in sub-rule (1), may kedenfor a period or for aggregate of
periods.

(3) The number of registered dealers to be seldotealidit under sub-section (1) of
section 43, shall be shown in column (2) of thel@&lelow on the basis of different types
of dealer as mentioned in column (1) of the salld:-

Table
Serial Dealer Percentage of dealers
No. to be audited
1) ) 3
1. having turnover of sales of less than not more than 5 %

rupees twenty five lakhs

2. having turnover of sales of twenty not more than 5 %
five lakhs or above but less than fifty
lakh rupees

3. having turnover of sales of fifty lakh  not less than 5 %
rupees or above but less than rupees
one crore

4. having turnover of sales of rupees  not less than 20 %
one crore and above but less than
rupees five crores

5. having turnover of sales of rupees not less than 75 %
five crores and above

6. holding certificate of eligibility issued  notskethan 50 %
under the West Bengal Sales Tax
Act, 1994 (West Ben. Act XLIX of 1994).

7. enjoying payment of tax at a compo- not more th&o
unded rate under sub-section (3) or
sub-section (4) of section 16

(4)Upon selection of registered dealers under sakiem (1) of section 43 in the
manner laid down under sub-rule (1), the Commissiamall send the list of registered
dealers so selected to the appropriate audit dtyhfor conducting audit under sub-
section (2) of section 43 and the list shall alsodisplayed for public viewing at the
office of the appropriate assessing authority @lels so selected.
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54. (1) The audit shall be performed by auditing authicas a team which may
consist of one or more Sales Tax Officer, Assigtaorhmissioner or Deputy Commissioner,
as the Commissioner may deem fit.

(2) The audit team as referred to in sub-ruletay be of the following types:

(a) Assistant Commissioner of Sales Tax, and Sabe©fficer with Assistant Com-
missioner of Sales Tax as its head ( hereinafferrezl to as the “team head”);

(b) Deputy Commissioner of Sales Tax, Assistannh@éssioner of Sales Tax, and
Sales Tax Officer with Deputy Commissioner of Sdlas as its head (hereinaf-
ter referred to as the “team head”).

(3) The members of the team as referred to irrgl&(2), may, wherever necessary,
take the assistance of the Assistant Sales TageDfior making cross verification of
documents like tax invoice, invoices, cash memits br way bills.

(4) Where a registered dealer is selected foit andler sub-rule (3) of rule 52 and
task of audit is entrusted to team of officers iy &dministrative Deputy Commissioner,
the team head shall issue a notice in Form NotoZlch dealer asking him to produce
the books of accounts, registers and relevant dentsrincluding those in the form of
electronic records, as may be specified, beforedrirthe date and time specified in the
said notice not earlier than fifteen working daysf the date of issue of such notice:

Provided that if the dealer fails to comply witle tiequirement of the notice, the audit
authority will refer the same to the appropriateessing authority who will assess the
dealer under sub-section (1) of section 46.

(5) Before commencement of audit certain infoforain Form No. 22 shall be
furnished by the manufacturers whilst dealers, rothen manufacturers, shall give the
information in Form No. 23.

(6) On completion of audit, the audit team wilhgl a copy of the audit report to the
concerned dealer, the assessing officer of theedeahcerned and to the Commissioner.

(7) The assessing officer on receipt of the awggliort shall see whether there is any
adverse finding in the report and if there is drgyshall take action under clause (c) of
sub-section (1) of section 46.

PART I

Hearing of dealer for assessment under section 45 section 46 or section 48 (1) and
imposition of penalty for default in furnishing return.

55. Where the appropriate assessing authority is eatififiat it is required to assess
a dealer provisionally under section 45, in respéa return period, for the reason as
provided in clause (a), clause (b), clause (cilause (d) of sub-section (1) of that sec-
tion, he shall, pass an order making such provéiassessment under sub-section (2) of
such section, determining, to the best of his judgs, the amount of tax to be payable
by such dealer for such period and imposing pendiigrever applicable.

Provided that while passing such order, the apptgassessing authority shall also
specify a date and in the event of failure of sdehler to remove the reason for which
such provisional assessment has been made, bydstehthe order of the provisional
assessment shall take effect from the expiry ol slate.
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(2) The appropriate assessing authority shaletifeer, serve a notice upon the dealer
in Form No. 24, intimating him of such provisioredsessment, determination of tax,
imposition of penalty under sub-section (2) of Eec#5, and the date, as referred to in
the proviso to sub-rule (1), by which he shall rem¢he reason for which such provi-
sional assessment has been made.

Provided that where upon receipt of the noticeam+No. 24, the dealer fails to
remove the reason or reasons for which such ponasiassessment has been made,
within the date specified in such notice, the resgball automatically be converted to a
notice of demand after such date and no freshaaticlemand shall be required to be
issued.

(3) The notice in Form No. 24 shall also spetliiy date, which shall not be less
than fifteen days from the date so specified inmld (1), by which the dealer shall pay
the amount so assessed, interest determined aattypemposed and the date by which
the dealer shall produce a receipted copy of ahalfeappropriate Government treasury
as a proof of payment of the said amount, in tlenewof conversion of Form No. 24 into
a notice of demand.

56. (1) Where it appears necessary to the appropregesaing authority to make an

assessment under sub-section (1) of section 4&jpect of a dealer for a year or part of
a year, comprising of period or periods, suchssrsg authority shall serve a notice in
Form No. 25 upon a dealer directing him to apediore him in person or through his

authorised agent on the date and at the time $petaif such notice for compliance of the

requirements of sub-rule(3) and sub-rule (4) fime purpose of assessment of tax in
respect of the aforesaid period or periods andrétepany objection against imposition

of penalty under sub-section (2) of section 46.

(2) In the notice referred to in sub-rule (1), tate of hearing shall be fixed not less
than twenty days from the date of service of susiita.

(3) Where it appears necessary to make assessnugt sub-section (1) of section
48, the appropriate assessing authority shall sarmetice in Form No. 26 upon the
dealer fixing the date of hearing not less thandays from the date of service of such
notice and directing him to appear before suchsagsg authority in person or through
his authorised agent on the date and at the tiegfigd in such notice for compliance of
the requirements of sub-rule (3) and sub-rule ¢4 Xtie purpose of assessment of tax in
respect of the period referred to in such notice.

(4) The appropriate assessing authority shallhénrtotice referred to in sub-rule (1) or
sub-rule (3), require the dealer-

(a) to produce the books of account and otheviatds referred to in section 63 in
respect of the period under assessment;

(b) to furnish documents required to be maintaiaed furnished under the provi-
sions of the Act and rules made thereunder clairimipgt tax credit or exemp-
tion from payment of tax, or lower rate of tax plalgaby him or refund of tax;

(c) to furnish registers, documents including thas the Form No. of electronic
records or any other information relating to assesg of tax; and

(d) to explain the books of account, other acceun¢gisters, documents or
information referred to in clause (a), clause ¢n)clause (c) on the date and at
the time specified in the said notice.

(5) In addition to the accounts, registers anclideents referred to in sub-rule (4), a
dealer, if he so wishes, may produce such evidendecuments as he thinks necessary
in support thereof, or to substantiate his claiefgured in his returns, or to support any
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objection he wishes to prefer.

57. (1) The appropriate assessing authority shall,eMhéaring a dealer on the date
specified in the notice referred to in sub-rule i sub-rule (3) of rule 56 or any date to
which hearing is adjourned for making an assessofemi payable by him-

(a) consider the objection, including those taitdbe adverse findings, if any, made
in the report of the audit, preferred by such deale examine the evidence
produced in support thereof; and

examine the accounts, registers or documactading those in the form of
electronic records, or any other evidence refetoeih sub-rule (4) or sub-rule
(5) of rule 56.

(b)

In course of hearing of a dealer, the appat@rassessing authority may-

)
@)

examine such accounts, registers or docunieciteding those in the form of
electronic records, which are required to be maiethby a dealer under the Act

or rules made thereunder; or

call for such information or evidence from ftihealer or any person as deemed
necessary for such assessment; and

(b)

(c) make such enquiry as is deemed fit for theppse of such assessment.

(3) The appropriate assessing authority shally &igaring the dealer in the manner
referred to in sub-rule (1) or sub-rule (2) asseske best of his judgement the amount of
tax payable by a dealer in respect of a year caimgrperiod or periods or part thereof, or
in respect of any return period or periods, ascee may be, and impose penalty under
sub-section (2) of section 46, if any, by an oridewriting for reasons to be recorded
therein.

58. In the event of default by a dealer to comply viite requirement of the notice
referred to in sub-rule (1) or sub-rule (3) of rG& or sub-rule (1) of rule 75, as the case
may be, the appropriate assessing authority matpetdest of his judgment make an
exparte assessment of tax payable by such deakspect of a year comprising period or
periods or part thereof, or in respect of any refgriod or periods as the case may be,
and pass an order of assessment, in writing, efterding reasons therein..

59. (1) After an order of assessment is passed byghepriate assessing authority
under rule 57 or rule 58 in respect of a dealarh swthority shall serve a notice in Form
No. 27 on such dealer directing him to make payrokthe amount of tax and penalty, if
any, due from such dealer by such date as maydwfigil in such notice:

Provided that, if the dealer is eligible for exeiopt or deferment, or remission of
payment of tax due after assessment, the appre@ssessing authority shall specify in
the notice the amount of tax payable which is exesngligible for deferment or remis-
sion under clause (b), clause (a) or clause (slbfsection (1) of section 118, as the case
may be, and the date on which such deferred tdktshpaid by such dealer in accord-
ance with the provisions of clause (a) of sub-sac(ll) of section 116 or clause (a) of
sub-section(1) of section 118, as the case may be.

(2) The date to be specified for payment by a dealéhe notice referred to in sub-
rule (1) shall not be less than thirty days from dlate of service of the notice:
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Provided that, where on account of delay in sergice notice in Form No. 27 the
dealer is denied of the minimum time of thirty déyscompliance with such notice, the
notice will not become invalid but the dealer mary, application filed within ten days
from the date of receipt of such notice, be allosach further time as falls short of thirty
days from the date of service of such notice.

(3) The notice referred to in sub-rule (2) shabatpecify the date by which a dealer
shall produce a receipted copy of challan of appatg Government Treasury as a proof
of payment of net tax and penalty, if any, madeoatiag to such notice.

(4) If after an order of assessment made undeSitila rule 58 in respect of a dealer,
the amount of net tax and penalty payable, if @fgund to be less than the amount of
tax paid by such dealer according to return ineespf the same period, the appropriate
assessing authority shall serve a notice in Form RID specifying the amount paid in
excess, and allowing the refund under section 62lose a Refund Adjustment Order
authorising the dealer to adjust the amount paiexicess against the amount payable
according to the return which falls due subseqteithe date of receipt of the Refund
Adjustment Order for the amount still remaininduredable or to adjust such excess
payment against any amount due under the Act odateeof order of such assessment.

Provided that if the amount of refund exceeds twérmusand rupees, the appropriate
authority shall obtain prior approval of the Dep@ygmmissioner concerned who shall
make his observation within fifteen days of receipthe relevant proposal.

(5) A refund under sub-rule (4) to a registeredeteshall ordinarily be made through
Refund Adjustment order:

Provided that where a dealer makes an applicatigrtiene but ordinarily not later
than thirty days from the date of receipt of théuRd Adjustment Order, for payment of
the refundable amount otherwise than by way of Reé#djustment Order on the ground
that there shall be no such amount of tax payapleitn against which the refundable
amount may be adjusted and if the appropriatesasge authority is satisfied to that
effect, the said authority may refund the said amhéaithe dealer accordingly by Refund
Payment order (Cash) or by cheque.

Provided further that refund by Refund Payment ©{@ash), or by cheque, shall
also be made when there is a permanent closuresoidss.

(6) The refund, thus made under section 62, sleadirtiered into a refund register in
Form No. 41.

60. Where a registered dealer is assessed under sdétifum any year or part of a
year, information regarding such assessment saaeht to him by the assessing officer
within sixty days from the date, as referred tsul-section (1) of section 48, after which
no assessment can be made.

61. (1) Where the assessment in respect of any ygearoof a year, as the case may
be, of a registered dealer is deemed to have bade im accordance with the provisions
of sub-section (1) of section 47, and where it appéo a Deputy Commissioner having
jurisdiction in respect of such dealer to procerdan sub-section (3) of that section, he
may issue a notice calling upon the dealer to stawse, if any, on a date fixed not less
than fifteen days from the date of service of thiéce, why the deemed assessment relating
to such year shall not be reopened, and fresh ssases and proceedings shall not be
started, in accordance with the provisions of Heation.
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(2) Where an assessment in respect of any of partyear of a registered dealer is
deemed to have been made in accordance with tvésjoms of sub-section (1) of sec-
tion 47 and where the dealer writes in accordanitle thve provisions of clause (a), or
clause (b), as the case may be, of sub-sectiorof{4hat section to a Deputy Commis-
sioner having jurisdiction in respect of such dedle may issue a notice calling upon the
dealer to produce on a date, not less than fiftlers from the date of service of the
notice, specified in the notice such documentseatidence as may be deemed necessary
to establish his contention that he has paid aruabaf net tax, or interest, as the may be,
in excess of what was payable by him in respeahgfreturn period or periods relating to
such year.

(3) After considering the cause, if any, shownhmy tegistered dealer in pursuance of
the notice referred to in sub-rule (1), or aftengidering the documents and evidence
produced in pursuance of the notice referred teuin-rule (2), as the case may be, the
concerned Deputy Commissioner may reopen an assatsbypassing an order in writ-
ing directing the appropriate assessing authooitthéke a fresh assessment under sub-
section (1) of section 46 in respect of any yegrast of a year for which the assessments
have been deemed to have been made in accordatfictheviprovisions of sub-section
(1) of section 47 and he shall record briefly Hatdy his reasons for such reopening and
inform the dealer accordingly.

(4) On receipt of the order referred to in sub-(3lg the appropriate assessing author-
ity shall proceed to make fresh assessment in danoe with the provisions of sub-
section (1) of section 46 and the rules made tmekeruand the said authority shall make
such assessments within such time as is providsdbirsection (3) or sub-section (4), as
the case may be, of section 47.

PART I

Determination of interest and payment of interest.

62. Where the appropriate assessing authority is Eatighat a dealer is liable to pay
interest under sub-section (1) of section 33 ipeesof any period for default in making
full payment by the prescribed date, of net taxoeting to the return furnished for that
period, such authority shall determine under subiese (1) of section 50, the interest
payable for such period at any time after furnighah such return but not later than the
date of assessment under section 45, or sectioor 4&ction 48, as the case may be.

63. Where the appropriate assessing authority is satisf

(a) that a dealer has failed to furnish a returdem section 32, in respect of any
period before the assessment under section 4®ctios 46, or section 48 for
such period; and

(b) that on completion of such assessment, tltedszler has not paid full amount
of net tax payable for such period by the presdritbate for furnishing the re-
turn,

and is liable to pay interest under sub-section{Zection 33, in respect of such period,
such authority shall determine under sub-sectiproi{tection 50 the interest payable at
the time of assessment under section 45, or sed¢@ipar section 48 as the case may be,
for such period.
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64. Where appropriate assessing authority is satisfieat,a dealer is liable to pay
interest under sub-section (3) of section 33 ipeesof any period for delay or default in
reversing input tax credit, such authority shatedaine under sub-section (1) of section
50, the interest payable for such period at ang tirot later than the date of assessment
under section 45,or section 46.

65. Where it appears to the appropriate assessingréythitat a dealer is liable to
pay interest under sub-section (1) of section 3despect of any period or periods of
assessment under section 45, or section 46, éoisd@ for default in making full amount
of tax due from such dealer according to noticerrefl to in section 45, section 46,or
section 48 in respect of such period or periodsheydate specified in the notice, such
assessing authority shall, immediately after fafiqment of such tax or commencement of
the proceedings under section 55, whichever isegadletermine under sub-section (1) of
section 50 the amount of interest payable by sected

66.Where it appears to the appropriate assessingriyttiat a dealer is liable to pay
interest in respect of any period or periods foiadk in making full payment of tax
deferred under clause (a) of sub-section (1)of@edtl8, in the manner and by the date,
prescribed under the said provisions and rulesdawin in Chapter XV of the rules, such
assessing authority shall, immediately after falyment of such tax for such period or
periods, or commencement of the proceedings uretdios 55, whichever is earlier,
determine under sub-section (1) of section 50 theuet of interest payable by such
dealer.

67. (1) After determining the amount of interest pagdty a dealer —

(a) where it is required to issue a notice in F&lm 24, the appropriate assessing
authority shall serve upon such dealer a noticigh form directing him to pay
the amount of interest payable by him by the daéeisied in such notice and he
shall also fix a date on which the dealer shaldpoe the receipted challan in
proof of such payment.

(b) where it is required to issue a notice in Fdim 27, the appropriate assessing
authority shall serve upon such dealer a noticighm Form directing him to pay
the amount of interest payable by him by the dpéeiied in such notice and he
shall also fix a date on which the dealer shaldpoe the receipted challan in

proof of such payment.

(2) The appropriate assessing authority shal fitate not less than, thirty days from
the date of service of the notice in Form No. 27ifieen days from the date specified in
the notice in Form No. 24, after which the saidnfFdNo. 24 will be converted into a
notice of demand, for payment of interest payalla dealer according to such notice. :

Provided that, where on account of delay in sergidie notice in Form No. 27, the
dealer is denied of the minimum time of thirty dégscompliance with such notice, he
may, on application filed within ten days from ttege of receipt of such notice, be allowed
such further time as falls short of thirty daysnfrthe date of service of such notice.

68. Where, upon rectification of the amount of intetexder sub-section (1) of section
51, it appears to the appropriate assessing atyttibet an amount of such interest in
addition to that he has already paid, if any, ie ftam him such assessing authority shall
serve upon such dealer a notice in Form No. 28oom No. 27, as the case may be,
directing him to pay such amount of interest ifte appropriate Government Treasury
by the date specified in such notice:
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(2) The appropriate assessing authority shall fhate not less than thirty days from
the date of issue of such notice for payment @fregt referred to in sub-rule (1).

(3) A copy of the receipted challan as proof afment of such interest shall be
furnished by the dealer to the appropriate assgssithority by the date specified in such
notice.

69. Where any amount of tax, interest or penalty daoefa dealer proceedings for
the recovery of which have not been commenced usédetion 55, is modified in
consequence of an order passed on re-assessmdptemmination, appeal, review or
revision, the appropriate assessing authority ss&lve upon such dealer, a notice in
Form No. 28 specifying therein the modified amaafrtbx, penalty or interest remaining
due from him on the date of such order, the d&tevhich payment of such amount
remaining due is required to be made by him andi#gie by which a receipted copy of
challan as proof of payment of such amount is tlubgished to the assessing authority:

Provided that where the dealer fails to depositribdified amount by the date specified
in the notice in Form No. 28, the appropriate assgsauthority shall, immediately after
full payment of such tax or commencement of the@edings under section 55, whichever
is earlier, determine under sub-section (1) ofise&0, the amount of interest payable by
such dealer in the manner laid down in rule 70:

Provided further that where upon modification,exigcess amount of tax, interest or
penalty is found to have been paid by the dedien it will be refunded in the manner
provided in rule 79.

70. (1) The dealer shall pay the amount of, tax sosasskand penalty imposed
under section 45 or section 46 or section 48, wmrést determined or rectified under
section 50 or section 51, as the case may begim#nner as provided in rule 43.

(2) The dealer liable to pay the interest deteedishall, pay into the appropriate
Government Treasury, the amount of interest paylapler due from him, immediately
after payment of such tax for which the paymerintdrest arises.

(3) The interest under sub-rule (2) shall be plyan respect of the returns, the
prescribed dates for furnishing of which under sabtion (1) of section 32 are the dates
subsequent to the appointed day.

71. A copy of order passed under section 15, sub-se{ipof section 23, section
46, section 48, section 50, section 65, sectionséction 96, as the case may be, in
respect of any dealer, casual dealer, transpaderier or transporting agent, owner or
lessee or occupier of a warehouse, person or og¥rgayods shall be sent to such dealer,
casual dealer, transporter, carrier or transposdiggnt, owner or lessee or occupier of a
warehouse, person or owner of goods by the auyhwhib passes such order along with
the relevant notice required to be served uponghireuant to such order payment of tax,
penalty or interest, as the case may be.

72. If a copy of an order passed under any of the prons of the Act or rules made
thereunder including an additional copy of thoderred to in rule 71 is required by a
dealer, casual dealer, transporter, carrier ospariing agent, owner or lessee or occu-
pier of a warehouse, person or owner of goodspg absuch order shall, on application,
be obtained from the appropriate authority who @assich order.

73. (1) All the papers relevant to the making of argsegsment including determination
of interest, imposition of penalty and refund of,taterest or penalty in respect of any
particular dealer, casual dealer, owner of lessemcupier of a warehouse, person or
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owner of goods, as the case may be, shall be égettier and shall from the assessment
case records.

(2) The Assessment case records referred tdunse (1), shall be preserved by the
appropriate authority for twelve years or till sysdriods as such case records may be
required for final disposal of any appeal, reviesyision or reference under the Act or
for final disposal of any case pending before aoyr€Cor Tribunal or for making any
refund or recovery of any amount of tax, interdgienalty.

PART IV
Scrutiny and assessment of tax payable by a caswgaler.

74. (1) The appropriate Assistant Commissioner, or S@kex Officer, as may be
authorised by the Commissioner in this behalf, Iskalfutinize the statements and
documents furnished by a casual dealer under suilmis€1) of section 44A and if any
mistake is detected upon such scrutiny, the Asgi€ammissioner, or Sales Tax Officer,
shall serve a notice in Form No. 29 upon the aladealer concerned directing him to
rectify the same or to pay the amount of tax ificiteand to produce the receipted copy
of challan or challans before such Sales Tax Qffigthin the date specified in the said
notice:

Provided that if the casual dealer is found to hpaiel tax or interest under sub-
section (3) of section 44A in excess of the am@ayable according to such return, the
appropriate officer shall inform the same to thaldeby sending a notice within one
month of completion of such scrutiny.

(2) If upon receipt of the notice referred to ia Bub-rule (1), the casual dealer complies
with the direction made in such notice and furnéspeof of such compliance including
furnishing of a copy of the receipted challan, Assistant Commissioner, or Sales Tax
Officer, shall make a record of the same and dlesescrutiny.

(3) If the casual dealer, upon receipt of the motaferred to in the sub-rule (1), does
not comply with such directions or express hisglisament in writing adducing reasons
for such disagreement with the directions madedh siotice, the Assistant Commissioner,
or Sales Tax Officer, unless he accepts such rea®oorrect and justified, shall either
refer the matter to the assessing officer foratiiin of assessment proceeding under sub-
section (2) of section 48 in respect of such dadaealer, or initiate such assessment
proceeding, if he is so authorised by the Commigsio

Provided that where the aforesaid authority issatl with the reasons adduced by
the casual dealer, he shall make a record of tlne sand close the scrutiny.

75. (1) If upon information or otherwise, the approfgiAssistant Commissioner, or
Sales Tax Officer, as may be authorised by the Cisgiomer in this behalf (hereinafter
referred to in this rule as the authorised offickas reasons to believe that a casual dealer
is liable to pay tax under section 15 on sale oclpase made by him in West Bengal and
has not furnished or has furnished incorrect, statds and documents under section
30F, such authorised officer shall issue a notic&arm No. 30 to the casual dealer
directing him to appear in person or through hisrgn the date and time specified in
the notice for the purpose of assessment of sxalmt@er sub-section (2) of section 48 in
the manner referred to in sub-rule (2).

(2) In determining the amount of tax payable by tlasual dealer, the authorised
officer shall take into consideration objectiorigny, preferred by such casual dealer, or
his agent or authorised representative and alssdleebill, cash memo, purchase bill,
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challan, consignment note or such evidence as mayvailable in respect of goods sold
or purchased by him.

(3) The authorised officer shall, after deterrtioraof tax due referred to in sub-rule
(1), serve upon a casual dealer, or representatioeappears at the time of determination
of such tax, a notice in Form No. 31 and fix eedatr payment of such tax due not less
than seven days from the date of service of sutiheno

(4) The amount of tax due according to the naticeorm No. 31 shall be paid by
the casual dealer by the date specified in sudhenit the manner directed in the notice.

(5) Ifany refund arises from the order of defieation of tax under sub-rule (1), the
authorised Officer shall send a Refund Payment K(akesh) or cheque for the refund-
able amount to such casual dealer along with ttieenm Form No. 31 in the manner as
provided in rule 79.

(6) If the casual dealer fails pay the amouribrfdetermined by the time as directed
in Form No. 31 as referred to in sub-rule (4) sactount shall be recoverable in accord-
ance with the provisions of section 55.

PART V
Refund of tax

Refund oftax 76, Refund of tax under clause (a) or clause (aa) or clause (ab) of
under clause (a) of

section 61. section 61. — (1) Where a registered dealer as referred to in section 61
has sought for —

(a) the refund of the amount of tax realised or reblsdrom him by another
registered dealer under clause (a) of sub-sectipaf(section 61; or

(b) the refund of the excess amount of net tax credt output tax under clause
(aa) of sub-section (1) of section 61; or

(c) the refund of such per centum of input tax cred#ilable during such return
period referred to as ‘A’in sub-section (17) ottsen 22 after adjustment of
reverse credit, if any, as corresponds to all safegoods in the course of
export out of India within the meaning of sectiorofthe Central Sales Tax
Act, 1956 (74 of 1956), to total sales in the netperiod under clause (ab) of
sub-section (1) of section 61,

refund to the extent of ninety per centum of theoam arising under clause (a), or
clause (aa), or clause (ab) of sub-section (1ecfien 61, shall be made to such dealer
within making any prior assessment subject to tralitions and restrictions laid down
in sub-rule (2) to sub-rule (10).

(2) The registered dealer shall, after ssbion of return along with receipted
challan or challans evidencing full payment of taet interest, and late fee according to
such return for any period under the Act and utiderCentral Sales Tax Act, 1956 (74
of 1956), make an application in Form 31A eithedemdigital signature or without any
digital signature, electronically though the wele siwww.wbcomtax.gov.in of the
Commercial Taxes Directorate, to the Commissionéhin three months from the date
of submission of such return, or subject to thestaction of the Commissioner, or
the Additional Commissioner, as may be authdrlsethe Commissioner (hereinafter
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referred to as the refund sanctioning authoritytfi@r purpose of this rule) within such

further time not exceeding four months from theedatt submission of such return as

may be allowed by such authority, for refund ofatynper centum of the amount arising

under clause (a), or clause (aa), or clause (aliheacase may be, of sub-section (1) of
section 61 during the return period for which suefund has been claimed by him on

the basis of statements and declarations in FornF8&n 35, Form 36, Form 37, as

applicable :

Provided that in the case of sales made by thestergd dealer in the course of export
out of the territory of India within the meaning sifib-section (1) of section 5 of the
Central Sales Tax Act, 1956 (74 of 1956), the tegésl dealer shall be in possession of
the following documents and such documents may,demand by the refund
sanctioning authority, be produced before him :—

(a) a copy of the contract or order for export of goodsof the territory of India;
(b) a copy of the Customs Clearance Certificate;

(c) a copy of tax invoice, invoice, cash memo or Isiiied to the purchaser;
(d) transport documents i.e. Bill of lading, Airway Bibr a like document; and
(e) other relevant documents evidencing such export.

(2A) The registered dealer who has mademplication electronically in Form
31A under sub-rule (2) in respect of a return gehall, immediately after making
such application, transmit electronically the falings, alongwith the application in
Form 31A:—

(&) Form 32,
(b) a statement of computation of the amount, claimgdhiln in the application
for refund to be refundable to him in the followipgpforma —

STATEMENT OF COMPUTATION OF THE REFUNDABLE AMOUNT

BY (oo (name of the deplRegistration Certificate No. ................ in.
respect of the period ...............

1. Input tax credit during the period (as certified by the Chartered
Accountant or the Cost Accountant)

Less : Output tax.

Less Reverse Credit, if any

Excess input tax credit claimed as refund

Ninety per centum of the excess input tax credit claimed as
refund in Form 31A.

The above statement is true and correct to the best of my knowledge
and belief.

as e

Signature with the date and status
(Proprietor/Partner/Karta, HUF/Principal
Officer/Trustee/President/General Secretary)
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a statement of purchases, pertaining to the refund in the
following proforma :—

Statement of purchase pertaining to the refund under clause
(a), clause (aa), or clause (ab), of sub-section (1) of section 61

In respect of the return period .........ccoeeviiiiiiiiiiiiiiiiireeen,

Sl. | Certificate Name | Description | Serial | Tax paid | Amount of Tax
No. | of of the | of goods No. or purchase/ involved
registration | seller | sold by the | and payable portion of on the
No. Of the seller date of | to the amount of amount of
seller tax seller by | purchase purchase/
invoice | dealer related to portion of
issued | claiming | claim for the
by the | refund refund amount of
seller on tax (furnish purchase
paid on information | as
purchase | only where mentioned
of goods segregation in col (7)
by him is possible)
(1) () 3) (4) (5 (6) (7) 8)

Signature with the date and status
(Proprietor /Partner/Karta, HUF/Principal
Officer /Trustee/President/General Secretary)

(d) an application for condonation of delay in making application for

refund in Form 31A, if the application has been made after the
expiry of the period of three months from the date of submission
of return.

(2B) The dealer shall, within fifteen days from the date of completion
of the electronic transmission, required under sub-rule (2) and sub-rule
(2A), of Form 31A and the documents referred to in sub-rule (2A),
submit those documents in paper form, duly filled in, signed and
authenticated by him, to the refund sanctioning authority, either in
person or by speed post by way of generating paper form of those
documents electronically after transmission of those documents under
sub-rule (2) and sub-rule (2A). He shall also submit the following along
with the paper form of the above documents :

()
(b)

(©)

(d)

Form 35, Form 36, Form 37, as the case may be;

a copy of the return certified by him to be the true copy of the
return furnished by him in respect of the quarter for which
refund has been sought;

a certificate from a Chartered Accountant or a Cost Accountant
certifying the amount of purchase and the amount of sales and
the correctness of the claim of refund made in Form 31A;

a copy of the receipt received by the dealer, electronically
acknowledging the receipt of document transmitted electronically
under sub-rule (2) and sub-rule (2A).
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(2C) The application for refund in Form 31A shall be deemed to have
been received under this rule on the date on which the application in
Form 31A in paper form accompanied by the paper form of the
documents referred to in sub-rule (2A) and by the documents referred
to in sub-rule (2B) are received by the authority.

(2CC) Where under any clause other than the clause (e) of sub-
section (1) of section 46 in respect of such return period assessment
proceedings have been initiated under that section, the registered dealer
shall not be entitled to refund under this rule in respect of such return
period.

(2D) The amount which is, prima facie, found admissible for refund
in accordance with the provision of sub-rule (3)(c) the application of
refund made by the registered dealer, shall not be refunded to him
unless such dealer furnishes by the date specified in the notice in Form
37B, served upon him under sub-rule (3)(c), an indemnity bond for
such sum as has been claimed in the application for refund in the Form
appended to this sub-rule to the authority making the refund under
sub-rule (3A):—

INDEMNITY BOND

KNOW ALL MEN by these presents that —

I/We .o SON Of tiviiiiiiiiiiir e registered
dealer under the West Bengal Value Added Tax Act, 2003 and holding
the Certificate of Registration No. ....cocoiiiviiinnnen. , dated
...................... , Or

We/M/S i, a firm/a company registered under the laws
of India and having its registered office at ....................... , registered
dealers under the West Bengal Value Added Tax Act, 2003 and holding
the Certificate of Registration No. ............. , dated ................. , is/are
held and firmly bound unto the Governor of West Bengal (hereinafter
referred to as the Governor) in sum of ................... (rupees

...................... ) well and truly to be paid to the Government on demand
and without demur for which to be well and truly made and for that
purpose, I/we, the undersigned, bind myself/ourselves and my/our
heirs, executors, administrators, legal representatives, my/our
successors and assigns and the person for the time being having the
control over my/our assets and affairs.

Signed this ............... day of ...l Two Thousand

WHEREAS sub-rule (2D) of rule 76 of the West Bengal Value Added
Tax Rules, 2005, requires that in the event of refund in accordance with
the provision of sub-rule (3A) or sub-rule (3C) in respect of the
application of refund made by the undersigned to the Government of
West Bengal of Rs....ccoceuienneeniee. (rupees) shall be secured by a bond in
terms hereinafter contained;
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Now the condition of this above-written bond or obligation is such
that if the undersigned or his/their heirs, executors, administrators,
legal representatives, successors and assigns or the person for the time
being having the control over his/their assets and affairs shall repay or
cause to be repaid the sum of RS,
(TUPEES.ceuieniineicieenenneen ) in the event of loss suffered by the
Government as a result of false or incorrect statements, declarations
and documents furnished or produced by the undersigned and in such
event the bond or obligation shall be void and stand automatically
cancelled, otherwise the same shall remain in full force and virtue.

Signed by the above named registered dealer

In the presence of
20 i, (Signature of registered dealer)

Accepted for an behalf of the Governor of West Bengal
In presence of :

2. e (Name and designation of the Officer)

(2E) If the dealer fails to furnish the required documents referred
to in sub-rule (2A) and in sub-rule (2B) or if the application is not in
order, the refund sanctioning authority shall serve a notice on the
dealer asking him to furnish those documents or to remove the defect
within fifteen days from the receipt of the notice.

(2F) If the dealer complies with the terms of the notice issued under
sub-rule (2E), the application for refund in Form 31A shall be deemed
to have been received under this rule on the date on which the dealer
furnishes the required documents or removes the defect in the
application and thereafter the application for refund will be entertained.

(2G) If the dealer does not comply with the terms of the notice
issued under sub-rule (2E), the application shall be rejected by the
refund sanctioning authority referred to in sub-rule (2) and the dealer
shall be informed of such rejection.

(3) (&) The refund sanctioning authority shall, after receiving the
application for refund in Form 31A, send one copy of such application
along with all the documents furnished in accordance with the
provisions of sub-rule (2B) to the appropriate assessing authority and
the appropriate assessing authority shall, on receipt of such copy of
application, cause an enquiry to ascertain as to whether the applicant
for refund is in possession of documents connected with the refund and
shall return those documents with his report containing any fact
pertaining to refund and a fact whether the applicant for refund is in
possession of documents connected with the refund.
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(b) The appropriate assessing authority shall send a copy of the
return, certified by him to be the true copy of the return which has been
furnished by the dealer and in respect of which the application for
refund is made by such dealer and also report as to whether the dealer
has paid full tax, interest and late fee payable according to the return in
respect of the return period for which the instant application for refund
in Form 31A has been made by the dealer and whether the dealer has
in the meantime defaulted in making payment of tax, interest, late fee
and penalty payable by him or due from him or whether any
assessments proceedings under any of the clauses other that clause (e)
of sub-section (1) of section 46 in respect of the return period for which
the instant application for refund has already been initiated.

(c) If the application for refund in Form 31A made by the dealer
together with the documents referred to in sub-rule (2B) are properly
filled in and the refund sanctioning authority, upon preliminary
examination of those documents, the application for refund, copy of the
return certified by the appropriate assessing authority to be true copy of
the return and the reports furnished by the appropriate assessing
authority under sub-rule (3)(a) and sub-rule (3)(b), is prima facie
satisfied that claim of refund is admissible, he shall serve a notice in
Form 37B upon the applicant informing him that ninety per centum of
the amount of refund claimed by him in the application or ninety per
centum of such amount less than the amount claimed by him in the
application for refund to be refundable to him, shall be refunded to him
forthwith by Refund Adjustment Order or Refund Payment Order or by
cheque, or by National Electronic Funds Transfer, upon furnishing by
him, in accordance with the provisions of sub-rule (2D), an indemnity
bond by the date specified in the said notice or by the date as extended
by an order, in writing, by the refund sanctioning authority upon prayer
by the applicant for refund for extension of time for furnishing the said
indemnity bond :

Provided that the date to be specified for furnishing the indemnity
bond by the applicant in the notice referred to in this sub-rule shall not
be less than seven days from the date of service of the notice :

Provided further that the Additional Commissioner who is the
refund sanctioning authority, shall before serving a notice in Form 37B
upon the applicant for refund, send all records which have been
examined by him under this sub-rule and also his observation of the
amount which is prima facie found admissible by him to be refundable
to the Commissioner for obtaining his approval for the refund and
where the Commissioner accords his approval for the said refund, the
refund sanctioning authority shall, thereafter, proceed to serve the
notice in Form 37B upon the applicant :
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Provided also that where the Commissioner has returned those
records with the direction to make examination or re-examination of
certain documents in the manner as laid down in this sub-rule, the
refund sanctioning authority shall act according to such direction and
re-determine the amount which is to be refunded to the dealer and
thereafter, obtain the approval of the Commissioner in the manner laid
down in the second proviso before proceeding to serve the notice in
Form 37B upon the applicant.

(3A) Where the dealer who has been served with a notice in Form
37B, issued under sub-rule (3)(c), furnishes the indemnity bond
pursuant to the said notice on or before the date as specified in the said
notice or such date as extended by the refund sanctioning authority
under sub-rule (3)(c), the refund sanctioning authority shall, within
thirty working days from the date of receipt of the application for
refund, pass an order for making refund to such dealer ninety per
centum of the amount of refund claimed by him in the application or of
such admissible amount, and issue Form 37C enclosing therewith the
Refund Adjustment Order or Refund Payment Order (Cash) or the
cheques and one copy of the Form 37C shall be sent to the appropriate
assessing authority :

Provided that where, as declared in the application for refund in
Form 31A, any amount of tax, interest, late fee or penalty is payable by,
or due from, such dealer in accordance with the declaration made in the
application for refund in Form 31A, the refund sanctioning authority
shall first issue Refund Adjustment Order in favour of the dealer
authorising such dealer to adjust the amount shown to have been paid
in excess in the Refund Adjustment Order against the amount or
amounts of tax, interest, late fee and penalty payable by, or due from,
him and thereupon, if any amount still remains refundable, the refund
sanctioning authority shall issue Refund Payment Order (Cash) or
cheque in favour of the dealer :

Provided further that where no amount of tax, interest, late fee or
penalty is payable by or due from the dealer, the said authority shall
issue Refund Payment Order (Cash) or cheque for the full amount to be
refunded as per the order of refund made under this sub-rule :

Provided also that where such dealer makes an application any
time within thirty days from the date of receipt of the Refund
Adjustment Order for payment of the refundable amount otherwise than
by way of such Refund Adjustment Order on the ground that there is or
are no amount of tax, interest, late fee or penalty payable by, or due
from, him against which the refundable amount may be adjusted and if
the refund sanctioning authority is satisfied to that effect, the said
authority may refund the said amount or amounts to the dealer
through National Electronic Funds Transfer :
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Provided also that where the applicant to whom a notice has been
served in Form 37B, does not furnish the indemnity bond within the
date specified in the said notice or such further time but not exceeding
thirty days from the date specified in the said notice, as may be allowed
by the refund sanctioning authority, his application for refund shall be
rejected with the reason recorded in writing and he shall be informed of
such rejection by issuing a notice in Form 37C within ten days from the
expiry of the date specified in the notice in Form 37B.

(3B) After the refund is made under sub-rule (3A), the applications
for refund alongwith all documents furnished by the dealer and also
other documents connected with the proceedings for refund lying with
the refund sanctioning authority shall be transferred to the appropriate
assessing authority or such other authority as the Commissioner may
authorise, for assessment under clause (e) of sub-section (1) of section
46 and the refund so made under sub-rule (3A) shall be subject to the
result of such assessment in which the amount refunded under sub-
rule (3A) shall be taken into account.

(3C) If, after assessment under sub-section (1) of section 46, no
amount is determined to be refundable or the amount of refund
determined to be refundable is less than the amount which has already
been refunded to the dealer under sub-rule (3A), the said authority
shall demand the amount so refunded under sub-rule (3A) by way of
assessment.

(SD) * *
@)

(5) Where the claim for refund upon preliminary examination under
sub-rule (3)(c) is found inadmissible, the refund sanctioning authority
shall issue a notice to the applicant asking him to show cause as to why
the application for refund shall not be rejected and if the refund
sanctioning authority is not satisfied with the reasons adduced by the
applicant, he shall, within thirty working days from the receipt of the
application for refund, reject the application for refund made under
sub-rule (2) and inform the applicant of such rejection.

(6) The applicant shall follow uniform pattern and accepted
principles of accounting in respect of the claims of refunds, with
appropriate modifications or adjustments, if any, on the basis of
findings of the Commissioner with regard to the disposal of earlier
application or applications referred to in sub-rule (2).
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(7) If information furnished by a registered dealer in any document
referred to in sub-rule (2) is found to be incorrect or if the claim of
refund of excess amount of net tax credit over output tax for any return
period for which an application for refund has been submitted by him
under this rule, is found to be in excess of the admissible amount by
more than ten per centum for that return period, the registered dealer
shall not be eligible to get refund not exceeding fifty per centum of the
amount arising under clause (a), or clause (aa), or clause (ab), of sub-
section (1) of section 61 for the next eight return periods.

(7A) Notwithstanding anything contained in this rule, where the
refund sanctioning authority is satisfied tha