West Bengal Act 1 of 1959

THE WEST BENGAL CATTLE LICENSING
ACT, 1959.

Wesl Ben. Act ] ol 1965.

West Ben. Act XLII of 1976.
AMENDED .. | West Ben. Act XL of 1978,

West Ben, Act XXXVI of 1984.

[20th March, 1959.]
An Act to regulate the keeping of catrle in wrban areas.

WHEREAS it is expedient in the interest of public health and sanitation
1o regulate the keeping of cattle in urban areas and [or that purpose (o
provide [or the licensing ol catile;

[tis hereby enacted in the Tenth Year of the Republic of India. by the
Legislawre of West Bengal, as follows:—

1. (1) This Act may be called the-West Bengal Catlle Licensing
Act, 1959,

(2) It shall come into*force in such urban areas and with eflect lrom
such dates as the Stale Government may, by notiftcation in the Official
Gazerre, appoint, and different dates may be appointed lor dilferent urban
areas:

*Provided that the State Government may, by natiftcation in the
Official Gazette, extend the provisions of this Act 1o such other arca as
it may specily in this bebalf, and with effect from the date of such
notification this Act shall come into foree in that area.

'For Sialciment of Cbjccls and Reasons, see the Caleatta Gazente, Extraordinary of the
Oth tuly, 1958, Pan 1VA. page 2533; for proceedings of the West Bengal Legislative
Assembly, see Lthe procecdings ol the meetings of that Assembly held on the 4th and 5th
February, 1959, and for proccedings of the West Bengal Legislative Council. see the
proceedings of the meeting of that Council held on the 241h February, 1959,

*This Acl came inlo force with effect from the 15th July, 1960 in Calcuna (Wards 3, 4.
3, 62, 63 and 64). Vide notilication No, 3406-Milk, dated 25th June, 1960, published in the
Calcutta Gazeire, of 1960, Pan 1. page 2358.

This Act came into [orce also in ward MNo. 71 of Calcuuta with elfcct fromnthe 151h April.
1962. Vide notilication No. 2260-Milk, dated 2.4.62, published in the Calennta Gazetie of
1962, Pan 1. page 1164,

This Acteaine into forge also wilth elfect fromthe Lst November, 1963 inareas in Caleutia
included within Ward Nos. 1,2, 10. I4, 15. 16, 32-36.47-49, 55-61, 65-70.72-75,77 and 78.
Vide notification No. 6895-Milk, dated the 14th October, 1963, published in the Cafcnria
Cazette of 1963 Pan L page 2371, -

This Actcanw into force in rest of Calcunta with effect from 151 December, 1964 Vide
notification No., 4048-Milk, dated the 3rd Deccmber, 1964,

This A¢l camne into force in certain areas with cffect from 71th June, 1967 Vide notification
No.4336A daedthe 3rd June, 1967, published in the Calfcurta Gazette, Extranrdinary, olthe
3rd June, 1967, Pan 1, page 1737,

*The proviso was added by s, 2 of the West Bengal Caltle Licensing (Amendment} Act,
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222 The West Bengal Cattle Licensing Act, 1959,

[West Ben. Act
(Section 2.)

Definjtions, 2. In this Act, unless there is anything repugnant in the subject or
conlext,—

(a) “Appellate Authority" means an Appellate Authority
Lappoinied by notification for any urban area or part thereof
in which this Act has come inlo force;

}(aa) “Authorised Officer” means an officer appointed as such by
the State Government by notification for any urban area or
part thereof in which this Act has come into force;

{b) “cattle” means any animal of the bovine species and includes
buffalces;

(c) “family” means a set of parents, children, servants and olher
relations living together in the same mess;

(d) “hausehelder” means a person who ocenpies any premises as
his own dwelling;

*dd) “khasal" means a place where cattle are kept or maintained
for the purpose of trade or business in cattle including
business in milk or otherwise, -

(e} “license’ means a license issued under this Act;

(f) “Licensing Authority” means a Licensing Authority
“appointed by notification [or any urban area or part thereof
in which this Act has come into force;

(g) “notification” means a notification published by the State
Government in the Official Gazette;

(h) “prescribed” means prescribed by rules made by the State
Government under this Act;

*(1) "urban arca" means—

(a) the area within Calcutta as defined in the Calcutta }av‘iﬂx?(e)'(lm
Municipal Act, 1951, or any part or parts of such area, or orcwsl

'For nolification relating 1o the appointment of (he Director, Diairy Development and
Animal Husbandry and Exr-gfficie Milk Commissioner, Wesi Bengal. as the appellate
authonty for the purposes of the Act, see notification No. 6243-Milk, dated 5th November,
1960, published in the Calcurra Gazerre of 1960, Pan [, page 3604,

*Clause {aa} was inserted by s. 2(a) of the West Bengal Canle Licensing (Amendment)
Acl, 1984 (Wesi Ben, Act XXX VI of 1984).

*This clause waos inseried by s. 2(b), ibid.

‘Fornotilication relaling Lo appointment of he De puty Milk Commissioner, \Vest Bengal
{1), a5 the Licensing Authority for the whele of the urban areas mentioned in notification
Nao. 3406-Milk, dated the 25th June, [960, see, nolilicalion No. §282-Milk, dated 315
August, 1961, published in the Calentte Gazette of 1962, Pant |, page 1036,

*Clanse {i) was substituied (or the original clause by s. 3 of the Wesl Bengal Caule
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The West Bengal Cattle Licensing Act, 1959.

(Secrions 3-5.)

(b) thearea within any municipality as defined in the Bengal
Municipal Act, 1932, orwithin Chandemagaore asdefined
in the Chandernagore Municipal Act, 1955, or any part
or parts of such area;
and includes such other area Lo which the provisicns of 1his Act may be
extended under the proviso to sub-section (2) of section 1.

'3, After this Act comes into force in any urban area no person shall
keep in. or import into, such area any cattle except under a valid license.
~ Explanation.—For the purpose of this section, “import” includes the
unloading of catle {rom any railway wagon, vehicle or vessel or any other
conveyance used in carrying the same and plso the taking of cattle through
any urban area.

4. (F) There shall be *[threc] classes of licenses, namely:—

*(a) alicense granted (o a householder in respect of cattle kept in
his own premises exclusively for consumption of milk by
himself or by any member of his family or by his agenr.

Explanation.—"Agent” shall have the same meaning as
in the Indian Conlract Act, 1872;

(b) a license granted 1o any person in respect of catile kept in
any premises or place for any purpose save as mentioncd in
clause (a) above.

*(c) alicense granled o any person for importing cattle.

(2) Licensesreferred 1o in clauses*[(a), (b) and (¢)} of sub-section (1)
shall be called respectively [Class A, Class B and Class C] licenses.

5. (1) Any person intending o have a "[Class A or a Class B ar
a Class C] license shall apply to the Licensing Authorily in the prescribed
manner and the licensing authority may thereafier grant a license under
this Act or may, after recording reasons therefor, refuse the application
for a license.

'Section 3 was substituted lor the original section by s. 2 of the West Bengal Catdle
Licensing (Amendment) Act. 1976 (WeslL Ben. Act XL1! of 1976).

*The word within the squarc brackels was substituted forthe word “two' by s. 3(a)(i). ibid.
_ *Clause (a) was substinuted for the original clause by 5. 3 of the West Bengal Caule
Licensing (Amendinent) Acl, [984 (West Ben. Ace XXX VI of [984).
*Clause {c) was insenied by s. 3(n)(ii) of the West Bengal Canle Licensing (Amendment)
Act, 1976 (Wesl Ben, acut XLII of 1976).

*The brackets, letiers and word within the square brackels were substiluled foc the
brackels, leners and ward “(a) and (p)"” by s. 3(b}{1), ibid.

“The wards and Ietters within the square brackets were substiisted for the leters and
words "“Class A and Class B by s. 3(b)ii), ibid.

TThe words and letlers within the square brackets were substituted for the words and
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The West Bengal Cattle Licensing Act, 1959,

[West Ben. Act

{Sections 6-9.)

(2) Every license shall be valid for such period as may be prescribed
and may be renewed on application in the prescribed manner to the
Licensing Autherity,

(3) Every license shall mention the address of the premises or place
where the caule are to be '(kept orimported] and the maximum number and
the description of cattle which may be '[kept or imported] under the
license; such address, number or deseription may be varied on application
made in the prescribed manner to the Licensing Authority.

(4) The natureand iype ol shed Lo be provided forkeeping catile under
alicense shall be such as may be prescribed and no license shall be granted
unless the Liceasing Authorily is satisfied that a shed as prescribed has
been provided.

(5) Every license shall be subject 10 such conditions as may be
prescribed and the condilions shall be stated in Lhe license.

6. Where the Licensing Authority has reason to belicve that a
person o whom a license has been granted has viclated or fatled to camply
with the conditions [or Lthe license or any provisions of this Aclor the rules
made thereunder, he may, after affording in the prescribed manncr an
opportunily to the licensee 10 show cause, cancel the license or refusc to
renew it,

7. (1) Any person aggrieved by an order of a Licensing Authority,
relusing his application for license, or cancelling his license or refusing o
rencw his license or by an order relaling to any change of address or
descriptlion or variation in number under sub-section (3) of section 5 may,
within 30 days of the dale of service of such order, preler an appeal
against such order 1o the Appellate Authority in the prescribed manner.

(2) The Appellale Authority shall deal with the appeal in the
prescribed munner and shall pass such order as it deems it

8. No order made by, and no proceedings before, a Licensing
Authority or an Appellate Authority shall be called in question in any
Civil or Criminal Courl.

9. (1) Notwithstanding anything cortainedin the foregoing sections,
the State Governinent may, at any lime afier the date on which this Acthas
come inio force in any area, declare, by notification, such area or any part
thereof as a prohibiled area if it thinks fit so Lo do in the public interest.

ffl'lhc words \'VEhiI:l lf}c‘squalrc hr:!ckcls were substituted for the word “Kept” by s, A(b) of
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The West Bengal Catile Licensing Act, 1959,

{Sections 94, 10.)

(2) No Class B license shall be issued in respect of any premises or
place within a prohibited area and any such license already issued or in
force in respect of any premises or place in such area shall stand cancelled
on the expiry of six months from the date of the issuc of the notification
under sub-section (1) or of the remaining period of license whichever is
carlier.

9A. (1) At any Lime aler the West Bengal Cattle Licensing
(Amendmeal} Act, 1976, comes into force in any urban area, the State
Government may, notwilhstanding anything contained in the foregoing
sections, if it thinks fit so to do in the public interest, declare such area or
any part thereof as a restricted area.

(2) No class C license shall be issued for importing cattle into a
restricied arca:

Provided that,—

(a) aClass C license may be granicd o the holder of a Class A
license;

(b} no license shall be necessary for imponiing cattle into a
restricted area by the Central Government or the State
Government or alocal authority oraGovernmentundertaking;

(¢) the licensing authority may, if it thinks fil so (o do in the
public interest, grant Class C license 10 any person for
importing cattle into a restricted area with prior approval of
the State Government.

1. The Licensing Authority or any officer of the S1a1e Government
authorized by him by an order in writing in this behalf or any police officer
of and above the rank of a Sub-Inspector shall have power ta enter or
inspect at any time between sunrise and sunset, any premises or place
siluate in any area in which this Act has come into force,—

(1} in order to view any caltle, or the arrangements far keeping
cattle, inrespect ol whichanapplication for alicense has been
made or a license has been issued; or

(i) inorderioascertainifany caule*fhave been or are being kept
or imported] in violation of the conditions of a license or the
provisians of this Act or the rules made thereunder, if he has
reasan ta believe that cattle *[have been or are being so kept
or so imparted].

'Scction 9A was insencd by s. 5 of the West Bengal Caltle Licensing (Amendment)} Act,
1976 {WeslL Ben. Act XLII of 1976).

*The words within the square brackets weee substituled for Lhe words “are being kepl” by
s, 6(a), ibid.

*The words within the square brackels were substituted for the words “are being so kept™
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226 The Wesr Benga! Carntle Licensing Act, 1959,
[West Ben, Act
{Section 11.)
?g;ﬁ':[;m "11. Notwithstanding anything contained in the Code of Criminal = 2 of 1974.
ele, Procedure, 1973 or in any other law for the time being in force,—

(1) the Licensing Authority or any officer authorised by him in
this behalf or any police-officer not below the rank of Sub-
Inspector may, having reason to believe that the provisions
of this Act have been contravened in respect of any caitle ar
article used for running akhatal, seize such cattle or article or
both aftercompliance, asnearly as may be, with the provisions

- of sectton 100 of the Code of Criminal Procedure, 1973
relating to search and seizure;

(2) the Licensing Authority or the officer authorised by him or
the police-officer seizing the cattle or article or both shall
forthwith submit Lo the officer-in-charge of the police-station
having jurisdiction over the arca a report in writing with
respect to such seizure;

(3} the Licensing Authority or the olficer authorised by him or
the police-officer seizing the cattle or article under clause (1)
shall arrange for the custedy and maintenance of such cattle
and article and shall forithwith submit a reporr {stating the
coniravention of the provisions of this Act and the placc
wherefrom, Uie persons from whom and the circumstances
under wich the cattle and the article have been seized) to 1he
Authorised Officer having jurisdiction;

(4) on reccipt of the report submitted under clause (3), the
Authorised Officer may, if he considers it expedicnt so to do,
direct the production of the caitle and the article seized and
(whether or nol any prosecution has been instituted for
cantravention ol the provisions of this Act), il he is satis{ied
thatthere has been contravention of the provisions of this Act
in respect of the catlle and the acticle scized, may arder
forfeilure of such caule and article; .

(3) no order forfeiting the catlle and the article seized shall be
made by the Authonsed Officer under clause (4) unless the
owner of the cattle and the article seized or the person from
whom they have been seized— ‘

(a) is given a notice in writing in the manner prescribed
informing him of the grounds on which it is proposed to
- [ourfeit the caule and the article,

‘Scction 11 was substinited lor the original seciion by s. 4 of the West Bengal Calle
Licensing {Amendment) Act, 1984(West Ben, Act XXX V10i1984). Prortothis subslitution
the words “either arderthe catile to be released or' were omilted, insub-section (3) of original
sccli‘l::'n 1 l.hy;az of the West Bengal Catile Licensing (Amendment) Act, 1976 (West Ben.
At XT Nl ]
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The West Bengal Catrle Licensing Act, 1959.

(Section 11.)

(b) is piven an opportunily of making a representation in
writing within such reasonable time as may be specified
in the notice against the grounds of forfeiture, and

{(c} is given a reasonable opportunity of being heard in the
matter;

the Authorised Officer may also, if he considers it expedient
s0 (o do for avoiding imminent danger Lo the catde or the
article seized, pass orders for the custody of such cattle and
article in a Government farm or for the sale of such cattle and
article by public auction and for deposit of the sale proceeds
in a Government treasury.

Explaniarion—"Government farm" shall mean a farm
maintained and managed by the State Government;

the State Government shall appoint an officer, not below the
rank of a District Judge, as the Appellate Officer to hear
appeal against the order of forfeiture made under clause (4)
by the Authoriscd Officer;

any person aggrieved by an order of forfeiture made by the
Authorised Officer under clause (4) may, within a period of
thirty days from the date of communication of the order of
forfeiture, prefer an appeal o the Appellate Officer who
shall, after giving an opportunity to the appellant to be heard,
pass such order as he may think fit, confirming, modifying or
annulling the order appealed against;

where an order appealed against is modified or annulled by
the Appellate Officer or where, in a prosccuticninslituted for
the contravention of the provisions of 1his Act in respect of
which an order of forfeiture has been made under clause (4),
the person concerned is acquitted, the cattle and the article
seized shall be relurned 1o the owner or the person from whom
seized or if it is not possible to return such eatde and article,
such owner or person shall be entitled to the recovery of the
sale proceeds of such cattle and anicle that may be lying in
depositinthe Government treasury after deducting therefrom
the cost of seizure and transport of such cattle and article, the
cost of maintaining the cattle during the period intervening
the seizure, and the sale by public auction, of the cattle, and
also the cost incurred for holding the sale by public auction:

Provided that the cost of maintenance of the cattle during
the periad as aforesaid shall be determined in such manner as
mav be nrescribed:
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[West Ben. Act

{Seciion 12.)

(10) anorder made by the Authorised Officer shall, subjeci to any
order of the Appeliate OTicer, be final and shall not be called
in question in any coun, tribunal or other autharity;

(11) in relation to any catile or article seized under elause (1), the
Authorised Officer or, as the case may be, the Appellate
Officer appointed ender clause (7) shall have and any court,
Lribunal or other authority shall not have jurisdiction to make
order with regard to the possession, delivery, disposal or
distribution of such cattle or arlicle.

12. (1) Any person, who—
(i) contraveanes the provisions of section 3, or

'(ii} betng the holder of Class A license sells milk in any urban
area or in any part of it, or

(iii) keeps <atile in any premises or place different from that
meritioned in the license, or ?[imporls caitle inte any urban
area withoul a license, or]

(iv) ‘|keeps orimpons] catlle in excess of the maximum number
or different in description from that stated in the license, or

(v} violaies or fails to observe the conditions referred to in sub-
section (5) of *(section 5, or]

*(vi}) kecps cattle in any area which hos been declared to be a
prohibited area under sub-séction (I} of section 9, withoui a
license, *{or)

*vil) imports caltle into an area declared 1o be a restricied area
under sub-section (1) of section 9A without a license,

*[shall be punishable with imprisonmest for a term which may extend to
threc yeacs or with fine which may extend to three thousand rupees or with
both.| ’

'Clause {ii} was subslituted for the original clause by s 5{a}(i) of ihe West Benpgal Cattle
Licensing (Amendment) Act, 1984 (West Ben, Agt XXXYI of 1984).

*The words within the squan: brackets were inseried by s, B{a)(i) of the Wesi Bengal
Canle Licensing (Amendment} Act, 1976 (West Ben. Act XLIT of 1975).

*The words wilhin thesquare brackels were substituted forthe word “keeps” by s B(a)ii).
ihid.

*The words and figure within the square brackets were substituted forthe word and figure
“section 5" by s. 2( [){a}of the West Bengal Cantle Licensing (Amendment) Act. 1965 (Wesl
Hen, Act [of 1963).

*Clause (vi) was inseried by s. 2(1)(b), ibid,

“The word “or” was inseried by s. 8(a)(iii) of the West Bengal Caule Licensing
{Amendment) Act, £976 (West Ben, Act XL of 1976).

*Clause (vii} was inserled by s. B(a){(iv), ibid.

*The words within the square brackets were substituted for the words *'shall be panishable
with imprisonment for a lerm which may extend to s)x moniths or with fine not exceeding
onc thousand rupees or with both.” by s. 5(a)(ii) of the West Bengal Catile Licensing
(Amendmentt Act, 1984 (Wes Ben. Act XXXV of 1934}
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The West Bengal Cartle Licensing Act, 1959,

(Sections 13-18.)

'(2) EBvery offence under this Act shall be cognizable and non-
hailable,

*13. (1} The Staic Government may, by nolification, make rules lor
carrying out the purposes of this Act.

(2) Inparticularand without prejudice (o the generality of the foregoing
power, such rules may provide for all or any of the matters which may be
or are required to be prescribed or made by rules.

14. The State Government may, by wrilten order, exempl any
institution, authaorily or persoa {rom 1he operation of Lhis Ac! on such
conditions as it may think fit, in respecl of the *[keeping or importing] of
such number and description of cattle as may be specificd, for a scientifie,
educational or public purpose, if in its opinion, it is necessary so o do in
the public interest.

15. Nosuit or proceeding shall lie against the State Government and
no suil, proceeding or prosecution shall lie against any officer of the State
Gavernment for anything in good faith done or intended to be done in
pursuance of this Act or any rules or orders made thereunder.

16. (1) The provisions of this Act shall have effect notwithstanding
anylhing ta the contrary in any other Act.

(2) Subject Lo the provisions of sub-section (1), the provisions of this
Act shall be in addilion to, and not in derogaticn of, the provision of, the
Caleutia Municipal Act, (951, the Bengal Municipal Act, 1932, and the
Chandernagore Muaicipal Act, 1935.

1Sub-seciian () was substituted for the original sub-section by s. 5(b) of the West Bengal
Caule Licensing (Amendment) Acl. 19834 (\West 8en. Act XXX V1 of 19843,

“Sub-section (3) was omilted by s. 5(c), i1bid.

‘Sub-section (4) was omitted by s. 5(d), ind.

*Scction 13 was substitured for the vriginal section by s. 6, ibid.

"The words within the square brackels were subslituted for the word “kexping” by 5.9 of
the West Beneal Caltle Licensing (Amendmenn) Act, 1976 (Wesi Boa. Act XLILof 1976),
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